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Annex N

Recommended Advisory Clauses

(a) an approval period of 5 years is imposed in order not to jeopardise the long-term planning
of the “Undetermined” zone;

(b) the applicant should be reminded that the land uses for the “U” zone covering the Site is
subject to comprehensive review, and the Site may be required for long-term
development before the expiry of the planning permission;

(c) to note D of Housing’s comments that before handover of the potential public housing
site to Housing Department for public housing development, the applicant/respective
government departments has/have to reinstate the Site and remove all structures,
including decontamination works as required, before the estimated land availability date
of 2022/23;

(d) to note DLO/YL, LandsD’s comments that the Site comprises four private lots in DD 115
and adjoining GL. As far as the private lots are concerned, preliminary land status check
review that Lots No. 999 S.E, 1001 S.A RP and 1002 S.A RP in DD 115 are Old
Scheduled Agricultural lots.  Lot No. 1327 RP in DD 115 is held under New Grant No.
6825.  The area and permitted use of the lots under application have to be verified at the
land exchange stage if any land exchange is applied for by the applicant to LandsD. The
Site is subject to Shek Kong Airfield Height Restriction. The applicant has to apply to
LandsD for a land exchange.  Such application will be considered by the LandsD acting
in its capacity as the landlord at its sole discretion and there is no guarantee that the land
exchange, including the grant of additional GL (if any), for the proposed development
will be approved.  In the event of the land exchange application is approved, it would be
subject to such terms and conditions including, among other things, the payment of
premium and administrative fee as may be imposed by LandsD. As regards the
applicant’s proposed 10-years temporary approval, under existing policy, LandsD may
consider granting short term waiver (STW) for non-agricultural temporary structures if
the criteria as required under the policy is fulfilled.  However, whether the proposed PFS
could be considered for STW would be considered upon receipt of such formal
application by the LandsD and after planning permission has been obtained at which time
all relevant factors will be taken into account including comments from the relevant
departments etc. According to LAO PN 7/2007 and 7/2007A on “Tree Preservation and
Tree Removal Application for Building Development in Private Projects”, in general, the
ratio for no. of trees to be felled and compensated should not be less than 1:1. Regarding
the use of 316m2 /27% GL for the proposed access, given the Site is already served by an
existing dropped kerb which is on unleased/unallocated GL (no documentation to
suggest that there is a right of access from the Site to Castle Peak Road), under existing
policy, LandsD would only consider a direct grant of short term tenancy (STT) where
there is no general public interest in the land; the land is neither capable of separate
alienation nor required for any future public project.  Notwithstanding that, each
application would be considered on its individual merit at the time of consideration and
other factors as appropriate including future planned use of the land, comments from the
relevant departments, local consultation etc., even if the criteria for direct grant STT are
met; and in the event that the dropped kerb is not being managed and maintained by
TD/HyD, a right of way over the concerned dropped kerb may be required, particularly if
there are any works within the dropped kerb (including any improvement works);
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(e) to note C for T’s comments that the applicant will be responsible for the construction,
management and maintenance of the proposed access to the Site (including the
merging/diverging lanes and the ingress/egress, and the 3.5m footpath/pavement in
between the merging lane and diverging lane), and such access should be opened to
public at all times. The proposed realigned footpath/cycle track shall be handed over to
the Government for future management and maintenance upon completion to the
satisfaction of the Commissioner for Transport and the Director of Highways;

(f) to note CHE/NTW, HyD’s comments that the cycle track along Castle Peak Road-Yuen
Long is proposed to be shifted northwards to tally with the proposed run in to the Site.
The applicant should be responsible for design and construction of such proposed
modification works at the footpath, cycle track and planting area of Castle Peak
Road-Yuen Long to the satisfaction of the relevant departments including HyD. The
applicant should demonstrate that the supporting structure across the nullah would not be
adversely affected by the proposed modification. No work shall start on site until there is
submission to demonstrate that the supporting structure across the nullah will not be
adversely affected by the proposed modification, and the submission shall be agreed by
HyD. Based on HyD’s experience on typical road works, the proposed diversion of the
cycle track should be minor in nature and regazetting under Roads Ordinance may not be
required provided that the pedestrian and cyclist accesses would be properly maintained
during the work. The notice boards erected for the run-in/out of the Site should be
maintained by the Applicant;

(g) to note DFEH’s comments that no Food and Environmental Hygiene Department’s
facilities will be affected and such work and operations shall not cause any
environmental nuisance to the surroundings. Also, for any waste generated from the
commercial/trading activities, the applicant should arrange its disposal properly at their
own expenses. Proper license/permit issued by his Department is required if there is any
food business/catering service/activities regulated by DFEH under the Public Health and
Municipal Services Ordinance (Cap. 132) and other relevant legislation for the public;

(h) to note DAFC’s comment that the proposal involves felling of a total of 23 trees
(including 7 trees on GL outside the site boundary which is subject to separate approval
from LandsD as mentioned by the applicant) but proposes compensatory planting of only
three new trees in the landscape proposal. According to LAO 7/2007 on “Tree
Preservation and Tree Removal Application for Building Development in Private
Projects”, it is a general principle to implement compensatory tree planting ratio at not
less than 1:1 in terms of quantity and quality within the subject lots by the applicant. Any
deviation from this compensatory principle shall be supported with full justification. The
applicant is advised to adopt good site practices and implement necessary measures to
prevent any disturbance or water pollution to the nearby nullah. The applicant should
also seek necessary approval from the DLO/YL before commencement of any tree
removal works on GL;

(i) to note CBS/NTW, BD that if the existing structures are erected on leased land without
approval of the BD, they are unauthorized under the BO and should not be designated for
any approved use under the captioned application; before any new building works are to
be carried out on the Site, the prior approval and consent of the Building Authority (BA)
should be obtained, otherwise they are Unauthorized Building Works (UBW). An
Authorized Person (AP) should be appointed as the co-ordinator for the proposed
building works in accordance with the BO; if the Site does not abut on a specified street
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having a width of not less than 4.5m wide, the development intensity shall be determined
under the Building (Planning) Regulations (B(P)R) 19(3) at building plan submission
stage. The site shall be provided with means of obtaining access thereto from a street
under the B(P)R 5 and emergency vehicular access shall be provided under the B(P)R
41D; for UBW erected on leased land, enforcement action may be taken by the BA to
effect their removal in accordance with BD's enforcement policy against UBW as and
when necessary. The granting of any planning approval should not be construed as an
acceptance of any existing building works or UBW on the Site under the BO; if the
proposed use under application is subject to the issue of a licence, the applicant should be
reminded that any existing structures on the Site intended to be used for such purposes
are required to comply with the building safety and other relevant requirements as may
be imposed by the licensing authority; and the proposed structures may be considered as
temporary buildings and are subject to control under the B(P)R Pt. VII;

(j) to note D of FS comments that detailed fire service requirements will be formulated upon
receipt of formal application; and the applicant should observe that in general, all area
classified as hazardous areas in a PFS should be wholly contained within the boundaries
of the Site and the separation distance of at least 4.25m from any hazardous areas to any
part of adjacent property which is not of fire-resisting construction should be maintained.
Should the building be a domestic premises or premises housing vulnerable populations,
e.g. schools, residential homes or hospitals, the distance shall be increased to 12m.  In
this case, a minimum separation distance of 12m should be maintained;

(k) to note CE/C, WSD’s comments that the existing water main will be affected. The
developer shall bear the cost of any necessary diversion works affected by the
development; in case it is not feasible to divert the affected water mains, Waterworks
Reserve with 1.5m measuring from the centerline of the affected water mains shown
shall be provided to WSD. No structure shall be erected over this Waterworks Reserve
and such area shall not be used for storage or car-parking purposes; the Water Authority
and his officers and contractors, his or their workmen shall have free access at all times to
the said area with necessary plant and vehicles for the purpose of laying, repairing and
maintenance of water mains and all other services across, through or under it which the
Water Authority may require or authorize; and Government shall not be liable to any
damage whatsoever and howsoever caused arising from burst or leakage of the public
water mains within and in close vicinity of the Site;

(l) to note DLCS’s comments that roadside planter falls within the Site, shrubs were planted
on the roadside planter whilst LCSD is responsible for horticultural maintenance and the
hard structure is being maintained by HyD. Part of the existing roadside amenity area on
the street pavement for the realigned cycle track and footpath is under horticultural
maintenance of this office. The project proponent should inform his office with detailed
information, i.e. affected dimensions and the approval for use of land from LandsD, if the
plants will be affected in the roadside planter and the roadside amenity area.  In general,
LCSD requires a lead time of at least 3 months to adjust the schedule for associated
horticultural maintenance. His office shall not take up the responsibilities for
management and maintenance of the landscaped area which falls within the private lot
boundary. The proposed run-in and run-out areas will pass through some vacant GL and
amenity areas where some trees may be affected. From tree preservation point of view,
every possible effort should be made to preserve existing tree on site as far as possible
and minimize the adverse impact to them. Should any trees be inevitably affected, the
project proponent should submit a Tree Preservation and Removal Proposal (TPRP) with
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strong justifications to relevant government department(s) for consideration and
approval in accordance with DEVB Technical Circular (Works) No. 7/2015; and

(m) to DEMS’s comments that in the interests of public safety and ensuring the continuity of
electricity supply, the parties concerned with planning, designing, organising and
supervising any activity near the underground cable or overhead line under application
should approach the electricity supplier (I.e. CLP Power) for the requisition of cable
plans (and overhead line alignment drawings, where applicable) to find out whether there
is any underground cable and/or overhead line within and/or within the vicinity of the
Site. They should also be reminded to observe the Electricity Supply Lines (Protection)
Regulation and the “Code of Practice on Working near Electricity Supply Lines”
established under the Regulation when carrying out works in the vicinity of the
electricity supply lines; and there is a high pressure town gas pipeline running along
Castle Peak Road- Yuen Long which is in the vicinity of the Site. The project proponent
should maintain liaison/coordination with the Hong Kong and China Gas Company
Limited in respect of the exact location of existing or planned gas pipe routes/gas
installations in the vicinity of the proposed works area and the minimum set back
distance away from the gas pipes/ gas installations if any excavation works are required
during the design and construction stages of the development. The project proponent
shall also note the requirements of the Electrical and Mechanical Services Department’s
Code of Practice on Avoiding Danger from Gas Pipes.




