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Agenda Item 8

Section 16 Application

[Open Meeting (Presentation and Question Sessions Only)]

A/NE-LT/654 Proposed House (New Territories Exempted House - Small House) in

“Agriculture” Zone, Lot 257 S.B in D.D. 8, Tai Mong Che, Lam Tsuen,

Tai Po

(RNTPC Paper No. A/NE-LT/654)

Presentation and Question Sessions

29. Ms Kathy C.L. Chan, STP/STN, presented the application and covered the

following aspects as detailed in the Paper :

(a) background to the application;

(b) the proposed house (New Territories Exempted House (NTEH) – Small

House);

(c) departmental comments – departmental comments were set out in

paragraph 9 and Appendix II of the Paper.  The Director of Agriculture,

Fisheries and Conservation (DAFC) did not support the application as the

site possessed potential for agricultural rehabilitation.  The Head of

Geotechnical Engineering Office, Civil Engineering and Development

Department (H(GEO), CEDD) objected to the application unless the

applicant was committed to undertake a Natural Terrain Hazard Study

(NTHS) and to provide mitigation measures if necessary but no

Geotechnical Planning Review Report (GPRP) was submitted in this regard.

Other concerned departments had no objection to or no adverse comment

on the application;

(d) during the first three weeks of the statutory publication period, three

objecting public comments were received from The Hong Kong Bird

Watching Society, Designing Hong Kong Limited and an individual.

Appendix IExtract of minutes of the RNTPC meeting held on 2.11.2018 Annex B of TPB
Paper No. 10527
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Major objecting views were set out in paragraph 10 of the Paper; and

(e) the Planning Department (PlanD)’s views – PlanD did not support the

application based on the assessments set out in paragraph 11 of the Paper.

The proposed Small House development was not in line with the planning

intention of the “Agriculture” zone and DAFC did not support the

application. Regarding the Interim Criteria for Consideration of

Application for NTEH/Small House in New Territories, land was still

available within the “Village Type Development” (“V”) zone of Tai Mong

Che and Ma Po Mei to meet the outstanding Small House applications, it

was more appropriate to concentrate the proposed Small House

development within the “V” zone for more orderly development pattern,

efficient use of land and provision of infrastructures and services. In

addition, H(GEO) of CEDD had adverse comment on the application as the

site was overlooked by steep natural hillside but no GPRR was submitted.

Regarding the adverse public comments, comments of concerned

departments and the planning assessments above were relevant.

30. Noting that some similar applications were approved in the vicinity of the site, a

Member asked the differences of those applications in terms of the planning consideration.

In response, Ms Kathy C.L. Chan, STP/STN, said that the site of application No.

A/NE-LT/607 located to the north was the subject of a previously approved application and

application No. A/NE-LT/601 located to the south was approved by the Town Planning

Board on review on the consideration that the site was an infill site within existing village

settlement and hence sympathetic consideration could be given.

Deliberation Session

31. A Member said that although two similar applications in the vicinity were

approved in 2017, they had special consideration that was different from the current

application. Given that a more cautious approach had been adopted in consideration of

Small House application, land was still available within the “V” zone for Small House

development and there were adverse departmental comments, Members generally considered

that the current application should be rejected.
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32. After deliberation, the Committee decided to reject the application.  The reasons

were :

“(a) the proposed development is not in line with the planning intention of the

“Agriculture” zone which is primarily to retain and safeguard good quality

agricultural land/farm/fish ponds for agricultural purposes.  It is also

intended to retain fallow arable land with good potential for rehabilitation

for cultivation and other agricultural purposes.  There is no strong

planning justification in the current submission for a departure from the

planning intention;

(b) the proposed development does not comply with the Interim Criteria for

Consideration of Application for New Territories Exempted House/Small

House in New Territories in that there is no information in the submission

to demonstrate that the proposed development would not have adverse

geotechnical impact on the surrounding area; and

(c) land is still available within the “Village Type Development” (“V”) zone of

Tai Mong Che and Ma Po Mei which is primarily intended for Small House

development. It is considered more appropriate to concentrate the

proposed Small House development within the “V” zone for more orderly

development pattern, efficient use of land and provision of infrastructure

and services.”

[Miss Winnie W.M. Ng arrived to join the meeting at this point.]
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Recommended Advisory Clauses

(a) to note the comments of the District Lands Officer/Tai Po, Lands Department (DLO/TP,
LandsD) that:

(i) there is no guarantee that the Small House application would be approved.  If the Small
House application is approved by LandsD acting in the capacity as landlord at its sole
discretion, such approval will be subject to such terms and conditions as may be
imposed by LandsD;

(ii) there is no guarantee to the grant of a right of way to the Small House concerned or
approval of the Emergency Vehicular Access thereto; and

(iii) the proposed Small House would be connected to public sewerage system. Whether it is
acceptable or not will be considered when the case is due for processing.

(b) to note the comments of the Director of Environmental Protection (DEP) that:

(i) the proposed Small House should be connected to the public sewer as proposed by the
applicant;

(ii) adequate land space within the Site should be reserved for connection of the proposed
Small House to the public sewer; and

(iii) the cost of sewer connection should be borne by the applicant;

(c) to note the comments of the Chief Engineer/Mainland North, Drainage Services Department
(CE/MN, DSD) that:

(i) there is no public drain maintained by DSD in the vicinity of the Site. The proposed
Small House should have its own stormwater collection and discharge systems to cater
for the runoff generated within the Site and overland flow from other areas surrounding
the Site;

(ii) the proposed Small House is located on unpaved ground and will increase the
impervious area, resulting in change of the flow pattern and an increase of the surface
runoff and thus the flooding risk in the area.  The applicant should take this into account
when preparing the drainage proposal.  The applicant should maintain the
drainage/sewerage systems properly and rectify the systems if they are found to be
inadequate or ineffective during operation.  The applicant shall also be liable for and
shall indemnify claims and demands arising out of damage or nuisance caused by
failure of the systems;

(iii) the applicant should design the drainage proposal based on the actual site conditions for
DSD’s comment/agreement.  DSD would not assist the lot owner/developer on the
drainage proposal.  In the design, the applicant should consider the workability, the
impact to the surrounding environment and seek comments from other concerned
parties/departments if necessary.  The applicant should make sure no adverse impact
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will be caused to the area due to the proposed works.  The existing natural streams,
village drains, ditches and the adjacent areas should not be adversely affected;

(iv) the Site is within an area where connections to existing sewerage networks are available
in the vicinity.  Should the applicant choose to connect his proposed sewerage system to
DSD’s network, he shall furnish DSD with his connection proposal for agreement.
After obtaining DSD’s agreement, the applicant shall submit a duly completed Form
HBP1 with a cross cheque covering the technical audit fee and a plan showing the
details of the proposed drainage connection works to DSD for formal application for the
required connection.  Upon DSD’s acceptance of the connection application, the
applicant shall carry out the proposed connection works in accordance with DSD
Standard Drawings at the resources of the applicant;

(v) the connection pipe outside the lot boundaries shall be handed over to DSD for
maintenance after satisfactory technical audit by DSD;

(vi) to ensure the sustainability of the public sewerage network, the applicant is required to
demonstrate to the satisfaction of DSD in such manner that the runoff within the
proposed development will be served by a designated stormwater collection and
discharge system and shall not be drained to the public sewerage network and the
applicant will be required to submit details of the proposed sewerage connection works
and concurrently provide further information on the runoff collection and discharge
system;

(vii) should the applicant choose to dispose of sewage of the proposed development through
other means, views and comments from the Environmental Protection Department
should be sought; and

(viii) the applicant should rectify/modify the drainage/sewerage systems if they are found to
be inadequate or ineffective during operation.  The applicant shall also be liable for and
shall indemnify Government against claims and demands arising out of damage or
nuisance caused by failure of the system.

(d) to note the comments of the Chief Engineer/Construction, Water Supplies Department (CE/C,
WSD) that:

(i) the applicant shall submit an executed Deed of Grant of Easement for each private lot
through which the sewer connection pipes are proposed to pass to demonstrate that it is
both technically and legally feasible to install sewerage pipes from the proposed house
to the sewerage system via the relevant private lot; and

(ii) for provision of water supply to the proposed development, the applicant may need to
extend the inside services to the nearest suitable government water mains for
connection.  The applicant shall resolve any land matter (such as private lots) associated
with the provision of water supply and shall be responsible for the construction,
operation and maintenance of inside services within the private lots to WSD’s
standards;

(e) to note the comments of the Director of Fire Services (D of FS) that the applicant should
observe ‘New Territories Exempted Houses – A Guide to Fire Safety Requirements’
published by the LandsD.  Detailed fire safety requirements will be formulated upon receipt
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of formal application referred by LandsD; and

(f) to note that the permission is only given to the development under application.  If provision of
an access road is required for the proposed development, the applicant should ensure that
such access road (including any necessary filling/excavation of land) complies with the
provisions of the relevant statutory plan and obtain planning permission from the Town
Planning Board where required before carrying out the road works.




