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[Messrs K.K. Cheung and L.T. Kwok arrived to join the meeting at this point.]

Agenda Items 10 and 11

Section 16 Applications

[Open Meeting (Presentation and Question Sessions Only)]

A/NE-SSH/127 Proposed House (New Territories Exempted House - Small House) and

Minor Relaxation of Gross Floor Area Restrictions in “Comprehensive

Development Area” Zone, Lots 1109 S.A ss.1 and 1124 S.A in D.D.

218, Che Ha Village, Shap Sz Heung, Sai Kung North

(RNTPC Paper No. A/NE-SSH/127)

A/NE-SSH/128 Proposed House (New Territories Exempted House - Small House) and

Minor Relaxation of Gross Floor Area Restrictions in “Comprehensive

Development Area” and “Village Type Development” Zones, Lots

1109 S.A RP and 1124 RP in D.D. 218, Che Ha Village, Shap Sz

Heung, Sai Kung North

(RNTPC Paper No. A/NE-SSH/128)

30. The Committee noted that the two applications for proposed house (New

Territories Exempted House (NTEH) – Small House) were similar in nature and the

application sites (the sites) were located in close proximity to one another and within the

same “Comprehensive Development Area” (“CDA”) zone.  The Committee agreed that the

applications could be considered together.

Presentation and Question Sessions

31. Mr Tony Y.C. Wu, STP/STN, presented the applications and covered the

following aspects as detailed in the Papers:

(a) background to the applications;
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(b) the proposed house (NTEH - Small House) and minor relaxation of gross

floor area restrictions at each of the sites;

(c) departmental comments – departmental comments were set out in

paragraph 11 and Appendix VI of the Papers. Concerned government

departments had no objection to or no adverse comment on the

applications;

(d) during the first three weeks of the statutory publication period, five public

comments raising concerns on or objections to each application were

received from Che Ha Village Office and four individuals. Major views

were set out in paragraph 12 of the Papers; and

(e) the Planning Department (PlanD)’s views – PlanD did not support the

applications based on the assessments set out in paragraph 13 of the Papers.

Regarding the Interim Criteria for Consideration of Application for

NTEH/Small House in New Territories, while the sites and the footprints of

the proposed Small Houses fell entirely within the village ‘environs’ of Che

Ha, land available within the “Village Type Development” (“V”) zone was

sufficient to fully meet the future Small House demand and the outstanding

Small House applications.  It was considered more appropriate to

concentrate the proposed Small House developments within the “V” zone

for more orderly development pattern, efficient use of land and provision of

infrastructure and services. The sites of both applications were the subject

of a previously approved application (No. A/NE-SSH/96 and 97)

respectively, which were submitted by different applicants.  Both planning

permissions lapsed on 11.4.2019. The sites of the subject applications

were both acquired by the applicants in April 2017 after the previous

planning approval was granted and the applications for Small House grant

were still processing. There were no special circumstances to warrant

sympathetic considerations to the subject applications. The planning

circumstances of similar approved applications in the vicinity of the sites

were different from the subject applications. Regarding the adverse

public comments, the comments of government departments and planning
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assessments above were relevant.

[Mr Ivan C.S. Fu arrived to join the meeting during the presentation.]

32. Members had no question on the applications.

Deliberation Session

33. After deliberation, the Committee decided to reject the applications.  The

reasons for each of the applications were:

“(a) the proposed Small House development does not comply with the Interim

Criteria for Consideration of Application for New Territories Exempted

House/Small House in New Territories in that there is no general shortage

of land in meeting the demand for Small House development in the

“Village Type Development” (“V”) zone of Che Ha; and

(b) land is still available within the “V” zone of Che Ha which is primarily

intended for Small House development. It is considered more appropriate

to concentrate the proposed Small House development within the “V” zone

for more orderly development pattern, efficient use of land and provision of

infrastructure and services.”

Agenda Item 12

Section 16 Application

[Open Meeting (Presentation and Question Sessions Only)]

A/NE-LYT/689 Temporary Vehicle Park (Private Car and Motorcycle) for a Period of 3

Years in “Agriculture” Zone, Lots 1578 (Part), 1584 S.I to 1584 S.Q,

1584 S.R (Part), 1584 S.S and 1584 RP (Part) in D.D. 83, Lung Yeuk

Tau

(RNTPC Paper No. A/NE-LYT/689)
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Recommended Advisory Clauses 

 

(a) to note the DLO/TP, LandsD’s comments that: 

 

For both Applications No. A/NE-SSH/127 and 128 

(i) if and after planning approval has been given by TPB, LandsD office will 

process the Small House applications. If the Small House applications are 

approved by LandsD acting in the capacity as landlord at its sole discretion, such 

approvals will be subject to such terms and conditions as may be imposed by 

LandsD. There is no guarantee to the grant of a right of way to the Small Houses 

concerned or approval of the emergency vehicular access thereto; 

 

For Application No. A/NE-SSH/127 only 

(ii) if the applicant’s septic tank and soakage pit system will be constructed on 

adjoining Lot No. 1124 RP in D.D. 218, the applicant is required to procure a 

Deed of Grant for the construction and future maintenance of the said system. 

Such deed must be prepared by a solicitor, properly executed and duly registered 

in the Land Registry against the affected lots;  

 

(b) to note the C for T’s comments that the existing village access near the Sites is not 

under TD’s management. The land status, management and maintenance responsibilities 

of the village access should be clarified with the relevant lands and maintenance 

authorities accordingly in order to avoid potential land disputes; 

 

(c) to note the DEP’s comments that septic tank and soakaway system is an acceptable 

means for collection, treatment and disposal of the sewage provided that its design and 

construction follow the requirements of the Practice Note for Professional Person 

(ProPECC) PN 5/93 “Drainage Plans subject to Comment by the Environmental 

Protection Department” and are duly certified by an Authorized Person (AP); 

 

(d) to note the CE/MN, DSD’s comments that; 

 

(i) there is no existing DSD maintained public drain available for connection in this 

area; 

 

(ii) the applicants need to submit and implement the drainage proposal for the sites 

to satisfaction of Director of Drainage Services to ensure that they will not cause 

adverse drainage impact to the surrounding area and the residential premises 

located at their downhill side; 

 

(iii) the proposed houses should have their own stormwater collection and discharge 

systems to cater for the runoff generated within the sites and their uphill 

overland flow. The applicants/owners are also required to maintain such systems 

properly and rectify the system if they are found to be inadequate or ineffective 

during operation. The applicant/owner shall also be liable for and shall 

indemnify claims and demands arising out of damage or nuisance caused by 

failure of the systems; 

 

(iv) the applicant should note that they should design the drainage proposal based on 

the actual site condition for DSD’s comment/agreement. In the design, the 

applicant should consider the workability, the drainage impact to the 

surrounding environment and seek comments from all concerned 
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parties/departments if necessary. The applicant/owner should make sure no 

adverse drainage and geotechnical impact will be caused to the area due to the 

proposed small house; 

 

(v) the existing natural stream, village drains, ditches and the adjacent areas should 

not be adversely affected.  In particular, a minimum clearance of 3m between the 

proposed development and the nearest extremity of the existing 

streamcourse/pond/river/the top of embankment should be maintained; 

 

(vi) the proposed drainage works, whether within or outside the lot boundary, should 

be constructed and maintained by the lot owner at their expense; 

 

(vii) for works to be undertaken outside the lot boundary, prior consent and 

agreement from DLO/TP and/or relevant private lot owner(s) should be sought; 

 

(viii) the lot owners/developers should take all precautionary measures to prevent any 

disturbance, damage and pollution from the developments to any parts of the 

existing drainage facilities in the vicinity of the lots. In the event of any damage 

to the existing drainage facilities, the lot owner/developer would be held 

responsible for the cost of all necessary repair works, compensation and any 

other consequences arising therefrom; 

 

(e) to note the CE/C, WSD’s comments that for provision of fresh water supply to the 

development, the applicants may need to extend their inside services to the nearest 

suitable government water mains for connection. The applicant shall resolve any land 

matter (such as private lots) associated with the provision of water supply and shall be 

responsible for the construction, operation and maintenance of the inside services 

within the private lots to WSD’s standards; 

 

(f) to note the D of FS’s comment that the applicants should observe ‘New Territories 

Exempted Houses – A Guide to Fire Safety Requirements’ published by LandsD. 

Detailed fire safety requirements will be formulated upon receipt of formal application 

referred by LandsD;  

 

(g) to note the DEMS’s comment that in the interests of public safety and ensuring the 

continuity of electricity supply, the parties concerned with planning, designing, 

organizing and supervising any activity near the underground cable or overhead line 

under the mentioned application should approach the electricity supplier (i.e. CLP 

Power) for the requisition of cable plans (and overhead line alignment drawings, 

where applicable) to find out whether there is any underground cable and/or overhead 

line within and/or in the vicinity of the concerned site.  They should also be reminded 

to observe the Electricity Supply Lines (Protection) Regulation and the “Code of 

Practice on Working near Electricity Supply Lines” established under the Regulation 

when carrying out works in the vicinity of the electricity supply lines; and 

 

(h) to note that the permission is only given to the development under the applications.  If 

provision of an access road is required for the proposed developments, the applicants 

should ensure that such access road (including any necessary filling/excavation of 

land) complies with the provisions of the relevant statutory plan and obtain planning 

permission from the Town Planning Board where required before carrying out the road 

works.
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