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1. Purpose 
 
 The purpose of this paper is to brief Members on the submissions from the Alliance for 

the Concern over Columbarium Policy (the Alliance) (各界關注骨灰龕法案大聯盟), the 
Incorporated Owners of Parkland Villas and the indigenous villagers of Mong Tung Wan, 
South Lantau and to seek Members’ views on the responses to the submissions. 

 
 
2. Background 
 
 2.1 In procession applications for columbarium use, strong public objections mainly 

from local residents against the operation and development of columbarium in 
their neighbourhood have been received.  The Alliance is also active in raising 
comments and objections to the applications. 

 
 2.3 At the request of the Alliance, on 1.3.2011, the Secretariat met representatives of 

the Alliance and representatives from local concern groups on columbarium 
developments in Mong Tung Wan, Tai O, Tsuen Wan Lo Wai, Tao Fung Shan, 
Yuen Long, Lau Fau Shan, Tuen Mun Parkland Villas, Hung Hom and Kowloon 
Tong to listen to their concerns on the processing of rezoning and planning 
applications for columbarium use.  Three written submissions were made by the 
Alliance and other representatives at the meeting and they requested that their 
submissions should be submitted to the Board for considerations (Annexes I to 
III). 

 
3. Main Requests made at the Meeting and in the Written Submissions 
 
 The requests made by the attendees during the meeting on 1.3.2012 and stated in the 

written submissions on the processing of rezoning and planning applications for 
columbarium use are summarized below. 

 
 (a) the Town Planning Board (the Board) should set out clear guidelines on requests 

for deferral and documents to be submitted to the Board in the applications, in 
order not to allow deliberated action to delay submission of the applications to the 
Board for consideration; 

 
 (b) the Board should step up action against “destroy first, build later” (先破壞、後發展) 

activities.  The Board should refuse to consider and not to approve applications if 
the columbaria involve unauthorized development (UD) and violation or 
infringement of the lease conditions and/or other regulations as the columbaria are 
built and operated without first obtaining relevant approvals; 
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 (c) the consultation procedures on planning applications should be improved.  The 

applicants should be required to submit documents for planning applications in 
both Chinese and English, so that the public would be aware of and understand the 
columbarium proposal and can make comments to the Board; 

 
 (d) people who are affected by the proposed columbarium use should be allowed to 

review the decision of the Board, if they are aggrieved by such decision; 
 
 (e) the Board should set out clear guidelines for consideration of rezoning and 

planning applications for columbarium use; and  
 
 (f) the Town Planning Ordinance (the Ordinance) should be amended to extend the 

enforcement power to the urban area. 
 
 
4. Responses to the Requests 
 
 Repeated Requests for Deferral 
 
 4.1 According to the Ordinance, the Board shall within 3 months and 2 months 

respectively of the receipt of the rezoning and planning applications consider the 
applications.  However, there may be circumstances or upon request of the 
applicant that the Board may defer making a decision on the application.  The 
Board has already promulgated a set of guidelines on deferment of decision on 
applications (TPB Guidelines No. 33) (Annex V).  The Board would not accept 
deferral request without reasonable grounds and the proposed deferment period 
should not be indefinite.  The Board would also not accept the request if it affects 
the right or interest of concerned parties.   

 
 4.2 The Board has also promulgated guidance notes, which provide guidelines on what 

documents are required for the submission of application.  For application, 
including application for columbarium use, which involves a particular use or 
development that may have implications on the environment, drainage, traffic, 
infrastructure, landscape and topography, etc., technical assessments on the 
impacts of the proposed use or development may be required.  However, it is up 
to the applicant to submit relevant information in support of the application.  
Failure to submit sufficient information to support the application may render the 
application being rejected by the Board. 

 
 4.3 According to the Ordinance, further information may be submitted to supplement 

the information included in the application.  The application shall be regarded as 
received when the further information is received.  This provision allows time for 
the processing of the application, as the further information, unless exempted, 
would be published for public comments.  The recounting of the submission date 
is not to delay the processing of the application, but to allow the public to provide 
comments on the application based on the updated information provided by the 
applicant.  The requirement is one of the amendments incorporated in the Town 
Planning (Amendment) Ordinance 2004, the objective of which is to enhance the 
transparency and public involvement in the planning approval process.   
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 4.4 In addition, the Board has also promulgated a set of guidelines on submission of 

further information (TPB Guidelines No. 32) (Annex IV).  Further information 
resulting in a material change of the nature of the application will not be accepted 
and a fresh application would need to be submitted.  

 
 4.5 It should be noted that processing of applications under the Ordinance should not 

affect enforcement/regulatory actions to be undertaken by the relevant authorities. 
 
 Stepping Up Measures to Deter “Destroy First, Build Later” Activities 
 
 4.6 In order to send a clear signal to the community that the Board is determined to 

preserve the rural and natural environment and will not tolerate any deliberate 
action to destroy the rural and natural environment in the hope that Board would 
give sympathetic consideration to subsequent development, on 24.6.2011, the 
Board adopted measures to deter “destroy first, build later” activities.  Such 
measures have been promulgated in the press release on 4.7.2011.  The measures 
however are not related to developments which involve violation or infringement 
of the lease conditions and/or other regulations which is outside the purview of the 
Board. 

 
 4.7 Planning considerations are those relating to the use and development of land.  

As confirmed in previous legal advice, the track record of an applicant or an 
application site should not be taken as a relevant consideration in assessing an 
application.  It is not recommended that the Board should refuse to consider and 
reject an application only on ground that the application site involves UD and 
violation or infringement of the lease conditions and/or other regulations.   

 
 Consultation Procedures 
 
 4.8 As required under the Ordinance, rezoning and planning applications submitted to 

the Board will be published for public comments.  Upon receipt of an application, 
a notice will be published in the newspaper and posted in a prominent position on 
or near the application site at the beginning of the public inspection period.   

 
 4.9 In addition, as an administrative measure, a notice will also be uploaded to the 

Board’s website; posted at the Secretariat of the Board, the Planning Department 
(PlanD) Enquiry Counters, the relevant District Planning Office, local community 
centre, District Office and Rural Committee office (where appropriate); and sent to 
the Owners’ Corporation(s) or other committee(s) of the buildings within 100 feet 
(around 30m) from the boundary of the application site at the beginning of the 
public inspection period.   

 
 4.10 The above practices have been adopted since the enactment of the Town Planning 

(Amendment) Ordinance, with an objective to enhance the transparency and public 
involvement in the planning approval process.  They provide reasonable channels 
for the public to notice the application and to provide comments. 

 
 4.11 Since both English and Chinese are official languages used in Hong Kong, it 

would not be appropriate to require applicants to make submissions in both 
English and Chinese.  However, as stated in the guidance notes for submission of 
application, the applicant is advised to submit an Executive Summary (500 words) 
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on the submission in both English and Chinese, if the application contains any 
supplementary information such as planning studies and reports on technical 
assessments.  A bilingual gist of the application will also be unloaded to the 
Board’s website to facilitate public understanding of the application.  The public 
may also seek help from the PlanD Enquiry Counters if they have difficulties in 
understanding the planning applications and the submitted documents. 

 
 Right to Review 
 
 4.12 According to s.17 of the Ordinance, where an applicant is aggrieved by a decision 

of the Board under s.16 or 16A, the applicant may apply for a review of the 
Board’s decision.  There is no provision for a review by a third party.  There is 
no provision for review of the Board’s decision under s.12A. 

 
 4.13 In accordance with the provision of the Ordinance, rezoning and planning 

applications under s.12A and s.16 will be published for public comments and the 
Board shall take into account the comments received.  It should also be noted that 
if the Board agrees to a s.12A application, the amendment will be incorporated in 
the OZP and exhibited for public inspection in accordance with the provisions of 
the Ordinance.  The public can submit representations in respect of the 
amendment for consideration by the Board.  The representers can attend the 
hearing and make representations to the Board. 

 
 Town Planning Board Guidelines on Columbarium Use 
 
 4.14 Since the Government is conducting a review on columbarium policy, 

consideration could be given to prepare a set of guidelines for consideration of 
applications for columbarium use after the completion of the review. 

 
 Enforcement within the Urban Area 
 
 4.15 There is no provision under the Ordinance for enforcement within the urban area.  

Enforcement and prosecution of UD under the Ordinance is under the jurisdiction 
of the PA and outside the purview of the Board.   

 
 
5. Advice Sought 
 
 The Board is requested to consider the requests made by the concern groups and the 

responses stated in paragraphs 3 and 4 above.  Subject to the Board’s views, a suitable 
reply to the written submissions would be made by the Secretariat. 

 
 
6. Attachments 
 
 Annexes I to III Submissions made by the Alliance for the Concern over 

Columbarium Policy, the Incorporated Owners of Parkland Villas and 
the indigenous villagers of Mong Tung Wan, South Lantau on 
1.3.2012 

 
 Annex IV Town Planning Board Guidelines No. 32 on Submission of Further 
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Information in Relation to Applications for Amendment of Plan, 

Planning Permission and Review made under the Town Planning 

Ordinance 
 
 Annex V Town Planning Board Guidelines No. 33 on Deferment of Decision 

on Representations, Comments, Further Representations and 

Applications made under the Town Planning Ordinance  
 
 
 
 
Town Planning Board Secretariat 
March 2012 
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