TPB Paper No. 9046
For Consideration by the
Town Planning Board
on 23.3.2012

Submissions from the Alliance for the Concern over Columbarium Policy
and Local Concern Groups on Columbarium Development

Purpose

The purpose of this paper is to brief Members on the submissions from the Alliance for
the Concern over Columbarium Policy (the Alliance) (¥ }%‘#E%ﬁ}??ﬁ«%i}ii%%’éﬂFJ), the
Incorporated Owners of Parkland Villas and the indigenous viilagers of Mong Tung Wan,
South Lantau and to seek Members’ views on the responses to the submissions.

Background

2.1  In procession applications for columbarium use, strong public objections mainly
from local residents against the operation and development of columbarium in
their neighbourhood have been received. The Alliance is also active in raising
comments and objections to the applications.

2.3 At the request of the Alliance, on 1.3.2011, the Secretariat met representatives of
the Alliance and representatives from local concern groups on columbarium
developments in Mong Tung Wan, Tai O, Tsuen Wan Lo Wai, Tao Fung Shan,
Yuen Long, Lau Fau Shan, Tuen Mun Parkland Villas, Hung Hom and Kowloon
Tong to listen to their concerns on the processing of rezoning and planning
applications for columbarium use. Three written submissions were made by the
Alliance and other representatives at the meeting and they requested that their
submissions should be submitted to the Board for considerations (Annexes | to
1.

Main Requests made at the Meeting and in the Written Submissions

The requests made by the attendees during the meeting on 1.3.2012 and stated in the
written submissions on the processing of rezoning and planning applications for
columbarium use are summarized below.

@) the Town Planning Board (the Board) should set out clear guidelines on requests
for deferral and documents to be submitted to the Board in the applications, in
order not to allow deliberated action to delay submission of the applications to the
Board for consideration;

(b)  the Board should step up action against “destroy first, build later” (“-jif & 32 5)
activities. The Board should refuse to consider and not to approve applications if
the columbaria involve unauthorized development (UD) and violation or
infringement of the lease conditions and/or other regulations as the columbaria are
built and operated without first obtaining relevant approvals;



(©)

(d)

(€)

(f)

the consultation procedures on planning applications should be improved. The
applicants should be required to submit documents for planning applications in
both Chinese and English, so that the public would be aware of and understand the
columbarium proposal and can make comments to the Board,;

people who are affected by the proposed columbarium use should be allowed to
review the decision of the Board, if they are aggrieved by such decision;

the Board should set out clear guidelines for consideration of rezoning and
planning applications for columbarium use; and

the Town Planning Ordinance (the Ordinance) should be amended to extend the
enforcement power to the urban area.

Responses to the Requests

Repeated Requests for Deferral

4.1

4.2

4.3

According to the Ordinance, the Board shall within 3 months and 2 months
respectively of the receipt of the rezoning and planning applications consider the
applications. However, there may be circumstances or upon request of the
applicant that the Board may defer making a decision on the application. The
Board has already promulgated a set of guidelines on deferment of decision on
applications (TPB Guidelines No. 33) (Annex V). The Board would not accept
deferral request without reasonable grounds and the proposed deferment period
should not be indefinite. The Board would also not accept the request if it affects
the right or interest of concerned parties.

The Board has also promulgated guidance notes, which provide guidelines on what
documents are required for the submission of application. For application,
including application for columbarium use, which involves a particular use or
development that may have implications on the environment, drainage, traffic,
infrastructure, landscape and topography, etc., technical assessments on the
impacts of the proposed use or development may be required. However, it is up
to the applicant to submit relevant information in support of the application.
Failure to submit sufficient information to support the application may render the
application being rejected by the Board.

According to the Ordinance, further information may be submitted to supplement
the information included in the application. The application shall be regarded as
received when the further information is received. This provision allows time for
the processing of the application, as the further information, unless exempted,
would be published for public comments. The recounting of the submission date
is not to delay the processing of the application, but to allow the public to provide
comments on the application based on the updated information provided by the
applicant. The requirement is one of the amendments incorporated in the Town
Planning (Amendment) Ordinance 2004, the objective of which is to enhance the
transparency and public involvement in the planning approval process.
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In addition, the Board has also promulgated a set of guidelines on submission of
further information (TPB Guidelines No. 32) (Annex 1V). Further information
resulting in a material change of the nature of the application will not be accepted
and a fresh application would need to be submitted.

It should be noted that processing of applications under the Ordinance should not
affect enforcement/regulatory actions to be undertaken by the relevant authorities.

Stepping Up Measures to Deter “Destroy First, Build Later” Activities

4.6

4.7

In order to send a clear signal to the community that the Board is determined to
preserve the rural and natural environment and will not tolerate any deliberate
action to destroy the rural and natural environment in the hope that Board would
give sympathetic consideration to subsequent development, on 24.6.2011, the
Board adopted measures to deter “destroy first, build later” activities. Such
measures have been promulgated in the press release on 4.7.2011. The measures
however are not related to developments which involve violation or infringement
of the lease conditions and/or other regulations which is outside the purview of the
Board.

Planning considerations are those relating to the use and development of land.
As confirmed in previous legal advice, the track record of an applicant or an
application site should not be taken as a relevant consideration in assessing an
application. It is not recommended that the Board should refuse to consider and
reject an application only on ground that the application site involves UD and
violation or infringement of the lease conditions and/or other regulations.

Consultation Procedures

4.8

4.9

4.10

411

As required under the Ordinance, rezoning and planning applications submitted to
the Board will be published for public comments. Upon receipt of an application,
a notice will be published in the newspaper and posted in a prominent position on
or near the application site at the beginning of the public inspection period.

In addition, as an administrative measure, a notice will also be uploaded to the
Board’s website; posted at the Secretariat of the Board, the Planning Department
(PlanD) Enquiry Counters, the relevant District Planning Office, local community
centre, District Office and Rural Committee office (where appropriate); and sent to
the Owners’ Corporation(s) or other committee(s) of the buildings within 100 feet
(around 30m) from the boundary of the application site at the beginning of the
public inspection period.

The above practices have been adopted since the enactment of the Town Planning
(Amendment) Ordinance, with an objective to enhance the transparency and public
involvement in the planning approval process. They provide reasonable channels
for the public to notice the application and to provide comments.

Since both English and Chinese are official languages used in Hong Kong, it
would not be appropriate to require applicants to make submissions in both
English and Chinese. However, as stated in the guidance notes for submission of
application, the applicant is advised to submit an Executive Summary (500 words)
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on the submission in both English and Chinese, if the application contains any
supplementary information such as planning studies and reports on technical
assessments. A bilingual gist of the application will also be unloaded to the
Board’s website to facilitate public understanding of the application. The public
may also seek help from the PlanD Enquiry Counters if they have difficulties in
understanding the planning applications and the submitted documents.

Right to Review

4.12  According to s.17 of the Ordinance, where an applicant is aggrieved by a decision
of the Board under s.16 or 16A, the applicant may apply for a review of the
Board’s decision. There is no provision for a review by a third party. There is
no provision for review of the Board’s decision under s.12A.

4.13 In accordance with the provision of the Ordinance, rezoning and planning
applications under s.12A and s.16 will be published for public comments and the
Board shall take into account the comments received. It should also be noted that
if the Board agrees to a s.12A application, the amendment will be incorporated in
the OZP and exhibited for public inspection in accordance with the provisions of
the Ordinance. The public can submit representations in respect of the
amendment for consideration by the Board. The representers can attend the
hearing and make representations to the Board.

Town Planning Board Guidelines on Columbarium Use

4.14 Since the Government is conducting a review on columbarium policy,
consideration could be given to prepare a set of guidelines for consideration of
applications for columbarium use after the completion of the review.

Enforcement within the Urban Area

4.15 There is no provision under the Ordinance for enforcement within the urban area.

Enforcement and prosecution of UD under the Ordinance is under the jurisdiction
of the PA and outside the purview of the Board.

Advice Sought

The Board is requested to consider the requests made by the concern groups and the
responses stated in paragraphs 3 and 4 above. Subject to the Board’s views, a suitable
reply to the written submissions would be made by the Secretariat.

Attachments
Annexes | to I Submissions made by the Alliance for the Concern over
Columbarium Policy, the Incorporated Owners of Parkland Villas and

the indigenous villagers of Mong Tung Wan, South Lantau on
1.3.2012

Annex IV Town Planning Board Guidelines No. 32 on Submission of Further
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Information in Relation to Applications for Amendment of Plan,
Planning Permission and Review made under the Town Planning

Ordinance

Town Planning Board Guidelines No. 33 on Deferment of Decision
on Representations, Comments, Further Representations and
Applications made under the Town Planning Ordinance

Town Planning Board Secretariat

March 2012
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TOWN PLANNING BOARD

_ ) Miniites of 4441l Meeting of the
Rura! and New Town Planning Commiifee ield st 2:30 p.m, on 8,7.2011

Prosent

Dlreetor of Planning: Chairpeison
Miss Oplielia Y.5. Wong

Mr. Walter IC.L. Chan Vice-chairman
Mr. B.W. Chan

Ms. Ania 8.Y, Kwong

Professor Paul K.S. Lam

Professor Edwin HW. Chan

Mr: Tirnothy K.W. Ma

Di. G.P. Lai

Ms. Anita W.T. Ma

Dr. WE. Yau

Clﬁcf‘l‘raﬁic EngineariNew Territories West,
Transpoil Departmerit

M, TK. Choi

Agsistant Director (2), [ lome Afiairs Departient
Mr. Andrew Y.T. Tsang
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Commissidn o Non-Tonising Radialion Protection ‘guidelines upon the

conupigsiollilig of the proposcd dovelopment,

[Ms. Anita W.T: Maarrived al the meetlng at this point.]

Ageiida ltem 6

Section 16 Application

[Open Meuting {Prégsentation and Quéstion Sessions Only)]

AICEN0 Proposed Columbarium

| in “Goverimienl, Tastitution oF Community (4)” zong,
15 Fa Peng Road; Cheung Chau (Choung Chau Tnland Lot 11 (Part))
(RNTPC Pape No. A/-CC/10) |

Presentation ind Quiestion Sessions

13, Miss Frica SM. Wong; STP/SKIs, presented the application and covered the
followlnp aspeets as défailed hif the Paper ¢

(@ Dbadkgroind to the upplication;

{h)  the proposed wé-storey columbaritnd involved the coiiversion of the
ground floor of an existing single-storey Taolst Temple (anmed FFycHE)
{about 168m#) and the construction of an additional floor (about 68m?)
on-top forcolumbariim use accommiodating a total of 2] 355 niches;

(¢). departmental comments were defailed in paragraph 9 of the Paper and
hightighted bglow:

(i) the District Lands Offfcer/islands rdvised that accarding to the
Govemment Lease of the subjeet lot aiid QN 365 of 1906, thore

wwas 110 restriction on columbariin use within the Iot:

(i) the Comniissigner for Transport (C far' T) considered that as the
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‘proposal would generate a lot of pedestrian (l‘afﬁg_, c_s’p,c;ch{“_y on
festive, days, the ‘applicant should curry ouf a Waffic impact
msgessment (TIA) to: address issvcs on peak pedestrian Mowv on
festive days; impact ori existing roid etivetk Sinée most visilors
wouild be réquired to walk all the way from the ferry pice (o the site;
demand and adequacy of ferey seivice; qnd gl;‘;}ﬁgggg_ilaility- of the
disabled in wheel-eliaits {tuking into account the width and gradient
of relevant roads). Iowever, ihe supplementary information
provided by the applicant segmcd o be @i cxplanalion of the
applicent’s Intention and (he- current ‘situation, vather than n
assessment as required by C for T. A TIA was required to provids
fuiither jusification;

(au) (e Commissioner of Police (C of ) gbjected 1 the_application in
view of the large qudntity (21355 numbers) of niches at the
application site. These niches would. attedet at least 50.000 people
golng (o the aréa in one day aind the curvent naitow toolpaihs along
the hiflside with insufficient ratlingg were not ide and safe cnonh
(o gecommodale sich a large ciowd of pedple,  Alsy, there was no
emcrgeney vehicular access for ambulanceffire ¢nglnes/police
vehicles, Réparding public nuisunéé and local concerns, C of P had
consulted the Chiaitman of Cleung Chau Rurel Commitice (RC) and
the Distriet Council (DC) members in Clicung Chavi and ‘they all
thided objection fo the applicalion. Moreover, C of T strongly
ochctccl {o the appllcanl‘s Stigtizestion to close and lack thie proposed
columbatriun during Ching Ming and Ghung Ycung Festivals and
the Saluidays, Sundays and public holidays faliing within 7 days
preceding and subsequent thettto, € of P was of the view that the
applicant was fully aware that such conditions would be ignored by
the veltivés of the deceased, who would dendnd (hir tradifional
rights of sceess to pay their respects to their f‘émity membets on
these days. It wonld only fead to.conflict within the coffntunity
and could rigt addiess the-genwine safely concerns;
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Annex IV for TPB Paper No. 9046

TPB PG-No. 32

TOWN PLANNING BOARD GUIDELINES ON
SUBMISSION OF FURTHER INFORMATION
IN RELATION TO APPLICATIONS FOR AMENDMENT OF PLAN,
PLANNING PERMISSION AND REVIEW
MADE UNDER THE TOWN PLANNING ORDINANCE

(Important Note :-

The Guidelines are intended for general reference only.

Any enquiry on this pamphlet should be directed to the Secretariat of the Town Planning Board (15th Floor, North
Point Government Offices (NPGO), 333 Java Road, North Point, Hong Kong — Tel. No. 2231 4810 or 2231 4835)
or the Planning Enquiry Counters of the Planning Department (Hotline ; 2231 5000) (17th Floor, NPGO and 14/F,
Sha Tin Government Offices, 1 Sheung Wo Che Road, Sha Tin).

The Guidelines are subject to revision without prior notice.)

1. Purpose

These Guidelines set out the general practices adopted by the Town Planning Board
(the Board) in dealing with further information submitted by an applicant to supplement
an:

(a) application for amendment of plan made under s.12A of the Town Planning
Ordinance (Ordinance) (s.12A application);

(b) application for planning permission made under s.16 of the Ordinance (s.16
application); or

(c) application for review of the Board’s decision on a s.16 application made under s.17
of the Ordinance (s.17 review).

_l\)

Delegation of the powers of the Board

Pursuant to s.2(5)(c) of the Ordinance, the Board has delegated to the Secretary of the
Board (Secy/Board) its powers to determine acceptance of further information, to
exempt it from the requirements in respect of publication for public comments and

recounting of the statutory time limit for consideration of the application from the



3.

receipt of the further information (i.e. the publication and recounting requirements).

Processing of further information

31

3.3

It is the duty of the applicant to provide sufficient information when making an
application to the Board. This would facilitate the Board’s consideration and

-avoid delay in processing the application. However, an applicant may submit

further information to the Secy/Board to supplement his application before the
application is considered by the Board. Such submission shall preferably be
made at least ome week before the scheduled meeting of the Board. The
Secy/Board will determine whether the information could be accepted and, if
accepted, whether the information would be exempted from the publication and
recounting requirements. In submitting any further information, the applicant
should clearly indicate whether he would proceed with the original application
(i.e. without the further information) in case the Secy/Board decides that the
further information is not accepted, or such information is accepted but not
exempted from the publication and recounting requirements.

Whether the information could be accepted

If the further information does not result in a “material change” of the nature of
the application, it will be accepted by the Secy/Board for inclusion into the
application and be processed as part of the application in accordance with the
relevant provisions of the Ordinance. If the further information is accepted as
not resulting in a material change of the nature of the application, then the effect
of submitting further information is that the statutory time limit for
consideration of the application, i.e. 2 months for a 5.16 application and 3
months for a 5.12A application and s.17 review, will be automatically restarted,
unless an exemption under sections 16(2L), 12A(15) and 17(27) respectively is
granted.

Further information resulting in a material change of the nature of the
application will not be accepted by the Secy/Board. Under such circumstances
the submitted further information will not be processed. If the applicant wants

)

to proceed with the further information that resulting in a material change of the
nature of application, a fresh application will need to be submitted. If the
applicant chooses to proceed with the original application, then he must do so
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without the further information. In that case, the statutory time limit will run
from the original application date and the further information will be ignored.
The choice of proceeding without the further information will not prejudice the
applicant’s submission of another application in future.

3.4 All accepted further information will be published for public comment, unless
an exemption as mentioned below has been granted by the Secy/Board.

Whether the accepted information could be exempted

3.5  If the Secy/Board accepts the further information, he will simultaneously
consider whether the accepted information can be exempted from the
publication and recounting requirements. If the further information need not be
published for public comments, the application, together with the further
information, will be submitted to the Board for consideration as originally
scheduled. On the other hand, if the further information could not be
exempted, the statutory time limit for consideration of the application will be
automatically restarted, unless the applicant has indicated at the outset that the
original application should be proceeded with.

3.6 All accepted further information will be deposited at the Planning Enquiry
Counters of the Planning Department at 17/F, North Point Government Offices,
333 Java Road, Hong Kong, and 14/F, Sha Tin Government Offices, 1 Sheung
Wo Che Road, Sha Tin for public inspection until the application has been
considered by the Board.

Types of information that constitute “a material change”

What constitutes a material change of the nature of the application is a matter of fact
and degree and should be assessed on the individual merits of each case. In general, a
material change is involved if the further information will lead to, for a s.12A
application, a major change in site area/boundary in question, the proposed zoning, uses
and development restrictions and, for a s.16 application and s.17 review, a major
change in the area and configuration of the application site (e.g. enlargement of site to
include additional lot), proposed use (¢.g. from office to hotel), design and layout of the
proposed scheme (e.g. substantial change in built-form and disposition of building
blocks) and nature of approval sought (e.g. from temporary fo permanent). For these
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types of applications, a change in the proposed plot ratio, gross floor area, site coverage

or building height under application exceeding 10% would generally be considered as

“material”.

Types of information that could be exempted

Whether an exemption is to be granted should be assessed on the circumstances of each

case. In general, an exemption may be granted to the following types of information:

(a)

(b)

©

minor change in the proposed scheme under application without changing the major
development parameters of the proposed scheme such as site area, plot ratio, gross
floor area, site coverage, building height. Minor change in the following aspects
may be exempted:

- internal layout/disposition of premises;

- the location of open space (on the same level only) and ancillary major utility
installation;

- the form of the building blocks;

- increase in the provision of open space;

- reduction in car parking spaces with no change in the car parking ratio;

- location and size of non-building area;

- Landscape Master Plan regarding preservation and/or planting of more trees;

- the provision of private indoor recreational facilities; and

- phasing and implementation.

In considering whether the changes are minor or not, the Secy/Board may make
reference to the relevant categories of amendments as set out in the “Schedule of
Class A Amendments” published by the Board.

clarification of the background information of the application, e.g. applicant’s
identity, site area/boundary, lot number, existing conditions of the site/premises,
owner’s consent, notification means, operational aspects of the applicant’s business,
lease conditions, application history, compliance with other relevant legislation and
Government requirements, surrounding land uses and implementation schedule;

technical clarification/responses to comments of relevant Government departments
without changing the scheme or involving the submission of a new or revised



technical assessment;

(d) rectification of editorial and transcription errors and miscellaneous minor
information; and

(e) other information which, in the opinion of the Secy/Board, could be exempted.

6. Notification of Secy/Board’s decision

The applicant will be informed of the Secy/Board’s decision on whether the further
information could be accepted and exempted, as soon as practicable. Unless the
applicant has clearly indicated his intention whether to proceed with the original
application at the time of submitting the further information, the statutory time limit for
processing the application will be recounted and the applicant will be informed of the
rescheduled date for consideration of the application, if the further information is
accepted but not exempted from the publication and recounting requirements. For
further information that is not accepted, the original application (i.e. without the further
information) will continue to be processed, unless the applicant has indicated otherwise
at the time of submission.

7. Further Information for Representation, Comment, Further Representation

Representation to a draft plan, comment on representation and further representation to
amendments proposed by the Board shall be made to the Board within the relevant
statutory time limits stipulated in the Ordinance. Representation, comment and
further representation made to the Board after the expiration of the relevant time limits
shall be treated as not having been made. Under the Ordinance, there is no provision
for the Board to accept further information for representation, comment and further
representation submitted to the Board after the expiry of the relevant statutory time
limits for making submission.

TOWN PLANNING BOARD
APRIL 2005



Annex V for TPB Paper No. 9046

TPB PG-No. 33

TOWN PLANNING BOARD GUIDELINES
ON DEFERMENT OF DECISION ON REPRESENTATIONS,

COMMENTS, FURTHER REPRESENTATIONS AND APPLICATIONS

MADE UNDER THE TOWN PLANNING ORDINANCE

(Important Note :-

The Guidelines are intended for general reference only.

Any enquiry on this pamphlet should be directed to the Secretariat of the Town Planning Board (15th Floor, North
Point Government Offices (NPGO), 333 Java Road, North Point, Hong Kong — Tel. No. 2231 4810 or 2231 4835)
or the Planning Enquiry Counters of the Planning Department (Hotline : 2231 5000) (17th Floor, NPGO and 14/F,
Sha Tin Government Offices, 1 Sheung Wo Che Road, Sha Tin).

The Guidelines are subject to revision without prior notice.)

1. Purpose

These Guidelines set out the general procedures and practices adopted by the Town

Planning Board (the Board) in considering requests for deferment of a decision on:

()

(b)

(©

(d)

(e)

()

representations to a draft plan (representations) and any comment on them;

further representations to amendments proposed by the Board to meet a
representation (further representations);

an application for amendment of plan made under s.12A of the Town Planning
Ordinance (the Ordinance) (s.12A application) and any comment on it;

an application for planning permission made under s.16 of the Ordinance (5.16
application) and any comment on it;

an application for amendments to planning permission made under s.16A of the
Ordinance (s.16A application); and

an application for review of the Board’s decision on a s.16 or 5.16A application
made under s.17 of the Ordinance (s.17 review).
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General principles in processing request for deferment

2
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1

Upon receipt of representations, comments, further representations, applications
and reviews lodged in accordance with the Ordinance (hereafter collectively
referred as “the submissions™), the Secretary of the Board (Secy/Board) will
notify the representers/further representers/commenters/applicants of the date of
the Board’s meeting to consider the submissions. The Board may, under
various circumstances and/or upon request of the representers, further
representers, commenters, applicants or the Planning Department, defer making
a decision on the submissions and reschedule the relevant meeting to another
date.

Any request for deferment should be addressed in writing to the Secy/Board.
As a prerequisite, reasonable grounds must be provided to support the request
and the proposed deferment period should not be indefinite. In considering a
request for deferment, the Board will take into account all relevant factors and
whether the right or interest of other concerned parties will be affected and may
specify the maximum period for deferment as it deems appropriate. Normally,
the applicant or relevant parties will be given two months for preparation of
submission of further information (if required). The case will then be
re-submitted to the Board within two months in case of a s.16 application or
within three months in case of a s.12A application/s.17 review upon receipt of
the further information. The rescheduled date for consideration of the relevant
submissions should be adhered to and no further deferment should be granted
except under very special circumstances.

Request for deferment in respect of applications and reviews

Reasons for deferment

Each request for deferment will be considered by the Board based on its merits.
The Board may, upon consideration of such request or of its own volition,
decide to defer a decision on the applications for the following reasons:

(a) Need to Consult Other Relevant Government Departments

Further consultation with relevant Government departments is required to
resolve major technical issues directly associated with the case in question.
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3.3

(b)

(©)

Provision of Important Supplementarv Information

Information which is essential for the consideration of the submissions by
the Board is not available but is required to be provided by the relevant
parties or Government departments, e.g. assessment to address certain
technical issues like Traffic Impact Assessment, Environmental Impact
Assessment and Drainage Impact Assessment and refinement to the
application to address public comments.

Awaiting Recommendations of Major Government Plannine-Related

Study or Infrastructure Proposal

A major Government planning-related study due to be completed shortly
or a decision on a major infrastructure proposal due to be released soon
which might have significant planning implications on the subject site and
would affect the decision of the Board.

Non-planning related reasons (such as the need to assess/re-assess the financial

or economic viability of the proposal, or awaiting a better “economic climate™)

should normally not be accepted.

Notwithstanding the above, a decision on the relevant submissions may be

deferred under other circumstances. These include:

(a)

(b)

where the Board accepts any further information to supplement a 5.12A
application, s.16 application or s.17 review, the meeting arranged to
consider the application may need to be rescheduled to allow time for
further processing of the information. The Secy/Board will inform the
relevant parties of the arrangement accordingly. The general practices
are set out in the “Town Planning Board Guidelines on Submission of
Further Information in Relation to Applications for Amendment of Plan,
Planning Permission and Review Made under the Town Planning
Ordinance™;

a decision on a s.16 application or .17 review would be deferred if the
zoning of the subject site is still subject to outstanding adverse
representation yet to be submitted to Chief Executive in Council (CE in C)
for consideration and the substance of the representation is relevant to the
subject application/review; and
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(¢) any other reasonable grounds as the Board thinks fit.

Procedures for handling request for deferment

3.4

3.6

If deferment of decision on the application would not affect the right or interest
of the concerned parties, deferment requested by the applicant would normally
be granted if reasonable grounds are given. Under such circumstances, the
applicant will normally be given two months for preparation of submission of
further information. The case will then be re-submitted to the Board within
two months in case of a s.16 application or within three months in case of a
s.12A application/s.17 review. No further deferment would be granted unless
very strong justifications are given by the applicant and the right and interest of
the concerned parties are not affected.

For request with reasonable grounds (i.e. those set out in paragraph 3.1 above),
if it is received by the Secy/Board before the issue of agenda of the meeting and
the relevant paper on the application (normally one week before the scheduled
meeting date), a simple paper will be prepared by the Planning Department to
seck the Board’s agreement to the request. Should the request be received
after the issue of the agenda, the Planning Department will report the case at the
scheduled meeting. The applicant and/or his/her representative(s) will not be
required to attend the meeting in case of a s.12A application/s.17 review. If the
Board agrees to the deferment, the applicant will be notified of the two-month
period for submission of further information and the rescheduled meeting date.
However, if the Board decides not to accede to the request, it may proceed to
make a decision on the application at the scheduled meeting if it is a 5.16
application, or adjourn the meeting for consideration of the application to the
following meeting if it is a s.12A application/s.17 review. The applicant will
be informed of the Board’s decision on the application or will be invited to
attend the rescheduled meeting as the case may be.

However, for request without reasonable grounds, it will be submitted together
with the relevant paper on the application to the Board for consideration,
regardless of whether the request is received before or after the issue of agenda.
In case of s.12A application and 5.17 review, the applicant and/or his/her
representative(s) will be required to be present before the Board to explain the
reasons for the proposed deferment. Should the Board consider that a
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deferment is not warranted, it may proceed to make a decision on the
application/review. If the applicant and/or his/her representative(s) fails to
attend the scheduled meeting, the Board may proceed with the meeting in their
absence.

5.16A applications

3.7

Pursuvant to s.2(5)(b) of the Ordinance, the Board has delegated to the Director
of Planning (D of Plan) the power to consider s.16A applications. Any request
for deferment of decision on such applications shall be submitted to the
Secy/Board as early as possible before D of Plan has made a decision on the
application. D of Plan will decide on the request in accordance with these
Guidelines.

4, Request for deferment in respect of representations, comments and further

representations

4.1

According to the Ordinance, the Board shall submit a draft plan to the CE in C
within a statutory time limit of nine months (or with an extension of up to six
months granted by the CE) from the expiration of the exhibition period of the
draft plan. Deferment of consideration of representations, comments and/or
further representations may affect the submission of the plan to CE in C and
other parties involved in the hearing. Hence, such request would not be
entertained unless with the consent of other concerned parties and there are very
strong reasons to do so. If it is absolutely unavoidable, the Board may only
adjourn the meeting for a period up to a maximum of 4 weeks (counting from
the original hearing date) taking into account all relevant considerations and
circumstances of each case.

To meet the statutory time limit on submission of a draft plan to the CE in C,
any request for deferment should be submitted to the Secy/Board as soon as
possible but in any case not later than two weeks before the scheduled meeting
date. Upon receipt of a request for deferment, the Planning Department will
circulate a simple paper to seek the views of the Board on the request and
inform the relevant parties of the decision of the Board on the request
accordingly. If the request is not acceptable to the Board, the hearing of the
representation/further representation will proceed as scheduled.



4.3

If the request is received after the two-week deadline, it will be submitted to the
Board for consideration together with the relevant paper on the
representations/further representations at the scheduled meeting. The relevant
parties and/or their representative(s) will be required to be present before the
Board to explain the reasons for the proposed deferment. Should the Board
consider that a deferment is not warranted, the hearing of the
representation/further representation will proceed as scheduled. If the relevant
parties and/or their representative(s) fail to attend the meeting, the Board may
proceed with the meeting in their absence.

5. Notification of request for deferment

It is a statutory requirement that the Board’s meetings to consider the relevant
submissions, except the part on deliberation of the submissions, shall be open to public.
To facilitate the public in tracking the progress of the case, the receipt of a request for
deferment will be notified on the Board’s website.

TOWN PLANNING BOARD

APRIL 2005
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