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TPB/R/S/H5/28-C2

17 August 2018

The Secretary,

Town Planning Board,

15 Floor,

North Point Government Offices,
333 Java Road,

North Point.

Dear Sirs,

Comment on the Representations to
Draft Wan Chai Outline Zoning Plan No. S/H5/28

This Comment is submitted in regards to supporting the Representation Numbers
TPB/R/S/H5/28-R2 and TPB/R/S/H5/28-R3 on the Draft Wan Chai Outline Zoning Plan ("OZP")
No.S/H5/28, for the consideration of the Town Planning Board.

I would like to support these two Representations.

Yours faithfully,

Yun Fan Lai
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TPB/R/S/H5/28-C3

20 August 2018

By Mail

The Secretary,

Town Planning Board,

15 Floor,

North Point Government Offices,
333 Java Road,

North Point.

Dear Sirs,

Comment on the Representations on Draft Wan Chai Outline Zoning Plan No. S/H5/28
This Comment is submitted in regards to supporting the Representation Numbers
TPB/R/S/H5/28-R2 and TPB/R/S/H5/28-R3 on the Draft Wan Chai Outline Zoning Plan (“OZP”)
No. S/H5/28, for the consideration of the Town Planning Board.

Comment on Representation Number TPB/R/S/H5/28-R2

This Comment agrees with the Representation that the building height restriction should be further
relaxed on the Lee Theatre Plaza site from 135mPD to 165mPD so that a high quality building
can be developed in the future.

Comment on Representation Number TPB/R/S/H5/28-R3

This Comment agrees with the Representation that the building height restriction should be further
relaxed on the Leighton Centre site from 135mPD to 200mPD so that a high quality building can
be developed in the future.

| would like to support these two Representations.

Yours faithfully,

Dora Chan
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Comment on Representation Relating to Draft Plan

SEGW

Reference Number:

R IR

Deadline for submission:

FEA B B

Date and time of submission:

RULGBROAL (FB TRERA)
Person Making This Comment /I\gH Miss Cecilia
(known as "Commenter') hereafter:

180824-143912-14447

24/08/2018

24/08/2018 14:39:12
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Draft plan to which the comment relates: S/H5/28

BERFE
Details of the Comments:
FR 7t 4R 55 = ReEE

Representation No:[Details of Comments:

Support for increase of building height restriction at Amendment Item El

[ refer to the Draft Wan Chai Outline Zoning Plan No.S/H5/28, and the Re
presentations which are available for Comment. I am writing in support of
Representation No. 4, pursuant to Section 6(A) of the Town Planning Ordi
nance, to increase the Building Height Restriction to 135mPD.

Details of the Comment supporting an increase of the Building Height Rest
riction at Amendment E1:

1. TPB Paper’s consideration of a stepped height concept ascending from t
he harbour toward the landward side being unachievable, is unfound. Lowe
r density development in the inland area can nevertheless benefit from grea
Hter building height, with respect to the Hong Kong Planning Standards and
Guideline’s Urban Design Chapter:

a. “The sectional profile should echo the natural topographical profile. Gra
dation of height profile should be created in relation to topography.” (Parag
raph 6.2.8.) This ascending profile does not relate to development densities.

b. Greater building height for the same development density will bring vari
ations to the height and massing in the built environment. This meets the C
apter’s objectives (paragraph 5.1), “Encourage dynamism: To encourage
Hong Kong’s spirit on pluralism and dynamism. Accommodate flexibility:

To give flexibility for innovative ideas and possibilities.”

c. Given the significant contour increase towards Kennedy Road, there will
e fascinating juxtaposition of the mountain and sky to form ever lasting 1
ages, as intended in paragraph 6.2.7.

8
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«

d. There are the Open Space and G/IC zones uphill, together with the 12 sto

eys “R(C)” cluster to the east. They meet the Chapter’s requirement (parag
raph 6.2.8), “achieving relief and diversity in height and massing of develo
pments”, as “low rise and low density areas should be preserved to enhance
diversity in the urban core.”

2. The Building Height Restriction at Amendment Item E1 on the northern
side of Star Street should not be limited by the 120mPD of the southern sid
e of the Street. The southern side of the Street, while not being an Amendm
ent Item and can be reviewed if necessary, to formulate a stepped height co
ncept with reference to the 150mPD on Kennedy Road under Amendment I
tem E3.

3. This request to increase Building Height Restriction also agrees with the
rationale of Representation No.5, in creating open space, for the following 1
easons:

a. Government’s Air Ventilation Assessment Expert Evaluation finds open
space critical for wind penetration as major air paths. At the same time, it d
oes not consider building height to be the key consideration factor for air v
entilation in Wan Chai.

b. Open space also serves soft green environment mitigating urban heat isla
nd effect, space for informal recreation and exercise, space for people to ge
t outside from relatively small flats, social interaction, and good physical a
nd mental health. This is particularly necessary in the dense urban environ
ment and severely open space deficit of Wan Chai.

fla-/Mnld_acicNOnline Camment\1R0824-143019-14447 CommentRenresent H5 2... 27/08/2018
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Comment on Representation Relating to Draft Plan

SE

Reference Number:

TR

Deadline for submission:

AL H A KR

Date and time of submission:

REENEROAL (T T#ERAL)
Person Making This Comment 554 Mr. Peter Wu
(known as "Commenter") hereafter:

180824-145721-83938

24/08/2018

24/08/2018 14:57:21

B AR EIE

Draft plan to which the comment relates:

BREE

Details of the Comments:

B L4 55 = REE
Representation No:[Details of Comments:
Support for increase of building height restriction at Amendment Item E1

S/H5/28

[ refer to the Draft Wan Chai Outline Zoning Plan No.S/H5/28, and the Re
presentations which are available for Comment. I am writing in support of
Representation No. 4, to increase the Building Height Restriction to 135mP
D.

Greater building height in the inland area is in accordance with the Hong K
4 ong Planning Standards and Guideline’s Urban Design provisions. First, gr
eater building height for the same development density will bring variation
s in height and massing of developments to enhance diversity in the urban ¢
ore. Second, the proposed 135mPD is in balance with the contour increase t
owards Kennedy Road and the 150mPD at Amendment Item E3, the Open
Space and G/IC zones uphill, together with the 12 storeys “R(C)” cluster to
the east.

9
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Comment on Representation Relating to Draft Plan

G

Reference Number:

FER PR

Deadline for submission:

238 H S e g ]

Date and time of submission:

RHEEHERNAL (TH TEERAL) _
Person Making This Comment %4 Ms. LAU Shun Wah Maggie
(known as "Commenter") hereafter:

180816-172930-67449

24/08/2018

16/08/2018 17:29:30

SR RAHRRRYEE

Draft plan to which the comment relates:

BRRE

Details of the Comments:

FA AL 4wt BREFS

Representation No:|Details of Comments:

The Representation objects to Items A to D, E1 and E3 mainly for reasons t
hat the relaxation of BHR may lead to further increase of BH, inadequate tr
ansport to support increased traffic demand, adverse impact on traffic and i
s not in public interest.

S/HS5/28

TPB/R/S/HS5/28-49 [ think that the reasons stated are not well justified as the relaxation of BH

R is not accompanied with an increase in Plot Ratio. There would be no inc
rease in Gross Floor Area and hence no increase in traffic. As such, there w
ould be no impact on traffic.
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To: From:28627722 Date:2018-08-22 17:16:29 Page:1/3

-
‘ TPB/R/S/H5/28-C8

PERFECT WORLD COMPANY LIMITED
{3 8 BA [R A H]

5% Floor, China Evergrande Centre, 38 Gloucester Road, Wanchai, Hong Kong.
TEL: 2866 6998 FAX: 2861 5881

FAX TRANSMISSION

To: From: Michael Au
Fax no.: 28770245 Pages: 3

Date: 22-Aug-18 5:09 PM

Subiject: Letter to Secretary of Town Planning Board

Message:

DH_RATTIR_IN4 0O 1721 Q0NN D NNH
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To: Fron(i8627722 Date:2018-08-22 17:16:29 Page:2/3

OWNERS' COMMITTEE OF ONE WANCHAI
SHRETERY

No.1 Wan Chai Road, Wanchai; Hong Kong

22 August 2018 (Fax no: 2877 0245)
Secretary of Town Planning Board

Town Planning Board

15/F, North Point Government Offices

333 Java Road

North Poiat

Hong Kong

Dear Sit,

Re: URGENT: Opposition to Draft Wan Chai OQutline Zoning Plan No.S/H5/27

‘We are the Owners Commiitee of One Wanchai situated at No.1 Wan Chai Road, Hong Kong.

We. refer to the representations of the draft Wan Chai Qutline Zoning Plan No.S/H5/27 and aré writing to
support the below representations.

“IPB/R/S/HS5/28-6

TPB/R/S/HS/28-21

TPB/R/S/HS5/28-36

TPB/R/S/HS/28-7

TPB/R/S/H5/28-22

TPB/R/S/H5/28-37

TPB/R/S/H5/28-8

‘TPB/R/S/H5/28-23

TPB/R/S/HS/28-38

TPB/R/S/H5/28-9 TPB/R/S/H5/28-24 TPB/R/S/H5/28-39
"TPB/R/S/H5/28-10 TPB/R/S/HS/28-25 TPB/R/S/H5/28-40
TPB/R/S/HS5/28-11 TPB/R/S/HS5/28-26 TPB/R/S/I15/28-41
TPB/R/S/H5/28-12 TPB/R/S/H5/28-27 TPB/R/S/H5/28-42
TPB/R/S/HS5/28-13 TPB/R/S/H5/28-28 TPB/R/S/H5/28-43
TPB/R/STH5/28-14 TPB/R/S/H5/28-29 TPB/R/S/HS5/28-44
TPB/R/S/H5/28-15 TPB/R/S/H5/28-30 TPB/R/S/H5/28-45
TPB/R/S/H5/28-16 | TPB/R/S/H5/28-31 TPB/R/S/115/28-46.
“TPB/R/S/H5/28-17 TPB/R/S/H5/28-32 TPB/R/S/H5/28-47
TPB/R/S/HS/28-18 "TPB/R/S/H5/28-33 TPB/R/S/H5/28-48
TPB/R/S/H5/28-19 TPB/R/S/H5/28-34

TPB/R/S/HS5/28-20

TPB/R/S/H5/28-35

We are the residents living in Wan Chai district and we shared the same view with the répresenters.of the
above representations.

Wan Chai is 2 densely populated district assernbling residential flats and skyscrapers, the relaxation of
building. height restriction would inevitably further increase the development ‘intensity, which would
increase the traffic flow and adverscly affect the living environment and street environment of the area.
With the existing traffic support, the proposed increase of building height would only iricrease the traffic
demand and worsen the traffic-condition in the area.,

.[P2
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To: From:28627722 Date:2018-08-22 17:16:29 Page:3/3

(,

OWNERS’ COMMITTEE OF ONE WANCHAI
ERETERRG

No.1 Wan Chai Road, Wanchai, Hong Kong

-2

Thus, we strongly oppose to the relaxation of building height as stated in the draft Wan Chai Outline
Zoning Plan No.S/H5/27.  In particular we oppose any height relaxation around the Queen’s Road East
area.

Should you have any queries, please feel [ree to contact the management office at 2864-4460.
Thank you for your kind attention.
Yours faithfully,

For and on behalf of
The Owners’ Committee of One Wanchai

/"""«

Ms. Andrea Chan
The Chairperson
The Owners’ Committee

22-AUG-2018 17:32 28627722 P.003
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EHFE: TPB/R/S/H5/28-C9
FirHE:

W& tpbpd

EE: WANCHAI OZP S/H5/28 COMMENTS

Dear TPB Members,

Once again it must be pointed out that the court ruling was on the process and procedures. |t was
not the judges' intention to give developers carte blanche with regard to their demands for ever
higher buildings.

On her recent Facebook live session our Chief Executive stated that 'Freedom of speech,
assembly and the press is not absolute, otherwise the world would be chaotic"

This is also applicable to property rights.

These are also subject to certain restrictions and boundaries to ensure that they do not infringe on
the rights of others, in this instance to good ventilation and the desirability of allowing as many
residents as possible enjoy a pleasing panorama.

Mary Mulvihill
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Representation Relating to Draft Plan

S

Reference Number:

R IR

Deadline for submission:
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Date and time of submission:

180702-115818-11890
04/07/2018

02/07/2018 11:58:18

Ertant s SeSbi PN
Person Making This Represent ation:%é Mr. LAU CHUN KIT

FRAEER
Details of the Representation :
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Draft plan to which the representation relates:
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Nature of and reasons for the representation:
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MASTERPLAN LIMITED

Planning and Development Advisors

EERIEMNFRS T TPBIRISIHSZ8-2

4 July 2018
Our Ref: MP/HysanWCRep/LTP/2018

By Fax and Hand

The Secretary,
Town Planning Board,
. 15 Floor,
North Point Government Offices,
333 Java Road,
North Point.

Dear Sirs,

Lee Theatre Realty Limited
Representation on the Draft Wan Chai Outline Zoning Plan No. S/H5/28
Relating to Lee Theatre Plaza, 99 Percival Street, Causeway Bay

This Representation is submitted on behalf of Lee Theatre Realty Limited in regards to
the amendments relating to Lee Theatre Plaza, 99 Percival Street, Causeway Bay as
shown on the Draft Wan Chai Outline Zoning Plan (“OZP”) No. S/H5/28, for the
consideration of the Town Planning Board.

The applicant has prepared a Representation Statement, and 90 copies of this
Representation Statement are attached and submitted to the Town Planning Board for
their consideration.

This representation is made without prejudice to, and entirely separate from, the rights of
Lee Theatre Realty Limited in relation to judicial review proceedings HCAL 57 of 2011
and related appeals.

Yours faithfully,
/%/n

Kira Brownlee, ~
For and on behalf of
Masterplan Limited

33

Room 3516B, 35/F, China Merchants Tower, Shun Tak Centre, 200 Connaught Road Central, Hong Kong.
Tel: (852) 2418 2880  Fax: (852) 2587 7068  Email: info@masterplan.com.hk
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S.1

S.2

S.3

S.4

EXECUTIVE SUMMARY -

This representation to the Draft Wan Chai Outline Zoning Plan Number S/H5/28
(new Draft OZP) is submitted on behalf of Lee Theatre Realty Limited which is the
owner of Lee Theatre Plaza located at 99 Percival Street, Causeway Bay. The
representation is partially in support of amendment ltem A - in support of
increasing the building height restriction on the site, however, this Representation
proposes an alternative building height restriction option.

This Representation relates to amendment Item A on the Outline Zoning Plan
(HOZP")

a) ltem A - “Revision of the building height restriction for the “"Commercial”
(“C”) zones bounded by Johnston Road to the north and Tonnochy Road
fo the west, and the “C"” zone bounded by Hennessy Road to the south
and Percival Street to the west from 130mPD to 135mPD.”

The key points made in this Representation are:

a. The 135mPD BHR does not seem to be set as a result of any strong
justification and societal benefit. It seems difficult when looking at this
photomontage to describe the proposed 165mPD BHR as excessively tall or
affecting the view to the point where the “societal benefits” outweigh the
burden placed on the landowner, when the building would not be visible
from the mentioned Stublbs Road Lookout Point, as it is too short to be seen
amongst the surrounding taller buildings and trees.

b. There are no green features or amenities able to be accommodated within
the building design such as sky gardens in the 135mPD Scheme.

c. As there is no justifiable or identifiable reason given for the height, the 30m
difference between the proposed BHR and the Draft OZP BHR, the lack of
“societal benefit” places a harsh burden on the owner. In this context there
is no adequate justification for the 135mPD BHR.

The amendments proposed in this representation are:

a) Amend the building height restriction by stipulating a building height
restriction of 165mPD over the whole “C” zone which covers Lee Theatre
Plaza;

(b) or such alternative amendments as the Board sees fit, which meef the
Representers requirements.
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1.1

2.1

4.1

4.2

Intfroduction

This representation to the Draft Wan Chai Outline Zoning Plan Number S/H5/28
(new Draft OZP) is submitted on behalf of Lee Theatre Realty Limited which is the
owner of Lee Theatre Plaza located at 99 Percival Street, Causeway Bay. The
representation is partially in support of amendment ltem A - in support of
increasing the building height restriction on the site, however, this Representation
proposes an alternative building height restriction option.

Amendments to Which this Representation Relates

This Representation relates to amendment Item A on the Outline Zoning Plan
(HOZPH)

a) ltem A - “Revision of the building height restriction for the “Commercial”
(“C") zones bounded by Johnston Road to the north and Tonnochy Road
fo the west, and the “C” zone bounded by Hennessy Road to the south
and Percival Street to the west from 130mPD to 135mPD."

Property to Which the Representation Relates

The Lee Theatre Plaza is a commercial building which was built in 1994. It is one
of several buildings in the area which are owned by the Hysan Group. The Lee
Theatre Plaza lot is unrestricted in terms of development conftrols. The
development controls are therefore those which area applicable under the
Building (Planning) Regulations.

The Site and the Existing Building

The Lee Theatre Plaza site is a triangular site immediately opposite the Leighton
Centre. It has frontage on to Sharp Street, Matheson Street and Percival Street.
Times Square is on the opposite side of Matheson Street. It is currently 26 storeys in
height and a relatively new building. However, the owners are taking a long term
view of the refurbishment, alteration and eventual redevelopment that may take
place.

Lee Theatre Plaza is a Ginza-Style Commercial building with retail shops or
Restaurants on every floor. This is a more common-place type of building use
now, and shows the continuing evolution of the way commercial buildings are
used.



5.1

5.2

The Neighbourhood

The site is located within an area gradually undergoing fransformation from old
residential building to a commercial area with redevelopments for
commercial/office and hotel uses. The area is an important part of the
Causeway Bay retail and shopping area and is an important employment node.
Leighton Centre, Lee Theatre Plaza and Times Square are the largest buildings
within a neighbourhood area defined by Canal Road East, Percival Street,
Hennessey Road, and Leighton Road. In the centre is the MTR entrance and exit
at Times Square which makes the whole area an important one for the future
growth of office and retail functions.

The area has been described in relation to the Causeway Bay Outline Zoning
Plan as part of a ‘triangle node’ — which includes three landmark buildings of
around 200mPD defining the location - Times Square, Lee Garden One, and
Hysan Place. The Lee Theatre Plaza falls within the ‘triangle node’, being located
between Times Square and Lee Garden One. However, there is no indication
that the same conceptual approach has been adopted for the triangle area
when preparing the BHR's under the Wan Chai Outline Zoning Plan BHR's.
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Figure 1: Location Plan An extract from the Draft Wan Chai Outline Zoning Plan

Number S/H5/28, showing the location of Lee Theatre Plaza within the “C”
zone with a building height restriction of 135mPD.
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Photo 2 : looking at the corner of Percival Street and Sharp Street East This shows the
large voluntary setback providing space to the public realm, as is a common
feature of the Hysan portfolio.



6.1

6.2

6.3

6.4

6.5

The Planning Context

Figure 1 indicates the location of Lee Theatre Plaza within the "Commercial” (C)
zone on an extract from the Draft Wan Chai Outline Zoning Plan. It also shows
the building height restriction of 135 mPD. The adjacent C(2) zone applies to
Times Square has a building height restriction of 200mPD, while other buildings in
the immediate vicinity are restricted to 135mPD generally.

The Outline Zoning Plan boundary runs along Leighton Road and along Percival
Street. On the opposite side of Leighton Road the area is covered by the Wong
Nai Chung Outline Zoning Plan, while on the eastern side of Percival Street the
area is covered by the Causeway Bay Outline Zoning Plan. The boundaries of the
three Outline Zoning Plan’s therefore meet at the junction of Percival Street and
Leighton Road and form a rather unnatural series of boundaries in the centre of
a quite clearly defined physical neighbourhood. The natural neighbourhood
would tend to be from Canal Road East along Leighton Road to Yee Wo Street
and then to the west along Hennessy Road.

The boundaries of the Outline Zoning Plan are therefore somewhat artificial and
the zoning and development restrictions should be viewed in this wider context
and in sympathy with the Planning Objectives for the Causeway Bay area in
general.

The previous Draft Wan Chai Outline Zoning Plan No. S/H5/26 was subject to
certain Judicial Reviews, including one relating to the BHR placed on Lee
Theatre Plaza. The reconsideration of the various controls included on the new
Draft OZP largely arose from the judgment of the Court of Final Appeal (CFA) in
Hysan Development Co Ltd v Town Planning Board (CFA Judgment) (Final
Appeal No. 21 of 2015 (Civil)) which made orders directing the Town Planning
Board (TPB) fo reconsider its decisions in relation to the Hysan Group's
representations in accordance with principles of proportionality when
constitutionally protected property rights are affected. The Court of Appeal had
previously ruled that Sustainable Building Design Guidelines (SBDG) must be
taken into account and that finding was not disturbed by the CFA. The directions
from the Courts (see Paragraph 7 for more detail) included the reconsideration
of the previous draft OZP restrictions on Lee Theater Plaza. This new Draft OZP has
proposed a different BHR on the site, partially addressing the issues in response to
the directions of the Courts.

This representation makes reference to the TPB Paper No. 10415 (the TPB Paper)
considered by the Board on 13 April 2018. The Paper was fitled “Proposed
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6.7

6.8

Amendments to the Draft Wan Chai Outline Zoning Plan No. S/H5/27". The TPB
Paper reviewed the development restrictions shown on OZP No. 27 and
proposed amendments which are now shown on OZP No. 28. The generadl
approach taken in the preparation of the proposed amendments appears
technically sound and has addressed most of the issues raised in the relevant
judgments. In particular, the benefits that can be obtained through the
implementation of the SBDG and provision of more design flexibility have been
much better understood.

In the TPB Paper specific attention was given to the Lee Theater site in paragraph
9.5 in particular which states:

"The relaxed BHRs have taken into account the SBDG requirements and
permissible development intensity. There is no strong justification to further relax
the BHR to 150mPD for the area to the south of Hennessy Road and to 200mPD
for the commercial sites of Leighton Centre/Lee Theatre Plaza and their
surrounding neighbourhood as it would result in the proliferation of excessively
tall buildings and affect the view to harbour from Stubbs Road Lookout Point. The
approved building plans could still be implemented subject to the provision of
the Buildings Ordinance."

The response of the Planning Department (PlanD) to the previous representation
R97can be seen in Annex H2 of the TPB Paper (Shown in Appendix 1), and the
associated photomontages showing the effect of the approved GBPs is in Plans
9A-9E of the TPB Paper (Shown in Appendix 2). As can be seen from the
Photomontages, it is very difficult to see the 200mPD committed building of
Leighton Centre (Adjacent to the Lee Theatre Plaza), because of how well it fits
into the surrounding context. The proposed 165mPD BHR for Lee Theatre Plaza
would not be visible in any of the Photomontages in Plans A?A-9E of the TPB
Paper.

It is difficult to argue that the 165mPD BHR is "excessively tall and out of context"
when viewing the photomontages, as it fits in below the heights of the
surrounding tall buildings of Times Square, Leighton Centre, One Hysan Avenue
and Lee Gardens One. The Lee Theatre Plaza building is within the “Triangle
Node" and at 165mPD would be significantly shorter than many of the buildings
surrounding it.



7.1

7.2

7.2

7.3

Court of Final Appeal Judgment

An important factor arising from the CFA's judgment is to balance the
proportional impact on individuals’ rights with the societal benefits of the
measures to be included as confrols on the OZP. Having regard to the ‘friangle
node’' and the fact that on two sides Lee Theatre Plaza has 200mPD buildings
either built or Approved, the Representor considers that the imposition of a BHR
of 135mPD amounts to the imposition of an unfair and unreasonable burden on
the owner, which is out of proportion to the societal benefits to be obtained by
such restriction.

There is no justification given in the TPB Paper in relation to this site that indicates
why a 135 mPD is more appropriate than a 165mPD BHR. The proposed 165mPD
BHR would provide a stepped building height from the 200mPD building
surrounding Lee Theatre Plaza, but would also not be visible on any of the
photomontages from the viewpoints. All of the arguments made for the 135mPD
BHR are equally applicable to the proposed 165mPD BHR. The 165mPD BHR has
the advantage of allowing a much better design of building incorporating green
features and design innovation that would not be possible within the 135mPD
BHR. The process outlined by the CFA for the TPB is explained below.

The CFA held that the proportionality analysis should follow a progressive, four
step assessment, as follows:

(1) whether the intrusive measure pursues a legitimate aim;

(2) if (1) above is satisfied, whether it is rationally connected with
advancing that aim;

(3) if (1) and (2) above are satisfied, whether the measure is no more
than necessary for that purpose; and

(4) if (1), (2) and (3) above are satisfied, whether “a reasonable
balance has been struck between the societal benefits of the
measure and the inroads made into the constitutionally protected
rights of the individual, asking in particular whether pursuit of the
societal interest results in an unacceptably harsh burden on the
individual”.

There was no dispute that the first two steps of the proportionality assessment are
satisfied in this case, as the zoning restrictions in question are, in general terms,
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7.7

rationally connected to legitimate planning purposes. However, regarding the
third step, it is considered that the BHR of 135mPD is considerably more than is
required to meet the purpose of restricting out of context tall buildings.

The CFA held that the standard to be applied at this third stage depends on
many factors relating principally fo the significance and degree of interference
with the constitutionally protected property right. In general terms, where the TPB
makes a decision which is not flawed on “traditional judicial review" grounds (it
was flawed in the previous Hysan Judicial Review case that was considered by
the CFA on the proportionality issue), such a decision could only be struck down
at the third stage of the proportionality assessment on constitutional grounds if
the decision is “manifestly without reasonable foundation”. This could be applied
to the BHR of 135mPD.

The Relevance to the current Representation

The significance of the CFA's decision to the current Representation is also at the
fourth and final stage of the proportionality assessment. At this stage, even if the
TPB has made a lawful decision that is not susceptible to challenge on
“traditional judicial review” grounds and satfisfies the third stage of the
proportionality assessment, the TPB will be required to consider whether a
reasonable balance has been struck between:

a) the societal benefits of the measure; and

b) the inroads made into the constitutionally protected rights of the
individual,

and must ask, in particular, whether pursuit of the societal interest results in an
unacceptably harsh burden on the individual.

Due to the requirement in the final sentence to consider the “burden on the
individual”, it should not be sufficient for the TPB to make a generalised
assessment to suggest that the overall societal benefits of the zoning restrictions
throughout the new Draft OZP are generally proportionate to the overall burdens
on all affected land owners throughout the new Draft OZP. It will be necessary for
the TPB to undertake a more “micro” level and specific assessment of whether
the societal benefits of the particular restriction affecting the land owner in
question are proportionate to the burden on that particular land owner.

Translating this into practical terms, the TPB will need to consider and endeavour
to define, with reference to the professional opinions of both the PlanD's officers



8.1

and consultants and those of Hysan's consultants, on the particular “societal
benefits” flowing from the BHR proposed to be placed on Lee Theatre Plaza and
other properties (i.e. the particular benefit of restricting the building height of the
Lee Theatre Plaza site to 135mPD, instead of allowing development up to
165mPD). TPB will then need to strike a “reasonable balance” between the
benefits to society and the burden on the owner of Lee Theater Plaza, in
particular the impact on design flexibility, the ability to incorporate green
features into the design, the ability to develop ‘place making' aspects into the
design, improving the public/private realm interface as well as the utilize the full
permitted development potential of the site upon redevelopment, and the
impact on property value.

Review of the Building Height Restriction on Lee Theater Plaza

The 135mPD BHR does not seem to be set as a result of any strong justification
and societal benefit. As mentioned in paragraph 6.4 above the main justification
against the 165mPD in the TPB Paper is:

“it would result in the proliferation of excessively tall buildings and affect the view
fo harbour from Stubbs Road Lookout Point.”

At 165mPD the building would not be able to be seen from the Stubbs Road
Lookout Point. There is no real justification given for the 135mPD BHR. If we look at
the photomontages prepared by Planning Department which were included in
the TPB Paper as Plans 9A-9E it becomes apparent that Lee Theatre Plaza at
165mPD is not visible in any of the photomontages. Plan 9E, is the specifically
mentioned photomontage in relation to this site of the view to the harbor from
Stubbs Road Lookout Point (Figure 2). It seems difficult when looking at this
photomontage to describe the proposed 165mPD BHR as excessively tall or
affecting the view to the point where the "societal benefits” outweigh the
burden placed on the landowner, when the building would not be visible from
the mentioned viewpoint as it is foo short to be seen amongst the surrounding
taller buildings and trees.
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Figure 2: Photomontage showing the view from the Stubbs Road Lookout Point.




9.1

9.2

Alternative Schemes

The Representor's AP has been requested to prepare two schemes to illustrate
the different opftions for the site. The first scheme (Figure 3) is the 135mPD scheme
showing the impact of the normal application of the SBDG on the development
of the Lee Theatre Plaza site under the 135mPD BHR. The second is an indicative
scheme of some of the features that could be incorporated if the BHR was raised
to 165mPD (Figure 4).

Building Height Restriction and SBDG Complying Scheme -135mPD

This scheme is designed to comply with the proposed 135mPD BHR (see Figure 3).
To comply with the SBDG it is necessary to have a small podium setback at the
ground floor level on Sharp Street East, in addition to a very small setback on part
of the building frontage onto Matheson Street. The length of the tower is limited
due to the smaller size and unusual shape of the site the building length makes it
difficult fo have an efficient floorplate. The Ginza Style Commercial building (see
Figure 7) needs a 5m floor-to-floor height to cope with modern requirements,
which has been generally accepted by Buildings Department, and therefore this
is the assumed floor-to-floor height.

10
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Figure 3 : 135mPD OZP and SBDG Compliant Scheme.
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Figure 4 : The 165 mPD SBD Complaint Scheme
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9.4

9.5

9.6

9.7

The relatively low BHR of 135mPD necessitates the provision of one basement
floor below ground level to accommodate the balance of the GFA. This is
contrary to the assumption made by Planning Department not to have any such
floor for these uses in the basement. With the parking and loading/unloading
requirements, this would effectively mean provision of 4 basement levels, which is
an unecessarily large excavation, environmentally unsustainable, and expensive.

There are no green features or amenities able to be accommodated within the
building design such as sky gardens in the 135mPD Scheme.

Proposed SBGD Compliant Scheme with increased BHR — 165mPD

This scheme allows for the same Ginza-Styled commercial building as existing,
and incorporates a variety of green features. It also deals with issues that impact
the public realm, such as the issue regarding Loading and Unloading on Sharp
Street East. The Plaza at the corner of the Percival Street and Sharp Street East
could be expanded to incorporate a drop-of area as well as a Landscaped
Plaza. This would help both the pedestrian and vehicular fraffic flows in the area.

The 165mPD scheme would allow for green features such as the podium garden
and the sky garden to be incorporated info the building. It would also allow for
more architectural design to be incorporated into the final scheme (this is simply
an indicative image). The Plaza in front of the building already adds some relief
to the area and this could be expanded upon.

The ability to incorporate sky gardens and podium gardens as well as reduce the
bulk of the podium would aid air ventilation in the area. The visual impacts of the
165mPD tower are non-existent from the viewpoints shown in the TPB Paper, and
negligible in terms of the naked eye from street level. The building will still be
visually a high-rise and visually still shorter than the surrounding buildings. From @
visual and also user experience the 165mPD building provides the opportunity to
incorporate more design and green features and enhance the area with
minimal visual impact.

13



Completed Commercial Buildi

Reference in Hong Kon,

Setbacks Plaza with Drop-off Plaza at G/F

One Island East
18 Westlands Rd, Quarry Bay

Landmark East
100 How Ming Street, Kwun Tong

Goldin Financial Global Square
17 Kai Cheung Road, Kowloon Bay

Hysan Place
500 Hennessy Road, Causeway Bay

Lee Garden One
33 Hysan Avenue, Causeway Bay

Figure 5 : Examples of Setbacks where there is a Plaza and Drop-Off area in Hong Kong.

Stepping Profile Podium

Lee Garden Three
10 Hysan Avenue, Causeway Bay

Hysan Place

500 Hennessy Road, Causeway Bay, HK

K11 Atelier

18 Salisbury Road, Tsim Sha Tsui

Midtown (Soundwill Plaza 1)
11-31 Tang Lung Street, Causeway Bay

Figure 6 : Hong Kong examples showing examples of stepped profile podium:s.
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Ginza Type Commercial Buiiding

Hysan Place Cubus V Point
500 Hennessy Road, Causeway Bay 1 Hoi Ping Road, Causeway Bay 2 TanglLung Street, Causeway Bay

Figure 7 : Ginza- Type Commercial Building Examples in Hong Kong.
10. Reasons for the Representation
The lack of “societal benefit"”

10.1 Based on the above, there is no identified “societal benefit” that justifies the
proposed 135mPD BHR. There is no basis which establishes why 135mPD is an
appropriate BHR for this site, and there appears to be no societal benefit to this
artificially low height when compared to the proposed BHR of 165mPD. As there
is no justifiable or identifiable reason given for the height, the 30m difference
between the proposed BHR and the Draft OZP BHR, the lack of “societal benefit”
places a harsh burden on the owner. In this context there is no adequate
justification for the 135mPD BHR.

11. Amendments Proposed to meet the Representation
11.1  The amendments proposed to meet the Representation are:
(a) Amend the building height restriction by stipulating a building height

restriction of 165 mPD over the portion of the C zone which covers Lee
Theatre Plaza;

(b) or such alternative amendments as the Board sees fit, which meet the
Representors requirements as set out above.
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12.

12.1

12.2

12.3

Conclusion

The proposed 135mPD BHR proposed on Lee Theatre Plaza is considered
unnecessarily low, for no quantifiable or justifiable reason.

The CFA required the TPB to balance the impact of any development control
between the societal benefits arising from the proposed restriction and the likely
impact on the affected land owners’ property right. No actual societal benefit
that is to be obtained from the proposed BHR 135mPD BHR on this site has been
identified by the TPB. Also, there is no demonstrable additional societal benefit to
be obtained from either of the 135mPD BHR when compared with the 165mPD
SBDG compliant scheme that has been submitted to the TPB for consideration.
The imposition of the 135mPD BHR has an adverse impact on the rights of the
owner, and an adverse impact on the quality of the building that will be built on
the site. The BHR should be set at a reasonable limit which would encourage
sustainable and innovative building designs.

The TPB is therefore requested to consider this proposal favourably and amend
the OZP accordingly.

Masterplan Limited
July 2018
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APPENDIX 2

Plans 9A-9E from the TPB Paper No. 10415
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MASTERPLAN LIMITED

Planning and Development Advisors

HEMRIEMNARLE TPB/R/S/H5/28-3

4 July 2018
Our Ref: MP/HysanWCRep/LC/2018

By Fax and Hand

The Secretary,
Town Planning Board,
. 15 Floor,
North Point Government Offices,
333 Java Road,
North Point.

Dear Sirs,

Leighton Property Company Limited
Representation on the Draft Wan Chai Outline Zoning Plan No. S/H5/28
Relating to Leighton Centre, 77 Leighton Road, Causeway Bay

This Representation is submitted on behalf of Leighton Property Company Limited in
regards to the amendments relating to Leighton Centre, 77 Leighton Road, Causeway
Bay as shown on the Draft Wan Chai Outline Zoning Plan (*OZP”) No. S/H5/28, for the
consideration of the Town Planning Board. '

The applicant has prepared a Representation Statement, and 90 copies of this
Representation Statement are attached and submitted to the Town Planning Board for
their consideration.

This representation is made without prejudice to, and entirely separate from, the rights of
Leighton Property Company Limited in relation to judicial review proceedings HCAL 57
of 2011 and related appeals.

Yours faithfully,

e

Kira Brownlee,
For and on behalf of
Masterplan Limited
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Room 3516B, 35/F, China Merchants Tower, Shun Tak Centre, 200 Connaught Road Central, Hong Kong.
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EXECUTIVE SUMMARY

S.1 This representation to the Draft Wan Chai Outline Zoning Plan Number S/H5/28
(new Draft OZP) is submitted on behalf of Leighton Property Company Limited which is
the owner of Leighton Centre at 77 Leighton Road, Causeway Bay. The representation
is partially in support of amendment Item A - in support of increasing the building height
restriction on the site, however, this Representation proposes an alternative building
height restriction opfion.

S.2 This Representation relates to amendment ltem A on the Outline Zoning Plan
(HOZPH)

a) ltem A - “Revision of the building height restriction for the “Commercial”
(“C"”) zones bounded by Johnston Road to the north and Tonnochy Road
fo the west, and the “C” zone bounded by Hennessy Road to the south
and Percival Street to the west from 130mPD to 135mPD.”

S.3 The key points made in this Representation are:

a. The 135mPD BHR does not seem to be set as a result of any strong
justification and societal benefit. If we look at the photomontages
prepared by Planning Department which were included in the TPB Paper
as Plans 9A-9E it becomes apparent that the Leighton Centre at 200mPD is
either not visible or so insignificant it is visually very difficult to distinguish
where it is. It seems difficult to describe the approved GBPs as excessively
tall or affecting the view to the point where the “societal benefits”
outweigh the burden placed on the landowner.

b. There are no green features or amenities within the building design such as
sky gardens in the Approved 200mPD Scheme, which is not SBDG
compliant. No major amendments can be made to the Approved GBPs
with a 1356mPD BHR, to incorporate green features.

c. There is no identified “"societal benefit" that justifies the proposed 135mPD
BHR when compared to the BHR of 200mPD. The reduction of 65mPD for no
real identifiable or quantifiable “societal benefit” does place a harsh
burden on the owner. In this important context there is no adequate
jusfification for the 135mPD BHR.

S.4  The amendments proposed fo meet the Representation are:

a) Amend the building height restriction by stipulating a building height
restriction of 200 mPD over the portion of the C zone which covers
Leighton Centre;

(b) or such alternative amendments as the Board sees fit, which meet the
Representors requirements as set out above.
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2.1

3.1

4.1

4.2

Introduction

This representation to the Draft Wan Chai Outline Zoning Plan Number S/H5/28
(new Draft OZP) is submitted on behalf of Leighton Property Company Limited
which is the owner of Leighton Centre at 77 Leighton Road, Causeway Bay. The
representation is partially in support of amendment Item A - in support of
increasing the building height restriction on the site, however, this Representation
proposes an alternative building height restriction option.

Amendments to Which this Representation Relates

This Representation relates to amendment Item A on the Outline Zoning Plan
(“OZPH)

a) ltem A - “Revision of the building height restriction for the “Commercial”
("C") zones bounded by Johnston Road to the north and Tonnochy Road
to the west, and the “C" zone bounded by Hennessy Road to the south
and Percival Street to the west from 130mPD to 135mPD."

Property to Which the Representation Relates

The Leighton Centre is a well-established building and was built in 1977. 1t is one
of several buildings in the area which are owned by the Hysan Group. The lot on
which the Leighton Centre is built is unrestricted in terms of development
controls. The development controls are therefore those which area applicable
under the Building (Planning) Regulations.

The Site and the Existing Building

The existing Leighton Cenfre building is 28 storeys with 18 floors of office use, 4 are
floors of retail use, 5 floors of carpark and 1 mechanical floor. The present
building has a height of 79.059mPD. The building fagcade and streetscape can
be seen in Photo’s 1-3).

Leighton Cenftre is constrained by a low floor-to-floor height for the office floors of
only 2.95 metres. This ceiling height is no longer appropriate for modern office
requirements. It is also no longer a compatible office building given the quality of
the new buildings in the area such as Times Square, Lee Garden One, Lee
Garden Three and Hysan Place. These have larger floor-to-floor heights.
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5.2

The Neighbourhood

The site is located within an area gradually undergoing transformation from old
residentfial building to a commercial area with redevelopments for
commercial/office and hotel uses. The area is an important part of the
Causeway Bay retail and shopping area and is an important employment node.
Leighton Centre, Lee Theatre Plaza and Times Square are the largest buildings
within a neighbourhood area defined by Canal Road East, Percival Street,
Hennessey Road, and Leighton Road. In the centre is the MTR entrance and exit
at Times Square which makes the whole area an important one for the future
growth of office and retail functions.

The area has been described in relafion to the Causeway Bay Outline Zoning
Plan as part of a ‘triangle node’' — which includes three landmark buildings of
around 200mPD defining the location — Times Square, Lee Garden One, and
Hysan Place. The Leighton Centre already forms part of this ‘triangle node’,
being located between Times Square and Lee Garden One. However, there is
no indication that the same conceptual approach has been adopted for the
triangle area when preparing the BHR's under the Wan Chai Outline Zoning Plan
BHR’s.
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Figure 1: Location Plan An extract from the Draft Wan Chai Outline Zoning Plan

Number S/H5/28, showing the location of Leighton Centre within the “C”
zone with a building height restriction of 135mPD.
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Photo 1 : Shows the building frontage onto Leighton Road, with the lower podium at the
front and the tower set back.
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Photo 2 : View looking to the North West down Sharp Street East showing Leighton
Centre on the left, Lee Theater Plaza on the right, and Times Square at the end

of the road.
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Photo 3 : View looking North East down Matheson Street.
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6.1

6.2

6.3

6.4

6.5

The Planning Context

Figure 1 indicates the location of Leighton Centre within the “Commercial” (C)
zone on an extract from the Draft Wan Chai Outline Zoning Plan. It also shows
the building height restriction of 135 mPD. The adjacent C(2) zone applies to
Times Square has a building height restriction of 200mPD, while other buildings in
the immediate vicinity are restricted to 135mPD generally.

The Outline Zoning Plan boundary runs along Leighton Road and along Percival
Street. On the opposite side of Leighton Road the area is covered by the Wong
Nai Chung Outline Zoning Plan, while on the eastern side of Percival Streetf the
area is covered by the Causeway Bay Outline Zoning Plan. The boundaries of the
three Outline Zoning Plan’s therefore meet at the junction of Percival Street and
Leighton Road and form a rather unnatural series of boundaries in the centre of
a quite clearly defined physical neighbourhood. The natural neighbourhood
would tend to be from Canal Road East along Leighton Road to Yee Wo Street
and then to the west along Hennessy Road.

The boundaries of the Outline Zoning Plan are therefore somewhat artificial and
the zoning and development restrictions should be viewed in this wider context
and in sympathy with the Planning Objectives for the Causeway Bay area in
general.

The previous Draft Wan Chai Outline Zoning Plan No. S/H5/26 was subject to
certain Judicial Reviews, including one relating to the BHR placed on Leighton
Centre. The reconsideration of the various controls included on the new Draft
OLZP largely arose from the judgment of the Court of Final Appeal (CFA) in Hysan
Development Co Ltd v Town Planning Board (CFA Judgment) (Final Appeal No.
21 of 2015 (Civil)) which made orders directing the Town Planning Board (TPB) o
reconsider its decisions in relation to the Hysan Group’s representations in
accordance with principles of proportionality when constitutionally protected
property rights are affected. The Court of Appeal had previously ruled that
Sustainable Building Design Guidelines (SBDG) must be taken into account and
that finding was not disturbed by the CFA. The directions from the Courts (see
Paragraph 7 for more detail) included the reconsideration of the previous draft
OLZP restrictions on Leighton Centre. This new Draft OZP has proposed a different
BHR on the site, partially addressing the issues in response to the directions of the
Courts.

This representation makes reference to the TPB Paper No. 10415 (the TPB Paper)
considered by the Board on 13 April 2018. The Paper was titled "Proposed
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6.6

6.7

6.8

Amendments to the Draft Wan Chai Outline Zoning Plan No. S/H5/27". The TPB
Paper reviewed the development restrictions shown on OZP No.27 and proposed
amendments which are now shown on OZP No.28. The general approach taken
in the preparation of the proposed amendments appears technically sound and
has addressed most of the issues raised in the relevant judgments. In particular,
the benefits that can be obtained through the implementation of the SBDG and
provision of more design flexibility have been much better understood.

In the TPB Paper specific attention was given to the Leighton Centre site in
paragraph 9.5 in particular which states:

"The relaxed BHRs have taken into account the SBDG requirements and
permissible development intensity. There is no strong justification to further relax
the BHR to 150mPD for the area to the south of Hennessy Road and to 200mPD
for the commercial sites of Leighton Centre/Lee Theatre Plaza and their
surrounding neighbourhood as it would result in the proliferation of excessively
tall buildings and affect the view to harbour from Stubbs Road Lookout Point. The
approved building plans could still be implemented subject to the provision of
the Buildings Ordinance."

The response of the Planning Department (PlanD) fo the previous representation
R97 in Annex H2 of the TPB Paper (Shown in Appendix 1), and the associated
photomontages showing the effect of the approved GBPs is in Plans 9A-9E of the
TPB Paper (Shown in Appendix 2). It is difficult to argue that the approved GBP
building is "excessively tall and out of context" when viewing the photomontages
as it fits in with the surrounding tall buildings of Times Square, One Hysan Avenue
and Lee Gardens One. The approved GBPs are 200mPD.

Approved General Building Plans

There are Approved General Building Plans for a 200mPD building on the site as
referenced by the TPB Paper. The GBPs were approved before the SBDG came
intfo effect. As a result the GBPs do not conform to the SBDG. The difference in
height between the Approved GBPs and the proposed BHR is 65 metres. There
does not seem to be any justification other than the prevention of the
proliferation of excessively tall buildings and that the building adversely affects
the view to the harbour from the Stubbs Road Lookout Point. In paragraphs 9
and 10 below this is discussed in more detail.



7.1

7.2

73

7.4

Court of Final Appeal Judgment

An important factor arising from the CFA's judgment is to balance the
proportional impact on individuals' rights with the societal benefits of the
measures to be included as controls on the OZP. Having regard to the
Approved GBPs on the Leighton Centre site, the Representor considers that the
imposition of a BHR of less than 200mPD amounts to the imposition of an unfair
and unreasonable burden on if, as the owner, which is out of proportion to the
societal benefits to be obtained by such restriction. The relevance of the 200mPD
BHR imposed on the adjacent Times Square buildings, and also on the nearby
Lee Garden One site, is also a factor to be taken into consideration in terms of
establishing the Approved GBPs 200mPD height as a reasonable level of height
control on the Leighton Cenftre site. The process outlined by the CFA for the TPB is
explained below.

The CFA held that the proportionality analysis should follow a progressive, four
step assessment, as follows:

(1) whether the intrusive measure pursues a legitimate aim;

(2) if (1) above is satisfied, whether it is rationally connected with
advancing that aim;

(3) if (1) and (2) above are safisfied, whether the measure is no more
than necessary for that purpose; and

(4) if (1), (2) and (3) above are safisfied, whether “a reasonable
balance has been struck between the societal benefits of the
measure and the inroads made into the constitutionally protected
rights of the individual, asking in particular whether pursuit of the
societal interest results in an unacceptably harsh burden on the
individual”.

There was no dispute that the first two steps of the proportionality assessment are
satisfied in this case, as the zoning restrictions in question are, in general tferms,
rationally connected to legitimate planning purposes. However, regarding the
third step, it is considered that the BHR of 135mPD is considerably more than is
required to meet the purpose of restricting out of context tall buildings.

The CFA held that the standard to be applied at this third stage depends on
many factors relating principally to the significance and degree of interference
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with the constitutionally protected property right. In general terms, where the TPB
makes a decision which is not flawed on *“traditional judicial review" grounds (it
was flawed in the previous Hysan Judicial Review case that was considered by
the CFA on the proportionality issue), such a decision could only be struck down
at the third stage of the proportionality assessment on constitutional grounds if
the decision is “manifestly without reasonable foundation™. This could be applied
to the BHR of 135mPD.

The Relevance to the current Representation

The significance of the CFA’s decision to the current Representation is also at the
fourth and final stage of the proportionality assessment. At this stage, even if the
TPB has made a lawful decision that is not susceptible to challenge on
“traditional judicial review” grounds and safisfies the third stage of the
proportionality assessment, the TPB will be required to consider whether a
reasonable balance has been struck between:

a) the societal benefits of the measure; and

b) the inroads made into the constitutionally protected rights of the
individual,

and must ask, in particular, whether pursuit of the societal interest results in an
unacceptably harsh burden on the individual.

Due to the requirement in the final sentence to consider the “burden on the
individual”, it should not be sufficient for the TPB to make a generadlised
assessment to suggest that the overall societal benefits of the zoning restrictions
throughout the new Draft OZP are generally proportionate to the overall burdens
on all affected land owners throughout the new Draft OZP. It will be necessary for
the TPB to undertake a more “micro” level and specific assessment of whether
the societal benefits of the particular restriction affecting the land owner in
question are proportionate to the burden on that particular land owner.

Translating this into practical terms, the TPB will need to consider and endeavour
to define, with reference to the professional opinions of both the PlanD's officers
and consultants and those of Hysan's consultants, on the particular “societal
benefits" flowing from the BHR proposed to be placed on Leighton Centfre and
other properties (i.e. the particular benefit of restricting the building height of the
Leighton Centre site to 135mpD, instead of allowing development up to 200mPD
which, the Representor has consistently been suggesting since 2010, and which
would reflect the Approved GBPs). TPB will then need to strike a “reasonable
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balance” between the benefits to society and the burden on the owner of
Leighton Cenftre, in particular the impact on design flexibility and the ability to
utilize the full permitted development potential of the site upon redevelopment,
and the impact on property value. The main effect of the BHR would be to
prevent the implementation of the SBDG in the Leighton Centre redevelopment.

Review of the Building Height Restriction on Leighton Centre

The BHR does not seem fo be set as a result of any strong justification and
societal benefit. As mentioned in paragraph 6.4 above the main justification
against the 200mPD in the TPB Paper is:

“it would result in the proliferation of excessively tall buildings and affect the view
fo harbour from Stubbs Road Lookout Point.”

However, there is no real justification given for the 135mPD BHR. If we look at the
photomontages prepared by Planning Department which were included in the
TPB Paper as Plans 9A-9E it becomes apparent that the Leighton Centre at
200mPD is either not visible or so insignificant it is visually very difficult to distinguish
where it is. Plan 9E, is the specifically mentioned photomontage in relation to this
site of the view to the harbor from Stubbs Road Lookout Point (Figures 2 and 3). It
seems difficult when looking at this photomontage to describe the approved
GBPs as excessively tall or affecting the view to the point where the "societal
benefits” outweigh the burden placed on the landowner. In fact, the building
appears to be visudlly in context with those surround it and rather visually
insignificant from this viewpoint.

10
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Figure 2: Photomontage showing the view from the Stubbs Road Lookout Point.
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Figure 3: Photomontage showing the view from the Stubbs Road Lookout Point.

12

=™
)

O



o T T T T T T T W

e T e .

-~ 7~ ~ 7~ P

f

ol ol ol ol ol a

C €

9.1

2.2

9.3

9.4

2.5

The BHR Ensures the SBDG Will NOT be Implemented

Due to the age of the Leighton Cenfre, the low floor-to-floor height, and the
shape of the building make it inefficient and sub-standard in the context of
modern Grade A Office Buildings, therefore the building will be redeveloped. The
redevelopment intention has been demonstrated by the approval of GBPs prior
to the SBDG and the implementation of BHRs on the Wan Chai OZP.

In this context the Approved GBPs are not academic, the building will be
redeveloped and the decision before the developer is to build the Approved
GBPs at 200mPD with a building that does not comply with the SBDG or to build a
135mPD building which may be SBDG compliant but is inferior from both the
public perspective and the commercial perspective. It is very difficult to make a
business case for the 135mPD building.

The Applicants ideal scenario is fo have a 200mPD BHR on the site so that they
can update the approved GBPs to incorporate better design features and
comply with the SBDG and build a state of the art building which really benefits
the area as well as the applicant. Something like the Hysan Place building. By
incorporating a BHR of 135mPD the TPB is guaranteeing that a high quality
building with public benefits is not going to be built. The usual design process
where the GBP's are refined and improved as the detailed design progresses
was not able to take place in this case due to the imposition of the last 130mPD
BHR, which is why the approved GBPs are unrefined, have no significant green
features or design benefits. No significant beneficial changes can be made to
the Approved GBPs.

In Tsim Sha Tsui the Harbour City site had it's Approved GBPs reflected in the BHR.
A similar approach was taken with the New World Centre BHR. There are two
Harbourfront sites with far more visual impact that this representation site. The
different approaches to the approved GBP's without any explanation or
justification is difficult to understand.

Problems with the 135mPD BHR
There are a number of problems with the 135mPD scheme which make it a non-
viable scheme when compared to the 200mPD GBP Scheme and especially

when compared to the 200mPD SBDG Scheme. These are outline in Table 1
below, and the schemes are shown in Figures 4, 5 and 6.

13



Table 1 : Comparison of the 3 Schemes

135mPD
SBDG
Compliant
Scheme

200mPD
GBP
Approval

200mPD
SBDG
Compliant
Scheme

Remarks

Retail in
Basement
Levels

2 storeys

2 storeys

None

It is not considered good practice to have retail in
Basements from both the environmental and commercial
point of view. This is a positive of the 200mPD SBDG
compliant scheme. -

Floor-to-
Floor
Height of
typical
floor

4.5mPD

4.5mPD

5mPD

The BD accepted standard of 5SmPD would be achieved in
the 200mPD SBDG scheme building a modern standard
Grade A office building.

Floor-Plate
Layout

Inefficient

Acceptable

Efficient

The Floor-plate of the 135mPD scheme has to have mulfiple
sharp angles which are very inefficient. The GFA cannot be
moved anywhere but into the basement levels to remove
these sharp angles due to the SBDG building length
requirement and the lack of ability to increase the building
height. So the building on this strangely shaped lot will have
an overly pronounced inefficient shape. The Approved GBP
scheme is the best in terms of shape however the slightly
smaller floorplate as a result is not idea. The SBGD scheme
has the unusual building shape minimized while also
providing the larger floor-plate.

Podium
level site
coverage

G/F: 83.5%

G/F. 87.9%

G/F:70.4%

The 135mPD scheme leaves no room to move GFA to other
locations and therefore no possibility to provide any larger
Podium setbacks to create Plazas. The GBP Approved
Scheme had not gone through detailed design and does
not provide adequate drop-off area, and has the highest
G/F site coverage. The 200mPD SBDG Scheme would allow
flexibility to create Plazas, a drop off area and help address
some of the pedestrian/vehicular issues in the immediate
vicinity and create a breathing space in the public realm.
This is reflected in the relatively low G/F site coverage.

Sea Views

No sea
views

Sea Views
from top
floors

Sea Views
from top
floors

A purely commercial reason, but this is a reason why the
135mPD scheme cannoft be justified on a business case.

Green
Features

None

None

Can be
incorporated

As shown in the last two new buildings redeveloped in the
Hysan portfolio, incorporating green areas, voluntary
setbacks, alfresco dining and even air ventilation are items
that are highly valued and priorities in the detailed design
schemes. Hysan Place was developed before the SBDG but
incorporates holes in the building strategically designed
using CFD modelling fo ensure good airflow through the
area as one example of the level of detail and quality
Hysan builds as par for course through their developments.
Both Lee Garden Three and Hysan Place have voluntary
setbacks to create space at the ground floor level. These
green features are only possible in the 200mPD SBDG
Scheme.

SBDG
Compliant

Yes

No

Yes

An SBDG Scheme will only be realized if the TPB reflects the
Approved GBPs in the BHR.

14
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9.6

9.7

9.8

10.

10.1

10.2

The usual TPB argument for lower BHR is not applicable in this case, creating a
situation where everyone loses

The TPB usually argues against relaxing the BHR as there is no guarantee that a
better design will result and the SBDG will be complied with. This is usually
understandable.

However, in this case, by not relaxing the BHR (fo reflect the height of a building
which is approved and is likely to be built regardless of the BHR on the site), the
TPB is actually ensuring that the SBDG will not be complied with and the building
design will be sub-optimal for the public, the environment and also the owner.

The extreme difference between the BHR and the 200mPD Approved GBP
building ensures the building will be built, but the unreasonable BHR will also
extend the building life of the building

The result of BHRs which are significantly lower than the building which exists (or
will exist) on the site is that once the building is there it will be retrofitted and used
for longer periods of time. By making an arfificially exceptionally low BHR relative
to the approved building the TPB is not encouraging a lower building in the
future, but simply encouraging a building will last for a very long time. This makes
the BHR a purely academic exercise in all senses, the only effect of this BHR is
that a significantly inferior building will be constructed than what Should be built.

Alternative Schemes

The Representor’s AP has been requested to prepare three schemes to illustrate
the different options for the site. The first scheme (Figure 4) is the 135mPD scheme
showing the impact of the normal application of the SBDG on the development
of the Leighton Centre site under the 135mPD BHR. The Second Scheme is the
Approved GBP scheme (Figure 5) and the third is an indicative scheme of some
of the features that could be incorporated if the BHR was raised to 200mPD
(Figure 6).

Building Height Restriction and SBDG Complying Scheme -135mPD
This scheme is designed to comply with the proposed 135mPD BHR (see Figure 4).
To comply with the SBDG it is necessary to have small podium setback at the

ground floor level on both Matheson Street and Sharp Street East. The length of
the tower is also limited under SBDG. Due to the unusual shape of the site the
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Figure 4 : 135mPD OZP and SBDG Compliant Scheme.
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Figure 5 : The 200mPD GBP Approved Scheme
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10.3

10.4

10.5

building length makes it difficult to have an efficient floorplate when also
complying with the SBDG. The 4.5m floor-to-floor height is assumed as it is the
minimum acceptable floor-to-floor height for a Grade A Office Building.
Buildings Department now routinely approves a 5m floor-to-floor height for
commercial buildings and so a 4.5m assumption is reasonable.

The relatively low BHR of 135mPD necessitates the provision of two basement
floors below ground level to accommodate the balance of the GFA. This is
contrary to the assumption made by PlanD not to have any such floor for these
uses in the basement. With the parking and loading/unloading requirements, this
would effectively mean provision of 5 basement levels, which is a very large and
prohibitively expensive excavation. As a business case, this scheme is inferior to
the Approved GBP Scheme and not a redlistic viable commercial option for the
Representor.

Approved GBP Scheme — 200mPD

The approved GBP Scheme is 200mPD (see Figure 5), and has a more efficient
tower footprint. The 3 floors of podium are large floorplates, with some voluntary
setbacks located in a few places. There are no green features and are 2 storeys
of retail in the basement levels. The floor-to-floor height is 4.5 for the tower. The
scheme was never intended to be built without substantial modifications as the
detailed design process progressed, but it is a scheme that can be built and
operated as a very standard commercial development. It would not be a
typical Hysan development as it has no green features, no place-making
contribution and it also has no green features. It has very little public benefit. It is
however a scheme that from a business case perspective is possible to justify,
while not congruent with the best-practice redevelopment ethos of Hysan Place.

Proposed SBGD Compliant Scheme with increased BHR — 200mPD

This scheme is the win-win option for the Representor, the TPB and the general
public. The 200mPD scheme (see Figure 6 is simply indicative, however, as detail
design proceeded a scheme which is SBDG compliant, added to the
functionality of the public realm in the area and contributes to place making in
Causeway Bay would be developed. The 200mPD BHR would permit a building
to be built which has better placed voluntary setbacks, such as Lee Garden One
(see other examples in Figure 7) reducing the pressure on Matheson Street and
Sharp Street East for both pedestrians and vehicles. There would be a redesigned
run-in and run-out which would help with fraffic issues and an on-site drop-off
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10.6

10.7

10.8

area (see examples in Figure 8) which should help reduce congestion on
Matheson Street.

The ability fo incorporate sky gardens and podium gardens as well as reduce the
bulk of the podium would aid air ventilation in the area. The visual impacts of the
200mPD tower are negligible, and the increased visual impact from the
approved 200mPD tower to this schemes tower would be non-existent to the
naked eye.

The scheme would allow the tower floor-to-floor height to be the modern
standard of 5m, and the permitted GFA would be able to be accommodated
above ground, removing the excessive basement excavation for the additional
2 retail floors.

The Representor is not saying this is the scheme that would be built if the BHR is
200mPD, but they are saying that a high-quality building with substantially more
green-features, public benefits and design merits would be able to be created
during the detailed design process. The new building would comply with SBDG
and it is possible to create a business case to support this option over the
Approved GBP Scheme.

Completed Commercial Building Reference in Hong Kon,

ks Pl at G/F
One Island East Landmark East Goldin Financial Global Square Hysan Place Lee Garden One
18 Westlands Rd, Quarry Bay 100 How Ming Street, Kwun Tong 17 Kai Cheung Road, Kowloon Bay | 500 Hennessy Road, Causeway Bay | 33 Hysan Avenue, Causeway Bay

Figure 7 : Examples of Setbacks where there is a Plaza and Drop-Off area in Hong Kong.
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Stepping Profile Podium

Lee Garden Three Hysan Place : K11 Atelier Midtown (Soundwill Plaza 1)
10 Hysan Avenue, Causeway Bay 500 Hennessy Road, Causeway Bay, HK 18 Salisbury Road, Tsim Sha Tsui 11-31 Tang Lung Street, Causeway Bay

Figure 8 : Hong Kong examples showing examples of stepped profile podiums.

11.

11.2

11.3

Reasons for the Representation
Searching for a Better Outcome

The Representor is of the view that the BHR on the Leighton Centre site has been
set too low, and not enough consideration has been made for the reality of the
Approved GBPs. The Representors desire is to llustrate through this
Representation that the reality is a decision for the TPB between the Approved
GPB's or with a SBDG compliant scheme which is 200mPD.

The Court has ordered the TPB to consider the SBDG when amending the OZP. It
could be argued that by not reflecting the Approved GBPs on the OZP the TPB
has not taken the implementation of the SBDG into proper consideration for the
site.

The lack of “societal benefit”

Based on the above, there is no idenfified “societal benefit” that justifies the
proposed 135mPD BHR when compared to the BHR of 200mPD. The reduction of
65mPD for no real identifiable or quantifiable “societal benefit” does place a
harsh burden on the owner. In this important context there is no adequate
justification for the 135mPD BHR.
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12.

12.1

13.

13.1

13.2

13.3

13.4

Amendments Proposed to meet the Representation
The amendments proposed to meet the Representation are:

a) Amend the building height restriction by stipulating a building height
restriction of 200 mPD over the portion of the C zone which covers
Leighton Centre;

(b) or such alternative amendments as the Board sees fit, which meet the
Representors requirements as set out above.

Conclusion

The proposed 135mPD BHR proposed on Leighton Centfre is considered
unnecessarily low, is based on inadequate information, will not encourage
compliance with the SBDG and would make it very difficult to justify developing
any scheme other than the Approved GBPs. If the Approved GBPs are built it will
result in a very unremarkable building which does very little in ferms of creating a
better built environment in Hong Kong. An opportunity would be lost for both
Hysan and the general public to have a redevelopment on the site that is
sustainable and creates opportunities to improve the private and public realm.

The CFA required the TPB to balance the impact of any development control
between the societal benefits arising from the proposed restriction and the likely
impact on the affected land owner(s)' property right. No actual societal benefit
that is to be obtained from the proposed BHR 135mPD BHR on this site has been
identified by PlanD to date. Also, there is no demonstrable additional societal
benefit to be obtained from either of the 135mPD BHR when compared with the
Approved 200mPD GBP scheme, or the 200mPD SBDG compliant scheme that
has been submifted to the TPB for consideration. The imposition of the 135mPD
BHR has an adverse impact on the rights of the owner, and an adverse impact
on the quality of the 200mPD building that will be built on the site.

A 200mPD building will be built on this site, the decision for the TPB is whether to
allow the flexibility for a high-quality SBDG compliant 200mPD building to be built,
or to have a theoretical 135mPD BHR on the OZP and in reality have a non-SBDG
compliant 200mPD scheme built.

The TPB is therefore requested to consider this proposal favourably and amend
the OZP accordingly.
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APPENDIX 2

Plans 9A-9E from the TPB Paper No. 10415
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