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TPB Paper No. 10017
for consideration by

the Town Planning Board
on 5.11.2015

CONSIDERATION OF REPRESENTATIONS NO. TPB/R/S/1-PTI1/1-R1 TO R813

AND COMMENTS NO. TPB/R/S/I-PTI/C1 TO C1462 MADE ON

THE DRAFT PO TOI ISLANDS OUTLINE ZONING PLAN NO. S/1-PTI/1

Group Subject of Representers Commenters
No. Representation
1 Oppose the draft Outline Total: 4 Total: 118

Zoning Plan (OZP) on

grounds that the stringent | R7: Ms Yu Lai Fun, Support R9 and R10 in

restrictions imposed by the | member of the Islands | opposing the

conservation zonings District Council designation of

would infringe private land | R8: Individual “Conservation Area”

development rights and R9: Great Peace (“CA”) zone on private

affect the livelihood of Investment Ltd. land on the draft OZP

villagers and that the R10: Splendid and support

“Village Type Resources Inc. & Sky columbarium/ memorial

Development” (“V”’) zone | Pacific Ltd. garden development at

IS not sufficient to meet the Po Toi

Small House demand C1202: Great Peace
Investment Ltd. (R9)
C1203: Splendid
Resources Inc. & Sky
Pacific Ltd. (R10)
C1204: Po Toi Welfare
Association®
C1205 to C1319:
Individuals

2 Support the draft OZP in Total: 5 Total: 1,344

protecting the natural
environment of Po Toi
Islands and generally agree
to the designation of “CA”
zone; but oppose any land
use changes on Po Toi,
especially for memorial
garden/columbarium
development

R1 to R3 and R5:
Individuals

R4: Association for
Geoconservation, Hong
Kong

Comment on R1 to R5
and support R11 to
R813 in relation to the
proposal of designating
Po Toi/Po Toi Islands as
“SSSI” and CP

C1: Hong Kong Bird
Watching Society

C2: World Wide Fund

! On 4 August 2015, a letter was received by the Town Planning Board Secretariat alleging that C1204 was not
submitted on behalf of the Po Toi Islands Welfare Association. The comment would be treated as submitted by
an individual.
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Group Subject of Representers Commenters
No. Representation
2 Oppose the draft OZP on | Total: 804 for Nature Hong Kong

environmental grounds,
especially the designation
of “Residential (Group D)”
(“R(D)”) zone, provide
comment on the
designation of the “CA”
zone and propose to
designate Po Toi/Po Toi
Islands as “Site of Special
Scientific Interest”
(““SSST”’) and Country Park
(CP)

R6: S & B A TR
4H

R11: The Conservatory
Association

R12: Hong Kong Wild
Bird Conservation
Concern Group

R13: Hong Kong Bird
Watching Society

R14: Designing Hong
Kong

R15: World Wide Fund
for Hong Kong

R16: Kadoorie Farm &
Botanic Garden
Corporation

R17: The Green Sense

C3: Designing Hong
Kong Ltd.

C4: Association for
Geoconservation, Hong
Kong

C5to C1201:
Individuals

Oppose R9 and R10 on
grounds that the
proposed
columbarium/memorial
garden development
would destroy the
natural and tranquil
environment of Po Toi
C1320 to C1461:
Individuals

R18 to R813:

Individuals Comment not related to
any specific
representation:

C1462: Individual
Grand Total: | 813 1,462

Note:

The representations and comments made by the member of ISDC, green/concern groups, villagers and related
organisations in the above table and samples of some standard letters/e-mails are attached at Annexes 1-A/I-B
and 11 respectively. The lists of representers and commenters are enclosed at Annexes V and V|1 respectively.
A full set of representations and comments is also deposited at the Secretariat of the Board for Members’

inspection.

1. Introduction

11

1.2

On 27 February 2015, the draft Po Toi Islands OZP No. S/I-PTI/1 was
exhibited for public inspection under section 5 of the Town Planning
Ordinance (the Ordinance). During the two-month exhibition period, 813
representations were received. On 19 May 2015, the Board published the
representations for three weeks for comments. Upon expiry of the
publication period on 9 June 2015, a total of 1,462 comments were received.

On 25 September 2015, the Town Planning Board (the Board) decided to
consider all the representations and comments in two groups:

Group 1
(@ collective hearing of 4 representations (R7 to R10) and 118 comments

(C1202 to C1319) opposing the draft OZP on grounds that the
stringent restrictions imposed by the conservation zonings on the draft
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OZP would infringe private land development rights and affect the
livelihood of villagers, and that the “V” zone area is not sufficient to
meet the Small House demand; and

Group 2
(b) collective hearing of 809 representations (R1 to R6 and R11 to R813)

and 1,344 comments (C1 to C1201 and C1320 to C1462) opposing
the draft OZP on environmental grounds and/or providing comments
on the draft OZP regarding, inter alia, the “R(D)” zoning for the mature
woodland near Tai Wan Public Pier, the potential for development of
education and recreational facilities within the “CA” zone, and
designation of Po Toi/Po Toi Islands as “SSSI” and CP.

1.3 This paper is to provide the Board with information for consideration of the
representations and comments. The representers and commenters have been
invited to attend the meeting in accordance with section 6B(3) of the
Ordinance.

2. The Representations
2.1  Among the 813 representations received, 5 representations (R1 to R5)

support the draft OZP and the remaining 808 representations (R6 to R813)
oppose the draft OZP. Their views can generally be categorised into the
following:

(@) among the supportive representations, four of them are submitted by
individuals (R1 to R3 and R5) and the remaining one by the
Association of Geoconservation, Hong Kong (R4). They generally
support the draft OZP in protecting the natural environment of Po Toi
Islands. They also oppose any land use changes on Po Toi, especially
for memorial garden/columbarium development. Two representations
(R3 and R4), however, object to the designation of “R(D)” zone near
Tai Wan Public Pier in view of the mature woodland there which is an
important foraging/roosting ground for migratory birds. They also
propose to designate Po Toi/Po Toi Islands as “SSSI” or CP.

(b) among the 808 adverse representations, one of them is submitted by a
member of the I1sDC (R7), eight of them by green groups/concern
groups (R6 and R11 to R17) and two of them by landowners on Po Toi
(R9 and R10). The remaining representations are submitted by
individuals in various standard forms/e-mails (R8 and R18 to R813).
Their grounds of representations are summarised as follows:

(i) majority of the adverse representations oppose the draft OZP,
particularly the designation of “R(D)” zone, on grounds that the
mature woodland located within the “R(D)” zone is an important
foraging/roosting ground for migratory birds. They propose to
rezone the area from “R(D)” to “CA”, to regularise/tighten
control on the Small House development and redevelopment
within the “V” and “R(D)” zones respectively, and to designate
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Po Toi/Po Toi Islands as “SSSI” and CP (R11 to R813); and

(if)  as to the remaining five adverse representations, R6 agrees with
the designation of Wan Tsai as “CA” and opposes memorial
garden/columbarium development at Po Toi. It proposes to
expand the “V” zone on the draft OZP and expand the designated
burial ground near Tai Wan Public Pier. R7 and R8 consider that
the stringent restrictions imposed by the conservation zonings on
the draft OZP would obstruct the provision of infrastructure,
infringe property rights, affect the livelihood of villagers and
smother tourism development potential of the island. The
remaining two representations (R9 and R10) object to the “CA”
zoning on the draft OZP as it contravenes the development rights
entitled under the lease. One representer also argues that the
proposed memorial garden/columbarium is an ‘existing use’ on
the draft OZP (R10).

2.2  The submissions of supportive and adverse representations from member of
IsDC, green/concern groups, organisations and samples of the submissions
from individuals are attached at Annexes I-A and I-B respectively. Their
proposals are shown on Plans H-5a to H-5c. The major grounds of
representations and the Planning Department (PlanD)’s responses are
summarised in Annex I11.

GROUNDS OF REPRESENTATIONS AND PROPOSALS

Group 1

2.3 The major grounds of representations and proposals of Group 1 (R7 to R10)
are summarised below:

Grounds of Representations

Obijection to the conservation zonings in Po Toi (R7 to R10)

(@ Zoning the majority of Po Toi as “CA”, “Coastal Protection Area”
(“CPA”) and/or “Green Belt” (“GB”) would Ilimit its future
development and smother its tourism development opportunities, the
benefit from which can be harnessed to improve the livelihood of the
locals. There are concerns that access to activities such as fishing or
laver harvesting within the “CPA” zone would be restrained and/or
prohibited under the Marine Park and Marine Reserves Regulation (Cap.
476A), in which the livelihood of the locals and tourism development
will be adversely affected (R7 and R8).

(b) There is objection to zoning the private lots (Plan H-2b) as “CA” as it
extinguishes the potential for development as of right under the lease.
The imposition of conservation zonings on the draft OZP has deprived
the development entitlements on private lands, which is contrary to
Avrticle 6 and Article 105 of the Basic Law (R9 and R10).
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Burial grounds in the “GB” zones (RT)

(c) Although the two traditional burial grounds on Po Toi have been zoned
as “GB” to facilitate burial activities thereat, boundaries of burial
grounds have not been clearly demarcated.

Proposed columbarium/memorial garden development in Po Toi (R9 and
R10)

(d) Memorial garden development would, inter alia, be compatible with the
surrounding environment, have no insurmountable adverse impacts, be
capable of meeting the acute demand for niches and improve the
environment of Po Toi and livelihoods of the locals (R9 and R10).

() Memorial garden development within the representation site of R10
should be tolerated as it had existed before the gazettal of the first draft
Po Toi Islands Development Permission Area (DPA) Plan No.
DPA/I-PTI/1 on 2.3.2012, and was accepted as a Pre-Bill Columbarium
under the prevailing Notification Scheme managed by the Food and
Environmental Hygiene Department (FEHD) in August 2014.

“V” zone boundary (R7 and R8)

(f) The “V” zone is insufficient to cater for the demand of Small House
development. The designation of “V” zone has not considered Small
House demand arisen from the applications in southern Lamma Island,
and the fact that Po Toi has once inhabited a population of about 2,000
people.

Concerns on the planning controls on filling/excavation of land (R7)

(g) Construction of infrastructural facilities often necessitates filling/
excavation of land. Requiring planning permission for these operations
which are likely to be rejected by the Board would obstruct provision of
infrastructural facilities beneficial to the locals.

Unjustified procedures in preparing the draft OZP (R7 and R10)

(h) The needs of villagers have been ignored in the preparation of the draft
OZP. The Board has also not discharged its statutory duty to make
necessary inquiries and arrangements in the preparation of the draft
OZP, and that the zoning on the draft OZP is contrary to the mission of
the Board under the Ordinance.

Representers’ Proposals

Deletion of the “CPA” zones (R8)

(i) “CPA” zones on the OZP should be deleted so as not to restrain fishing
activities by locals and tourists.
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Resumption of/Compensation for land under conservation zonings (R8)

() If the Government wishes to designate conservation zonings, e.g. “GB”
and “CA” zones on Po Toi Islands, the affected private land should be
resumed or compensation be offered to the land owners.

Reserving land for holiday accommodation facilities (R8)

(k) Land should be reserved for the development of low-density holiday
accommodation facilities, such as eco-lodge, youth hostel and
home-stay lodgings in order to facilitate the development of sustainable
tourism and in turn promote economic development of Po Toi.

Proposed columbarium/memorial garden development in Po Toi (R9 and
R10)

() To rezone private lot owned by R9 as “Other Specified Uses” (“OU”)
annotated ‘“Memorial Garden with Columbarium” (R9) in order to
enable development of the proposed columbarium, and those owned by
R10 as “OU” annotated “Columbarium” (R10) so as to reflect its
‘Existing Use’ status and respect legitimate rights for development
under the lease (Plan H-5a).

Expansion of the “V” zone (R8)

(m) The “V” zone should be expanded southward to the southeast of Tali
Wan, Po Toi (Plan H-5a).

Reserving land for government, institution and community facilities (R8)
(n) Land should be reserved to facilitate the provision of government,

institution and community facilities meeting local, regional or even
territorial needs.

Group 2

2.4

Among the representations in Group 2, R1 to R5 support the draft OZP in
protecting the natural environment of Po Toi Islands through conservation
zonings but oppose any land use changes in Po Toi, especially the
designation of “R(D)” zone. R6 and R11 to R813 object to the OZP on
environmental grounds. The major grounds of their representations and
proposals are summarised below:

Grounds of Representations

Ecological, conservation and heritage values of Po Toi (R3 to R6 and R11
to R813)

(@ The mature woodlands on Po Toi provide an important stopover and
refuge site for migratory birds. This is evidenced by the fact that a total
of 328 species of birds have been recorded on Po Toi, a number
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comparable to the Mai Po and Tai Po Kau Nature Reserve. A total of 12
new bird species recorded in Hong Kong have been found in Po Toi, the
same count as the Mai Po Reserve. Po Toi also supports a natural
population of many endemic/endangered species, e.g. Romer’s Tree
Frog (Liuixalus romeri), and possesses spectacular geomorphic
landform features. Zoning the majority of Po Toi as “CA” is therefore
supported. In particular, R6 supports zoning Wan Tsai as “CA” as it can
prohibit the intended memorial garden/columbarium development
thereat.

(b) PlanD has muddled up, misinterpreted and obscured the facts and data
in relation to the conservation value of Tai Wan in the preparation of the
draft OZP (R18).

(c) There are objections to any development that would damage the
ecological/natural environment of Po Toi Islands (R790 to R808).

Concerns on education and recreational development within the “CA” zone
(R13, R15, R16, R18, R19, R45, R55, R60, R62 to R287, R289 to R501,
R503 to R589, R591 to R625, R648, R663 to R706, R722 to R724, R726
to R729, R751, R755 and R756)

(d) There are concerns on the development of education and recreational
facilities with overnight accommodation that may be permitted within
the “CA” zone as the development of such facilities may involve
removal of trees, which would degrade the mature woodland thereat and
threaten the crucial refuelling stop for migratory birds in Po Toi.
Permitting development of recreational facilities with overnight
accommodations is also considered not in line with the planning
intention of the “CA” zone, which is to impose stringent planning
control in order to preserve the rich ecological and biological features
there.

Burial grounds in the “GB” zones (R6)

(e) The traditional burial ground at Ngong Chong is so remote that it is
rarely used by villagers. Zoning vast tracts of land thereat as “GB” for
burial activities is considered not necessary.

Lack of mechanism to protect the mature woodland (R18)

(F) The existing mechanisms to control tree felling on private land, relying
mainly on enforcement of lease conditions by the Lands Department,
are insufficient to protect the mature woodland. The draft OZP has no
specific protection to the woodland that supports migratory birds.

Concerns on existing burial activities in the draft OZP (R808)
(g) Tolerating existing burial grounds as ‘existing use’ under the draft OZP

would encourage ‘destroy first and build later’ for other areas to be
covered by DPA Plans.
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“R(D)” zone boundary and concerns on residential development in Po Toi
(R3, R4, R11 to R38, R41, R42, R44 to R647, R649 to R707, R709 to
R721, R727 and R757 to R789)

(h) The “R(D)” zone wrongly covers the mature woodland which is the
most ecologically crucial roosting grounds for migratory birds on Po
Toi. Residential development within this zone will involve
tree/vegetation removal that the migratory birds will lose an important
stopover site. This is particularly the case when redevelopment or
addition/alteration/modification to existing houses does not require
planning permission from the Board and hence no ecological impact
assessment would be conducted.

(i) Zoning Tai Wan, the core area of conservation value, as “R(D)” is
considered unjustified because (R16 and R18):

(1) no assessments on ecological and environmental impacts of
residential development have been conducted and no mitigation
measure has been proposed;

(if) it contradicts with departmental and public comments;

(i) itis in breach of the Convention on Biological Diversity.

(])) The area zoned as “R(D)” is excessive as compared to the footprint of
the existing structures, many of which are derelict and uninhabited.
Although the “R(D)” zone is intended for improvement and upgrading
of existing temporary structures, it will in practice be used for new
residential development, which is considered inappropriate given the
conservation value of the area. It is also considered that even if there is a
need for villagers to upgrade their existing temporary structures into
permanent buildings, this can still be achieved under the “CA” zone,
within which ‘House (redevelopment only)’ may be permitted on
application to the Board. The “R(D)” zone is therefore considered
unnecessary (R3, R11, R13, R14 and R18).

“V” zone boundary (R11, R12, R14, R16, R18 and R757 to R789)

(k) The “V” zone is opposed as it encroaches upon the crucial mature
woodland habitat that is ecologically very important for migratory birds
and a valley containing sensitive water body.

(I) Given the absence of Village Representative from Po Toi Village for 10
years, the way in which the Small House demand is estimated is
doubtful. There are also concerns that the designation of “V” zone
hinging on uninformed Small House demand forecast would attract
application from southern Lamma Island, thereby increasing the burden
of Small House development in Po Toi (R11).



Representers’ Proposals

Proposals relating to the “CA” zone (R13 and R16)

(m) All statements related to education/ recreational development with
overnight accommodation within the “CA” zone in the ES of the OZP
should be deleted as such development has no overriding public interest
and is not in line with the planning intention of “CA” zone.

Designation of “SSSI” and/or CP (R3, R4, R11 to R14, R17 to R19, R40,
R43, R45, R55, R59, R61, R62, R71 to R74, R77, R80 to R317, R319 to
R352, R354 to R621, R623 to R676, R678 to R686, R695 to R720, R725,
R727, R729 to R734, R738 to R750, R752 to R756, R759 to R764 and
R790 to R796) (Plan H-5c)

(n) Po Toi/Po Toi Islands should be designated as “SSSI”. Specifically, R13
proposes to designate the areas at southwest Po Toi (i.e. around Wan
Tsai) as “SSSI” and R18 proposes to designate the woodlands near the
pier zoned “R(D)” as “SSSI” (Plan H-5c¢). In order to exercise more
comprehensive protection of Po Toi Islands from haphazard
development, achieve better balance between conservation and
education/recreation on the ecologically sensitive Po Toi Islands, and to
follow the recommended development strategy under the “South West
New Territories Development Strategy Review” (2001), it is further
proposed to designate Po Toi Islands as CP under the protection of
Country Parks Ordinance (Cap. 208).

Proposals relating to the “GB” zone (R6 and R14)

(0) The “GB” zone near the Tai Wan Pier should be enlarged for existing
burial ground expansion as it is more accessible. The area of the “GB”
zone at Ngong Chong which is rather inaccessible could be reduced
(R6).

(p) To protect and conserve the ecology and landscape of the Area,
‘Columbarium’, ‘House’ and ‘New Territories Exempted House’
should be deleted from Column 2 uses under the “GB” zone (R14).

Control of tree felling (R13)

(9) In order to protect and retain all mature trees and woodland on Po Toi
that are important for migratory birds to forage and roost, a clause
should be introduced to the Notes of the OZP stating that “felling of
trees on both private and government land shall not be undertaken
without the permission from the Town Planning Board”.
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Proposals relating to the “R(D)” zone (R3, R4, R12 to R16, R18 to R38,
R41, R42, R44 to R647, R649 to R707, R709 to R721, R727 and R765 to
R767) (Plan H-5b)

()

(s)

(t)

(u)

Part or the whole “R(D)” zone on Po Toi should be rezoned to “CA”
within which ‘House (Redevelopment only)’ would be considered by
the Board on a case-by-case basis.

The portion of the “R(D)” that is covered with woodland should be
rezoned to “CA” (R3 and R18) and the “R(D)” zone should be limited
to areas covered by existing structures in view of the conservation value
of Po Toi (R14, R16 and R18).

In order to protect the mature trees at Tai Wan on which migratory birds
forage and roost, the “R(D)” zone should be relocated to more
appropriate area with less mature trees/lower ecological sensitivity
(R16).

The Notes of the “R(D)” zone should be amended to prevent the natural
environment and habitats for migratory birds from destruction by
over-development (R3 and R17). Amendment proposals are as
follows:

(i) to move ‘House (Redevelopment; Addition, Alteration and/or
Modification to existing house only)’ from Column 1 to Column 2
uses (R3); and

(if) to delete all Column 2 uses under “R(D)” zone in the Notes of the
OZP. Only redevelopment of existing structures would be
permitted (R17).

Proposals relating to the “V” zone (R12, R14, R16 to R19, R39, R40, R52,
R54, R55, R57 to R244, R246 to R342, R344 to R558, R560 to R623,
R625 to R637, R639 to R645, R648, R649, R677, R700 and R727 to
R737)

v)

(w)

x)

The size of the “V” zone should be reduced in order not to encroach
upon the mature trees along the northern periphery and the stream to the
northeast of the “V” zone (R12, R14, R16 and R18). One of the
representers even propose to rezone the whole “V” zone to “CA” (R12)
(Plan H-5b). In order to facilitate archaeological work at Po Toi Village,
a representer proposes designating proper zoning for the area so that
any development should be subject to approvals by department
responsible for archaeology (R14).

There is proposal to expand the “V” zone similar to that proposed by R8
(R6), i.e. to expand the “V” zone southward to include an area in Wan
Tsai, Po Toi (Plan H-5a).

In order to ensure that the mature trees along the northern periphery of
the “V” zone are properly protected, the Notes of the “V” zone should
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be amended (R17, R19, R39, R40, R52, R54, R55, R57 to R244,
R246 to R342, R344 to R558, R560 to R623, R625 to R637, R639 to
R645, R648, R649, R677, R700 and R727 to R737). Specific
proposals are as follows:

(i) todelete all Column 2 uses under “V” zone in the Notes of the OZP.
Only redevelopment of existing structures would be permitted
(R17); and

(if) to move ‘House (New Territories Exempted House only)’ from
Column 1 to Column 2 uses so that each Small House development
application would be considered by the Board on a case-by-case
basis (R19, R39, R40, R52, R54, R55, R57 to R244, R246 to
R342, R344 to R558, R560 to R623, R625 to R637, R639 to
R645, R648, R649, R677, R700 and R727 to R737).

3. Comments on Representations

3.1  Among the 1,462 comments received, all of them except C1462 are related
to specific representations. They can be categorised into the following
groups:

(@ group I comprises 118 comments (C1202 to C1319) supporting R9
and R10’s objection to the designation of their private lots as “CA”,
and their proposals to rezone their sites for development of memorial
gardens. They believe that the development is compatible to the
surrounding natural environment, can improve the livelihood of the
locals, and help address the shortages of columbarium in Hong Kong;
and

(b) group Il comprises 1,344 comments (C1 to C1201 and C1320 to
C1462) supporting the adverse representations and proposals made by
green/concern groups, and opposing the adverse representations made
by the member of ISDC, Concern Group on Po Toi Village Office and
the two landowners on conservation grounds. C1 to C4 and C1320 to
C1461, in particular, object to R9 and R10’s proposal to rezone the
representation sites for development of memorial gardens as they will
destroy the natural environment and the habitats for migratory birds on
Po Toi. C1462 expresses grave concerns on the possible adverse
environmental impact brought by the “V” and “R(D)” zones but is not
related to any specific representations.

3.2 A summary of comments on representations and PlanD’s responses are set
out in Annex IV for Members’ information.

4. Background

4.1  On 21 November 2014, under the power delegated by the Chief Executive,
the Secretary for Development directed the Board, under section 3(1)(a) of
the Ordinance, to prepare an OZP to cover Po Toi Islands (the Area). On 5
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December 2014, the Board gave preliminary consideration to the draft Po
Toi Islands OZP No. S/I-PTI/C and agreed that the draft OZP was suitable
for submission to the Islands District Council (IsDC) and the Lamma Island
(South) Rural Committee (LISRC) for consultation.

IsDC and LISRC were consulted on the draft OZP at their meetings in
December 2014. As suggested by Ms. YUE Lai-fun, Member of IsDC,
another meeting with LISRC was held on 23 January 2015. In response to the
local residents’ request, a meeting with the local residents of Po Toi was also
held on 30 January 2015 to listen to their concerns on the draft OZP. Whilst
IsSDC and LISRC opposed the proposed “V” zone boundary, local residents
were concerned about their rights to redevelop existing houses/domestic
structures. Local residents also opposed the suspected columbarium/
memorial garden development at Wan Tsai, Po Toi. All of them expressed
concerns on imposing planning control on private land, and requested to
improve the infrastructure and community facilities in the Area to improve
the living environment of Po Toi.

Green/concern groups, namely the Hong Kong Bird Watching Society,
Designing Hong Kong, Green Power, World Wide Fund for Nature Hong
Kong, Kadoorie Farm and Botanic Garden Corporation, Association for
Geoconservation Hong Kong and Columbarium Concern Group, made a
submission in the form of joint letter on 19 December 2014 expressing their
concerns on the draft OZP. As per their request, a meeting with the
green/concern groups was held on 5 January 2015. They mainly concerned
about the adverse ecological impact brought by the proposed “R(D)” zone
and the northward expansion of “V” zone. They also suggested to
incorporate tree preservation measures for areas within/around the proposed
“R(D)” and “V” zone to the draft OZP, and designate the Area as “SSSI” and
ultimately as CP.

On 13 February 2015, the Board gave further consideration to the draft Po
Toi Islands OZP No. S/I-PTI/D together with the views received from the
IsSDC, LISRC, green/concern groups and the individual members of the
public. The Board agreed that, subject to amendments to rezone the northern
periphery of “V” zone to “CA” in order to exclude mature trees, expand the
“V” zone northeastward into the valley originally zoned as “GB” and
incorporate the “O” zone into the “V”” zone, the draft Po Toi Islands OZP was
suitable for exhibition for public inspection.

On 27 February 2015, the draft Po Toi Islands OZP No. S/I-PTI/1 was
exhibited for public inspection under section 5 of the Ordinance.

Consultation with Islands District Council and Lamma Island (South) Rural

Committee

Whilst local consultation was conducted during the preparation of the draft OZP and
their views were incorporated in the draft OZP No. S/I-PTI/D as appropriate, the
draft Po Toi Islands OZP No. S/I-PTI/1 was circulated to all members of IsDC and
LISRC on 13 March 2015. No response was received. Meanwhile, Ms YUE Lai-fun,
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Member of IsDC, submitted a representation (i.e. R7) to the Board during the
two-month exhibition period. She opposes the draft OZP on grounds that the
stringent  restrictions imposed by the conservation zonings and land
filling/excavation clauses on the draft OZP would obstruct the provision of
infrastructural facilities and smother tourism development on Po Toi. The grounds
of representation and PlanD’s assessment are summarised in this Paper and Annex
1.

Planning Considerations and Assessments

THE REPRESENTATION SITES AND THEIR SURROUNDING AREAS
(PLANS H-1 TO H-3)

6.1  The location of representation sites is shown in Plan H-1.

The Whole OZP

6.2  The representation sites of R1 to R3, R5, R11, R14 to R17, R19, R40, R43,
R45, R55, R59 to R720, R722 to R734, R738 to R759, R790 to R796,
R800, R802, R804, R807 to R809, R811 to R813 cover the whole OZP
(Plan H-2a, H-3 and H-4a). The Area, which comprises a group of islands
located at the southern-most of Hong Kong including mainly Po Toi (about
369ha), Mat Chau (about 3ha), Beaufort Island (about 120ha), Sung Kong
(about 48ha) and Waglan Island (about 10ha), covers a total area of about
550ha. The Area has a rural and natural setting with scientific importance
and conservation value which are unique in Hong Kong.

6.3  Po Toiis the southern-most island in Hong Kong and is the largest among the
five islands. It has a hilly terrain and is covered by rocky outcrops and
vegetations including mangroves, woodland vegetation including large
mature trees and shrubland with tree clumps. It is largely natural in character
with scattered rural settlements at Tai Wan and Wan Tsai which are the
major area of concerns of the representations. Po Toi is served by licensed
kaito ferry services from Aberdeen/Stanley, the only public transport service
in the Area.

6.4  Waglan Island is the eastern-most outlying island in the Area. The southern
part of the island is covered by rocky outcrops with limited vegetated areas
of shrubs and grasses whilst the northern part of the island has a rocky
surface. Mat Chau, Beaufort Island and Sung Kong are isolated islands
within the Area. They have a hilly terrain and are covered by rocky outcrops
and scattered vegetated areas of shrubs and grasses.

Po Toi

6.5  The representation sites of R6 to R8, R13, R18, R20 to R39, R41 to R42,
R44, R46 to R54, R56 to R58, R721, R735 to R737, R760 to R789, R797
to R799, R801, R803, R805, R806 and R810 cover Po Toi (Plan H-2b,
H-3 and H-4a), the characteristics of which are described in paragraph 6.3
above. Owing to its geographical position, Po Toi is considered as a crucial
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refuelling stop for migratory birds. More than 300 bird species, such as
Hodgson's Redstart (Phoenicurus hodgsoni, B4 E45), Dark-throated
Thrush (Turdus ruficollis, 7R&E#E), Brown Hawk Owl (Ninox scutulata, J&
5E), Blue-winged Pitta (Pitta moluccensis, 7k /\ f2#&) and Oriental Honey
Buzzard (Pernis ptilorhyncus, JE\5H#%/E&), have been recorded. Po Toi is also
one of the only four sites in Hong Kong with natural populations of Romer’s
Tree Frog (Liuixalus romeri, &% /|MifiE), an “Endangered” species under
the International Union for Conservation of Nature (IUCN) Red List of
Threatened Species, and has a diverse assemblage of over 60 species of
butterflies. Some plant species of conservation interest are recorded in
Beaufort Island and Po Toi such as Eulophia flava (& fE 3% 7tf & ),
Podocarpus macrophyllus (Z&;Z%#f2), Polygala polifolia (/NfE#E &) and
Rungia chinensis (H1Z£f% 5 51). Besides, Waglan Island is known to be a
breeding site for terns.

Private lots within the “CA” zone at Wan Tsai, Po Toi

The representation sites of R9 and R10 are located at Wan Tsai to the
southwest Po Toi (Plan H-2b, H-3 and H-4b). It can be accessed via a
footpath leading to the Po Toi Public Pier at the northwest of the Site. In
2011/2012, activities involving vegetation clearance and laying of concrete
slabs were found at part of the Site. The Site is currently covered by
vegetation, although traces of concrete slabs can still be spotted on the
ground.

The “R(D)” zone

The representation sites of R4, R12, R765 to R767, R781, R782, R784 and
R787 cover the “R(D)” zone, which is located to the southwest of Po Toi
Village outside its ‘Village Environs’ (‘VE’) (Plan H-2b, H-3 and H-4d).
The zone is located at the foot of a sloping area, with its gradient increasing
from the west to the east. It is occupied mainly by one- to two-storey
temporary structures built years ago. Most of the structures are occupied
while some are ruins. The zone is served by footpaths linking the area
upslope and Po Toi Public Pier, which is located to the immediate southwest
of the zone.

The “V” zone

The representation sites of R12, R765, R782 and R784 cover the “V” zone
(Plan H-2b, H-3 and H-4c). The “V” zone is situated at the portion of Po
Toi Village, the only recognised village in the Area, that falls within the
‘Village Environs’ (‘VE’), and bound by vegetated slope to the north, Tai
Wan to the southwest and a stream to the southeast. A series of one- to
two-storey tenement houses are located mainly along the footpath and the
northern shore of Tai Wan. Local shops can be found on the ground floor of
some of the houses. A seafood restaurant, namely Ming Kee Seafood
Restaurant, is located at the south of the zone. An area at the eastern fringe of
the “V” zone is used by the villagers as a stage for the Chinese opera
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performance during festive celebration and an emergency landing pad for
helicopter.

PLANNING INTENTION

6.9

6.10

6.11

6.12

6.13

6.14

The general planning intention for the Area is to conserve the areas of high
ecological significance, and to protect the unique landscape, rural and natural
characters of the Area. Due consideration to the conservation of the
ecologically and environmentally sensitive areas, such as Po Toi, when
development in or near the Area is proposed. It is also intended to provide
appropriate planning control for, inter alia, development of education and
recreational facilities with overnight accommodation, low-rise, low density
residential development, as well as improvement and upgrading of existing
temporary structures through redevelopment of existing temporary structures
into permanent buildings.

The “CA” zone is intended to protect and retain the existing natural
landscape, ecological or topographical features of the area for conservation,
educational and research purposes and to separate sensitive natural
environment from the adverse effects of development. There is a general
presumption against development in this zone. In general, only
developments that are needed to support the conservation of the existing
natural landscape or scenic quality of the area or are essential infrastructure
projects with overriding public interest may be permitted.

The “CPA” zone is intended to conserve, protect and retain the natural
coastlines and the sensitive coastal natural environment, including attractive
geological features, physical landform or area of high landscape, scenic or
ecological value, with a minimum of built development. It may also cover
areas which serve as natural protection areas sheltering nearby developments
against the effects of coastal erosion. There is a general presumption against
development in this zone. In general, only developments that are needed to
support the conservation of the existing natural landscape or scenic quality of
the area or are essential infrastructure projects with overriding public interest
may be permitted.

The “GB” zone is intended primarily for defining the limits of urban and
sub-urban development areas by natural features and to contain urban sprawl
as well as to provide passive recreational outlets. There is a general
presumption against development within this zone.

The “R(D)” zone is intended primarily for improvement and upgrading of
existing temporary structures within the rural areas through redevelopment
of existing temporary structures into permanent buildings. It is also intended
for low-rise, low-density residential developments subject to planning
permission from the Board.

The “V” zone is intended to designate both existing recognized villages and
areas of land considered suitable for village expansion. Land within this zone
is primarily intended for development of Small Houses by indigenous
villagers. It is also intended to concentrate village type development within
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this zone for a more orderly development pattern, efficient use of land and
provision of infrastructures and services. Selected commercial and
community uses serving the needs of the villagers and in support of the
village development are always permitted on the ground floor of a New
Territories Exempted House. Other commercial, community and recreational
uses may be permitted on application to the Board.

6.15 For “R(D)” and “V” zones, any diversion of streams or filling of pond,
including that to effect a change of use to any of those specified in Columns 1
and 2 or the uses or developments always permitted under the covering Notes
(except public works co-ordinated or implemented by Government, and
maintenance, repair or rebuilding works), shall not be undertaken or
continued without the permission from the Board. For “GB”, “CPA” and
“CA” zones, any diversion of streams, filling of land/pond or excavation of
land, including that to effect a change of use to any of those specified in
Columns 1 and 2 or the uses or developments always permitted under the
covering Notes (except public works co-ordinated or implemented by
Government, and maintenance, repair or rebuilding works), shall not be
undertaken or continued without the permission from the Board.

RESPONSES TO GROUNDS OF REPRESENTATIONS AND
REPRESENTERS’ PROPOSALS

6.16  The supporting views of R1 to R3 and R5 are noted. The responses to the
other grounds of representations and the proposed amendments/proposals
are summarised below:

Ecological, conservation and heritage values of Po Toi (R3 to R6 and R11 to
R813)

6.17 As stated in paragraphs 6.2 to 6.5 above, the Area is composed of natural
landscape with high ecological and scientific values that are worthy of
conservation. Specifically, Po Toi is an important refuelling stop for
migratory birds, and possesses a natural population of Romer’s Tree Frog
(Liuixalus romeri) and a diverse assemblage of butterfly species, all of which
have contributed to the high ecological and scientific values of Po Toi.
During the formulation of the draft OZP, the aforementioned habitats of high
ecological and scientific values, as well as landscape character, local
topography, site characteristics, stakeholders’ views and concerned
departmental advice had been taken into account. Details of the land use
considerations were also contained in a planning report considered by the
Board on 5.12.2014. The general planning intention of the draft OZP to
conserve the areas of high ecological significance, vis-a-vis to protect the
unique landscape, rural and natural characters of Po Toi, as well as the
designation of “CA”, “CPA” and “GB” zones on the draft OZP have duly
reflected the above considerations. The Director of Agriculture, Fisheries
and Conservation (DAFC) had also been consulted during the formulation of
the OZP and supports the designation of “CA” zoning and has no objection
to the designation of “CPA” and “GB” zones.
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Objection to the conservation zonings on Po Toi, deletion of the “CPA” zones and
resumption of/compensation for land under conservation zonings (R7 to R10)

6.18 As detailed in paragraph 6.17 above, the conservation zonings on the OZP
are designated taking into account the ecological and scientific values,
landscape character, local topography, site characteristics, stakeholders’
views and concerned departmental advice. As DAFC supports the “CA” and
has no objection to the designation of “CPA” and “GB” zones, the extent of
conservation related zonings on the draft OZP is considered appropriate.

6.19 The “CPA” zone adopted in the draft OZP is different from the “marine
reserve” interpreted under the Marine Park and Marine Reserves Regulation
(Cap. 476A). The designation of “CPA” zoning has no implication on the
enforcement under Cap. 476A. As advised by DAFC, there is no existing or
planned marine reserve around the waters of Po Toi Islands (R7 and R8).
Normal fishing activities would not be affected by the “CPA” zoning.

6.20 As to the allegation of R10 that the designation of conservation zonings
would deprive the owners’ land use right and is contradictory to Articles 6
and 105 of the Basic Law (BL 6 and BL 105), the Department of Justice has
been consulted. It is considered that the designation of “CA” zone on the
draft OZP would not have this effect since the land can be put to ‘always
permitted uses’ and other uses as long as planning approval is obtained.
Besides, the draft OZP would not in any way affect the owners’ right to
assign or transfer the interests in their land. It is considered that the complaint
regarding protection of property right cannot be substantiated as far as BL 6
and BL 105 are concerned.

6.21 As to the representers’ proposal to resume/compensate the land under
conservation zonings, the prevailing government policy is that private land
will not be resumed for nature conservation purposes per se. Unless the land
is required for development purpose, there is no mechanism for the
Government to resume land for conservation purpose alone. The owners
could, however, be involved in conserving their own land through the
Management Agreements® with landowners and Private Public Partnership?
under the new nature conservation policy. Besides, there are ‘always
permitted uses’ (e.g. ‘Agricultural Use’) and uses subject to permission from
the Board under the conservation zonings, the development rights of the
respective private land owners would not be totally deprived (R8 to R10).

Non-governmental organizations (NGOs) may apply for funding from the Government for entering into
management agreements with the landowners. NGOs will provide landowners with financial incentives in
exchange for management rights over their land or their co-operation in enhancing conservation of the sites
concerned.

Developments at an agreed scale will be allowed at the less ecologically sensitive portion of a site provided
that the developer undertakes to conserve and manage the rest of the site that is ecologically more sensitive
on a long-term basis. In order to provide potential proponents with the required flexibility, proposals
involving non in-situ land exchange for development with full justifications may also be considered, but
they have to be examined and approved by the Executive Council on a case-by-case basis.
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Reserving land for holiday accommodation facilities, concerns on education and
recreational development within the “CA” zone and proposals relating to the “CA”
zone (R8, R13, R15, R16, R18, R19, R45, R55, R60, R62 to R287, R289 to R501,
R503 to R589, R591 to R625, R648, R663 to R706, R722 to R724, R726 to R729,
R751, R755 and R756)

6.22 The flexibility of having education and recreational development with
overnight accommodation, e.g. holiday camp/camp site within the Area
without resulting in adverse environmental and ecological impacts has been
allowed in the draft OZP. The Notes of the “CA” zone generally follows the
Master Schedule of Notes (MSN) which includes uses like ‘Holiday Camp’
that may be considered by the Board under the planning application system
to allow flexibility for provision of different facilities that may be compatible
with the surrounding area for public use/enjoyment. Each application would
be considered by the Board based on its own merits taking account of the
prevailing planning circumstances.

6.23 In addition, any development within the “CA” zone may also become a
Designated Project under the Environmental Impact Assessment Ordinance
(EIAQ) depending on its nature and scale. If so, an environmental permit
may be required for its construction and operation. In view of the above, the
control of ‘Holiday Camp’ or ‘Holiday House” development within the “CA”
zone is considered adequate under the prevailing control mechanism.

Designation of “SSSI” and/or CP (R3, R4, R11 to R14, R17 to R19, R40, R43,
R45, R55, R59, R61, R62, R71 to R74, R77, R80 to R317, R319 to R352, R354 to
R621, R623 to R676, R678 to R686, R695 to R720, R725, R727, R729 to R734,
R738 to R750, R752 to R756, R759 to R764 and R790 to R796)

6.24  While the proposal to designate Po Toi as “SSSI” is subject to detailed study,
the planning intention to conserve this area has been clearly reflected in the
conservation zonings designated on the draft OZP. As to the proposals to
designate Po Toi Islands as CP, the designation of CP/Marine Park is under
the jurisdiction of the Country and Marine Parks Authority (CMPA)
governed by the Country Parks Ordinance (Cap. 208) and Marine Parks
Ordinance (Cap. 476) which are outside the purview of the Board. It should
also be noted that whether an area is suitable for designation as a CP should
be assessed against the established principles and criteria, which include
conservation value, landscape and aesthetic value, recreational potential,
size, proximity to existing CP, land status and land use compatibility, as well
as other relevant considerations.

Burial grounds in the “GB” zones and proposals relating to the “GB” zone (R6, R7
and R14)

6.25 To respect the local ritual and tradition, burial activities such as provision of
new graves within the permitted burial grounds are generally tolerated under
the draft OZP. Other ‘Burial Ground’ use outside these permitted burial
grounds within the “GB” zone requires planning permission from the Board
under the planning application system. Each application will be considered
by the Board on its own merits. Regarding the concerns that the boundaries
of the permitted burial grounds at Po Toi are not clearly delineated in the
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draft OZP, it should be noted that the permitted burial grounds are separately
administered by the District Officer (Islands), Home Affairs Department
(DO/Is, HAD).

As to the proposal to expand the burial ground near the Tai Wan Pier (R6), it
Is considered that the extent of the proposed expansion is unclear. There are
also no sufficient justification and assessment to support the proposal. The
Chief Town Planner/Urban Design and Landscape, Planning Department
(CTP/UD&L, PlanD) does not support the proposal as fruity bearing
plants/trees for migratory birds are mainly found in the area surrounding the
permitted burial ground near the Tai Wan Pier which are of high landscape
sensitivity. The proposed expansion of burial ground in this area may cause
further adverse ecological and landscape impacts on the surroundings,
contrary to that in Ngong Chong where the plants are mainly coastal plants or
grasses with little fruit bearing plants for migratory birds.

As to the proposals to revise the Notes of the “GB” zone (R14), it should be
noted that the Notes of the “GB” zone generally follows MSN which
includes uses that may be considered by the Board under the planning
application system to allow flexibility for provision of different facilities that
may be compatible with the surrounding area for public use/enjoyment. Each
application would be considered by the Board based on its own merits taking
account of the prevailing planning circumstances.

Lack of mechanism to protect the mature woodland and control of tree felling (R13
and R18)

6.28

The draft OZP has been formulated taking into account the ecological and
landscape values of the Area, local topography, site characteristics,
stakeholders’ views, etc. The mature woodland with high scientific and
ecological values have been zoned “CA” for conservation purpose. Besides,
there are existing mechanisms to control felling of trees on government land
(e.g. Development Bureau Technical Circular (Works) No. 10/2013, “Tree
Preservation”) and private land (e.g. via land lease conditions and Lands
Administration Office Practice Notes (LAO PN) No. 7/2007, “Tree
Preservation and Tree Removal for Building Development in Private
Projects”), as appropriate. Relevant government departments including
AFCD and CTP/UD&L, PlanD have been further consulted on this aspect
and they consider that the prevailing mechanisms are sufficient to regulate
tree felling. In approving any s.16 applications, the Board could also impose
relevant conditions on tree preservation as appropriate.

Concerns on the existing burial activities in the draft OZP (R808)

6.29

As stated in paragraph 6.25 above, The concerned burial grounds are
permitted burial grounds for local residents in that their use is regarded as an
‘Existing Use’ which is tolerated under the draft OZP. Besides, burial
activities including provision of new graves within the permitted burial
grounds are separately administered by DO/Is, HAD. Other ‘Burial Ground’
use outside these permitted burial grounds would require planning
permission (if applicable) from the Board. As to the issue of ‘Destroy First,
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Build Later’, it should be noted that the Board is determined to conserve the
rural and natural environment and will not tolerate any deliberate action to
destroy the rural and natural environment in the hope that the Board would
give sympathetic consideration to subsequent development on the site
concerned. Should unauthorised development be found in the Area,
enforcement action will be instigated under the Ordinance as appropriate. In
view of the above, the control of burial activities within and outside the
permitted burial grounds is considered appropriate.

Proposed columbarium/memorial garden development in Po Toi (R9 and R10)

6.30

6.31

6.32

The proposed columbarium/memorial garden development falls within the
“CA” zone in Po Toi, which is composed of natural landscape worthy of
conservation. The proposed development likely involves large scale
vegetation clearance and hence may impose adverse ecological impact on the
habitats within the “CA” zone. It is also considered incompatible with the
surrounding natural environment and landscape. Moreover, there are
insufficient information and illustrative materials to demonstrate that the
proposed development would not have adverse impacts on environmental,
visual, landscape, traffic, public order and infrastructural aspects. The
benefits and impacts of the proposed development cannot be ascertained at
this juncture.

As to the allegation of R10 that the proposed columbarium/memorial garden
development should be regarded as an ‘Existing Use’ (EU) under the
Ordinance, there is no evidence or information to establish that there is any
existing ‘Columbarium’ / ‘Memorial Garden’ use in Po Toi. The onus of
proof rests with the owners. Besides, even if the alleged ‘Columbarium’
and/or ‘Memorial Garden’ use is an EU under the Ordinance, it does not
necessarily mean that the EU could meet relevant legislation and government
requirements including the conditions of the lease concerned. As advised by
the District Lands Officer/Islands, Lands Department (DLO/Is, LandsD), the
subject sites are mainly demised for agricultural purpose.

As advised by the Secretary for Food and Health, while the Private
Columbaria Bill (the Bill) was introduced into the Legislative Council on 25
June 2014, there is no legal instrument for the government to regulate
columbaria as a distinct form of operation. Subject to the passage of the Bill
and the amendments (if any), any columbarium which was in operation
before 8:00 a.m. on 18 June 2014 with interred ashes in niches (i.e. a pre-Bill
columbarium), could apply for exemption, subject to fulfilment of other
eligibility requirements prescribed under the Bill. A Private Columbaria
Licensing Board (the Licensing Board) will be set up upon the enactment of
the Bill to serve as the licensing authority to process the applications
received. Although a Notification Scheme (NS) was launched by the Food
and Environmental Hygiene Department (FEHD) on 18 June 2014 to collect
information on the operational particulars of the private columbaria to form a
basis for determining whether a particular columbarium should be accorded
the status of a pre-Bill columbarium, and that R10 had joined the NS and
furnished to FEHD data in respect of the columbarium development thereat,
the future Licensing Board would have the sole and absolute discretion to
determine whether it should be accorded the status of a pre-Bill columbarium
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based on the evidence complied by FEHD through the NS as well as any
evidence that may be produced by the representer. At this juncture, whether
the alleged columbarium development would be accorded the status of a
pre-Bill columbarium or whether it would be eligible to apply for exemption
under the future licensing regime cannot be ascertained. At this stage, it
would be premature for the representer to assume that, by virtue of the fact
that it has joined the NS, it would be accorded the status of a pre-Bill
columbarium.

“R(D)” zone boundary, concerns on residential development in Po Toi and
proposals relating to the “R(D)” zone (R3, R4, R11 to R38, R41, R42, R44 to
R647, R649 to R707, R709 to R721, R727 and R757 to R789)

6.33

6.34

Considerations for various factors including land status, conservation of the
ecological value in the Area, locations of existing domestic structures/
squatters and site characteristics have been considered in the delineation of
the “R(D)” zone. The “R(D)” zone is intended to reflect the prevailing site
characteristics including the existence of temporary structures and private
lots with building entitlement. As advised by DLO/Is, LandsD, the “R(D)”
zone covers 4 old schedule building lots, 1 new grant garden lot and 8
Government Land Licences (GLL) (Plan H-2b). There are also several
temporary structures found within the “R(D)” zone (Plans H-2b and H-4d).
Relevant government departments including AFCD and EPD have no
objection to the boundary of the “R(D)” zone.

As to the proposals to revise the Notes of the “R(D)” zone to protect the
natural environment at Po Toi from destruction by over-development, it
should be noted that the Notes of the “R(D)” zone generally follows MSN
including uses which may be considered by the Board under the planning
application system. This is to allow flexibility for new house development
and/or provision of different facilities that may be compatible with the
surrounding area for public use/enjoyment. Each application would be
considered by the Board based on its own merits taking account of the
prevailing planning circumstances (R3 and R17). Flexibility is also allowed
for new development within the “R(D)” zone subject to planning permission
from the Board.

“V” zone boundary and proposals relating to the “V” zone (R6 to R8, R11, R12,
R14, R16 to R19, R39, R40, R52, R54, R55, R57 to R244, R246 to R342, R344
to R558, R560 to R623, R625 to R637, R639 to R645, R648, R649, R677, R700,
R727 to R737 and R757 to R789)

6.35

There are two divergent views on the boundary of the “V” zone. Whilst
Member of IsSDC and some individuals in Group 1 (R6 to R8) consider that
the “V” zone area is insufficient to meet the Small House demand for Po Toi
Islands, the green/concern groups in Group 2 (R11, R12, R14, R16 to R19,
R39, R40, R52, R54, R55, R57 to R244, R246 to R342, R344 to R558,
R560 to R623, R625 to R637, R639 to R645, R648, R649, R677, R700,
R727 to R737 and R757 to R789) consider that the “V” zone is excessive
and encroaches upon some ecologically sensitive areas.
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The boundary of the “V” zone has been drawn up taking account of site
conditions of the area within the ‘Village Environ’ (‘VE’), existing village
clusters, local topography and site characteristics and concerned
departmental advice. The Small House demand is only one of the various
factors considered in drawing up the “V” zone boundary. Relevant
government departments have been consulted and no adverse comment on
the “V”’ zone boundary has been received. In particular, the mature woodland
to the north of Po Toi Village has been excluded from the “V” zone boundary
after considering the public and government departments’ comments during
the plan formulation stage.

With a view to minimising adverse impacts on the natural environment of the
Area coupled with its limited infrastructure, an incremental approach has
been adopted for designating “V”* zone for Small House development in that
the land area of “V” zone would not fully meet the land requirement of Small
House demand at the outset with an aim to confine such developments at
suitable locations adjacent to existing village clusters. Discounting areas of
high conservation and landscape value and for government, institution and
community facilities, the remaining area covered by the current “V” zone is
mainly occupied by the existing village clusters and the adjoining land
suitable for village development.

The total developable land within “V” zone on the draft OZP, covering a
total area of 0.74ha, amounts to about 0.25ha, equivalent to about 10 Small
House sites. This can satisfy about 50% of the total 10-year forecast of Small
House demand in the Area. Regarding the 10-year forecast of the Small
House demand, it is noted that the demand figure in 2015 remains unchanged
when compared to that in 2012. Should there be a genuine need to use the
land outside the “V” for Small House development, there is provision for
such development under planning application system and each application
would be considered by the Board on its individual merits.

Table 1 — Table showing the developable land of “V” zone

Demand figures | Demand figures | ‘VE’ | “V” | Required | Available | Percentage
in 2012 in 2015 Approx. | zone | landto landto | of the new
ina T0-vear ~ind Tovear | Area | area |meetnew | meetnew \demand met
soplcaion| oot [appcaton] ot | (09| () | demand | demand. oy avalble
0 20 0 20 3.27 0.74 |05 0.25 50%
Note:
* Includes land area currently occupied by temporary domestic structures/squatters

which can be developed into Small Houses upon redevelopment.

6.39

As to the concerns on the over-estimation of the Small House demand at Po
Toi which would attract Small House applications from southern Lamma
Island (R11), it should be noted that under the prevailing land policy, the
indigenous inhabitants’ representative in southern Lamma Island can apply
and build Small House at Po Toi only if they have obtained suitable private
land and the proposed Small House must be built within the lot boundaries of
the lot under application. Such application should be handled by LandsD
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under the Small House policy. Besides, sufficient land has been reserved for
Small House development in southern Lamma Island.

The area proposed for expansion of the “V” zone to the southeast of Tai
Wan, Po Toi (R6 and R8) is completely outside the ‘VE’. As advised by
DLO/Is, LandsD, in general, land for building Small House is confined to
arcas within ‘VE’.

With regard to the proposals to further restrict development within the “V”
zone by requiring planning application for all developments within the “V”
zone (R19, R39, R40, R52, R54, R55, R57 to R244, R246 to R342, R344
to R558, R560 to R623, R625 to R637, R639 to R645, R648, R649, R677,
R700 and R727 to R737), it should be noted that the planning intention of
the “V” zone is to designate both existing recognised village and areas of
land considered suitable for village expansion. The Notes of the “V” zone
generally follows MSN including several Columns 1 and 2 uses to duly
reflect its planning intention and to allow flexibility for provision of different
facilities that may be compatible with the surrounding area for public
use/enjoyment. Uses that may impose adverse impacts on the surroundings
have been put in Column 2 uses in the Notes of the “V” zone so that planning
application to the Board is required. Each application would be considered
by the Board based on its own merits taking account of the prevailing
planning circumstances.

Moreover, there are existing mechanisms administered by LandsD to
regulate Small House development. LandsD when processing Small House
applications will consult concerned departments including EPD, AFCD, the
Transport Department, the Drainage Services Department, the Water
Supplies Department, the Fire Services Department, the Civil Engineering
Development Department and PlanD to ensure that all relevant departments
would have adequate opportunity to review and comment on the applications
from different aspects. LandsD would require the applicant to comply with
relevant standards and regulations, such as EPD’s Practice Note for
Professional Person (ProPECC PN) 5/93 “Drainage Plans subject to
Comment by the Environmental Protection Department” in respect of on-Site
septic tank system for any development proposals/submissions.

Concerns on the planning controls on filling/excavation of land and reserving land
for government, institution and community facilities (R7 and R8)

6.43

At present, there is no overall programme for the improvement or provision
of infrastructure and/or government, institution and community (GIC)
facilities within the Area. The need and timing of provision of infrastructure
and GIC facilities such as water and electricity supplies would depend on,
inter alia, population, provision standards and resources availability in
consultation with relevant government departments. While provision of
infrastructure and GIC facilities coordinated by government departments is
generally always permitted under the draft OZP, such works involving filling
of land/pond, excavation of land and diversion of stream within the “CA”
and “CPA” zones would require planning permission from the Board. The
Board will consider each application on its individual merits.
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Unjustified procedures in preparing of the draft OZP (R7 and R10)

6.44

As detailed in paragraphs 4.2 and 5, consultations with 1sDC, LISRC and
local residents of Po Toi have been conducted during the preparation of the
draft OZP and their comments have been incorporated in the draft OZP as
appropriate. Besides, the statutory plan-making process, which involves the
exhibition of the draft OZP for public inspection, submission of
representations and comments by the public, as well as the hearing of
representations and comments received, is itself a public consultation
process under the Ordinance (R7 and R10).

RESPONSES TO COMMENTS

6.45

The comments raised in respect of the draft OZP are similar to the grounds of
representations. The assessments in paragraphs 6.17 to 6.44 above are
relevant. Detailed responses to the comments are provided in Annex V.

Consultation

7.1

7.2

The following government bureaux/departments have been consulted and
their comments have been incorporated in the above paragraphs as
appropriate:

(@) Secretary for Food and Health;

(b) Department of Justice;

(c) Chief Architect/CMD2, Architectural Services Department;

(d) Chief Officer (Licensing Authority), Office of the Licensing
Authority, Home Affairs Department;

(e) Chief Town Planner/Central Enforcement and Prosecution, Planning
Department (PlanD);

) Chief Town Planner/Urban Design and Landscape, PlanD;

(9 Director of Agriculture, Fisheries and Conservation;

(n) Director of Environmental Protection;

0] Director of Food and Environmental Hygiene;

G) District Officer/Islands, Home Affairs Department; and

(k) District Lands Officer/Islands, Lands Department (LandsD).

The following government bureaux and departments have been consulted
and they have no comment on the representations and comments:

(@) Antiquities and Monuments Office, Leisure and Cultural Services
Department;

(b) Chief Engineer/Development(2), Water Supplies Department;

() Chief Engineer/Port Works, Civil Engineering and Development
Department (CEDD);

(d) Chief Building Surveyor/New Territories East 1 and Licence,
Buildings Department;

(e) Commissioner of Police;

)] Commissioner for Transport;
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Chief Engineer/Hong Kong Island and Islands, Drainage Services
Department;

Director of Fire Services;

Director of Electrical and Mechanical Services;

Director of Hong Kong Observatory;

Director of Leisure and Cultural Services;

District Lands Officer/Hong Kong West and South, LandsD;
Head of Geotechnical Engineering Office, CEDD; and

Project Manager/Hong Kong Island and Islands, CEDD.

Planning Department’s Views

8.1

The supportive views of R1 to R5 are noted. Based on the assessments in
paragraph 6 above and the following reasons, PlanD does not support the
remaining views of R1 to R5 and the views of R6 to R813 and considers that
the draft OZP should not be amended to meet the representations:

Ecological, conservation and heritage values of Po Toi (R3 to R6 and R11
to R813)

(@)

the general planning intention and designation of “CA”, “CPA” and
“GB” zonings on the draft OZP have duly reflected the habitats of
high ecological and scientific values in the Area, as well as landscape
character, local topography, site characteristics, stakeholders’ views
and concerned departments’ advice;

Objection to the conservation zonings on Po Toi, deletion of the “CPA”
zones and resumption of/compensation for land under conservation zonings
(R7 to R10)

(b)

(©)

(d)

the “CA”, “CPA” and “GB” zones are designated to duly reflect the
planning intention of the Area to protect the natural landscape with
high ecological and scientific values that are worthy of conservation;

private land would not be resumed for nature conservation purpose
per se according to the prevailing government policy. The
development rights of the respective private land owners would,
however, not be totally deprived as the land can be put to ‘always
permitted uses’ and other uses as long as planning approval is
obtained. The draft OZP would not in any way affect the owners’
right to assign or transfer the interests in their land, the designation of
“CA” zone on the draft OZP would not contradict Articles 6 and 105
of the Basic Law;

the designation of “CPA” zoning has no implication on the
enforcement under the Marine Park and Marine Reserves Regulation
(Cap. 476A) (R7 and R8 only);
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Reserving land for holiday accommodation facilities, concerns on education
and recreational development within the “CA” zone and proposals relating
to the “CA” zone (R8, R13, R15, R16, R18, R19, R45, R55, R60, R62 to
R287, R289 to R501, R503 to R589, R591 to R625, R648, R663 to R706,
R722 to R724, R726 to R729, R751, R755 and R756)

e the Notes of the “CA” zone generally follows the Master Schedule of
Notes (MSN) including uses like ‘Holiday Camp’ that may be
considered by the Board under the planning application system to
allow flexibility for provision of different facilities that may be
compatible with the surrounding area for public use/enjoyment. Each
application would be considered by the Board based on its own
merits taking account of the prevailing planning circumstances;

Designation of “SSSI” and/or CP (R3, R4, R11 to R14, R17 to R19, R40,
R43, R45, R55, R59, R61, R62, R71 to R74, R77, R80 to R317, R319 to
R352, R354 to R621, R623 to R676, R678 to R686, R695 to R720, R725,
R727, R729 to R734, R738 to R750, R752 to R756, R759 to R764 and
R790 to R796)

)] while the proposal to designate Po Toi as “SSSI” is subject to detailed
study, the planning intention to conserve this area has been clearly
reflected in the conservation zonings designated on the draft OZP.
The designation of Country Park/Marine Park is under the
jurisdiction of the Country and Marine Parks Authority governed by
the Country Parks Ordinance (Cap. 208) and Marine Parks Ordinance
(Cap. 476) which are outside the purview of the Board;

Burial grounds in the “GB” zones, concerns on the existing burial activities
in the draft OZP and proposals relating to the “GB” zone (R6, R7, R14 and
R808)

()  the control of burial activities within and outside the permitted burial
grounds is considered appropriate as burial activities including
provision of new graves within the permitted burial grounds are
generally tolerated under the draft OZP but separately administered
by the District Officer/Islands, Home Affairs Department. Other
‘Burial Ground’ use outside these permitted burial grounds would
require planning permission (if applicable) from the Board,;

(h)  the proposed expansion of burial ground near Tai Wan Pier may cause
further adverse ecological and landscape impacts on the surroundings.
There are also no sufficient justification and assessment to support
the proposal (R6 only);

(1) the Notes of the “GB” zone generally follows MSN including uses
that may be considered by the Board under the planning application
system. This allows flexibility for provision of different facilities that
may be compatible with the surrounding area for public
use/enjoyment. Each application would be considered by the Board
based on its own merits taking account of the prevailing planning
circumstances (R14 only);
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Lack of mechanism to protect the mature woodland and control of tree
felling (R13 and R18)

@)

mature woodlands with high scientific and ecological values have
been zoned “CA” for conservation purpose. There are also existing
mechanisms to control felling of trees on government land (e.g.
Development Bureau Technical Circular (Works) No. 10/2013, “Tree
Preservation”) and private land (e.g. via land lease conditions and
Lands Administration Office Practice Notes (LAO PN) No. 7/2007,
“Tree Preservation and Tree Removal for Building Development in
Private Projects™), as appropriate;

Proposed columbarium/memorial garden development in Po Toi (R9 and

R10)

(k)

(1)

(m)

there is insufficient information to demonstrate that the proposed
columbarium/memorial garden development would not have adverse
impacts on environmental, visual, landscape, traffic, public order and
infrastructural aspects. The benefits and impacts of the proposed
development cannot be ascertained at this juncture;

there is no evidence or information to establish that there is any
existing ‘Columbarium’/Memorial Garden’ use in Po Toi. Even if
the alleged ‘Columbarium’ and/or ‘Memorial Garden’ use is an
‘Existing Use’ (‘EU’) under the Ordinance, it does not necessarily
mean that the EU could meet relevant legislation and government
requirements including the conditions of the lease concerned (R10

only);

it would be premature to assume that, by virtue of the fact that a
columbarium development that has joined the Notification Scheme
under the Private Columbaria Bill, the concerned columbarium
development would be eligible to apply for exemption under the
future licensing regime (R10 only);

“R(D)” zone boundary, concerns on residential development at Po Toi and
proposals relating to the “R(D)” zone (R3, R4, R11 to R38, R41, R42, R44
to R647, R649 to R707, R709 to R721, R727 and R757 to R789)

(n)

the “R(D)” zone is intended primarily for improvement and
upgrading of existing temporary structures within the rural areas
through redevelopment of existing temporary structures into
permanent buildings. Its boundary has been drawn up taken into
account the land status, ecological and landscape values, locations of
existing domestic structures/squatters and site characteristics. The
Notes of the “R(D)” zone generally follows MSN including uses
which may be considered by the Board under the planning
application system. This is to allow flexibility for new house
development and/or provision of different facilities that may be
compatible with the surrounding area for public use/enjoyment. Each
application would be considered by the Board based on its own
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merits taking account of the prevailing planning circumstances;

“V” zone boundary and proposals relating to the “V” zone (R6 to R8, R11,
R12, R14, R16 to R19, R39, R40, R52, R54, R55, R57 to R244, R246 to
R342, R344 to R558, R560 to R623, R625 to R637, R639 to R645, R648,
R649, R677, R700, R727 to R737 and R757 to R789)

(0)  the planning intention of the “V” zone is to designate both existing
recognised village and areas of land considered suitable for village
expansion. The boundary of the “V” zone has been drawn up taking
account of site conditions of the area within the ‘Village Environ’
(‘VE’), existing village clusters, local topography and site
characteristic. The Small House demand forecast is only one of the
factors in drawing up the “V” zone boundary. An incremental
approach for designating the “V” zone for Small House development
has been adopted with an aim to confine Small House development at
suitable locations;

(p)  the Notes of the “V” zone generally follows MSN which include
Columns 1 and 2 uses to duly reflect its planning intention and to
allow flexibility for provision of different facilities that may be
compatible with the surrounding area for public use/enjoyment. Uses
that may impose adverse impacts on the surroundings have been put
in Column 2 uses in the Notes of the “V” zone so that planning
application to the Board is required. Each application would be
considered by the Board based on its own merits taking account of the
prevailing planning circumstances;

Q) under the prevailing Small House policy administrated by the Lands
Department, land for building Small House is confined to areas
within ‘VE’. The indigenous inhabitants’ representative in southern
Lamma Island can apply and build Small House at Po Toi only if they
have obtained suitable private land and the proposed Small House
must be built within the lot boundaries of the lot under application.
Besides, sufficient land has been reserved for Small House
development in southern Lamma Island;

Concerns on the planning controls on filling/excavation of land and
reserving land for government, institution and community facilities (R7 and
R8)

) the need and timing of provision of infrastructure and government,
institution or community facilities in the Area would depend on, inter
alia, population, provision standards and resources availability in
consultation with relevant government departments. While provision
of infrastructure and GIC facilities coordinated by government
departments is generally always permitted under the draft OZP, such
works within the “CA” and “CPA” zones involving filling of
land/pond, excavation of land and diversion of stream would require
planning permission from the Board. The Board will consider each
application on its individual merits; and
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Unjustified procedures in preparing of the draft OZP (R7 and R10)

(s) consultations with the Islands District Council, the Lamma Island
(South) Rural Committee and local residents of Po Toi have been
conducted during the preparation of the draft OZP. Besides, the
statutory plan-making process, which involves the exhibition of the
draft OZP for public inspection, submission of representations and
comments by the public, as well as the hearing of representations and
comments received, is itself a public consultation process under the
Town Planning Ordinance.

9. Decision Sought

The Board is invited to give consideration to the representations taking into
consideration the points raised in the hearing session, and decide whether to
uphold/not to uphold the representations.

10. Attachments
Annex I-A

Annex 1-B

Annex |11

Annex 11
Annex 1V

Annex V
Annex VI

Plan H-1

Plans H-2a and 2b
Plans H-3

Plans H-4a to 4d
Plan H-5a to H-5¢

PLANNING DEPARTMENT
NOVEMBER 2015

Representation made by Member of the Islands District
Council and private landowners (Group 1)
Representation made by green/concern groups and
sample of representations in standard forms/e-emails
(Group 2)

Comments on representations made by green/concern
groups and samples of comments on representations in
standard forms/e-emails

Summary of the grounds of representations/representers’
proposal and PlanD’s responses

Gist of comments on representations and PlanD’s
responses

List of Representers

List of Commenters

Location Plan of Representation Sites
Site Plan of Representation Sites
Aerial Photo of Representation Sites
Site Photos of Representation Sites
Representers’ Proposals
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completed form and supporting documents (3f :ny) should be sent o the Secretary, Town Planmng Board, 15/F, North Pom Government Offices,
333 Java Road, North Point, Hong Kong:
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£ 2. Please read the “Town Planning Board Guidelines on Submission and Publication of chnscntmons. Comments on Representations snd

Further Representations” before you fill in this form. The Guidelines can be obtained from the Secretariat of the Board (15/F,, North
Point Government Offices, 333 Java Road, North Point, Hong Kong - Tel.: 2231 4810 or 2231 4835) and the Planing Enquiry Counters
of the Planning Department (Hotline: 2231 5000) (17/F., North Point Government Offices, 333 Java Road, North Point, Hong Kong and
14/F., Sha Tin Government Offices, 1 Shnmg Wo Che Road Shl Tin, New Territories), or downloaded from tk Board’s website at
hitp://weww info.gov hkApb/.
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3. This form can be downioaded from the Board’s website, and obtained from the Secretariat of the Board and the Plansing Enquiry Coumm
of the Planning Department. The form should be typed or completed in block: letters, preferably in both Englisk and Chinese. The
representation may be treated as not having been made if the required information ismot provided.
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1.  Person Making This Reprsentation (known as “chraenter” hereafter)
&&ﬁr*ﬂwki(?ﬂ TR AL o

L Name BR/20 Wm&mﬁl%ldﬁlkil”ﬂl&ﬂﬁ
Chiku e Mg

12. : Authorized Agent (if applicable) M M RB A (AP
Name #8728 (Mrmwwmﬂxmmm' %I?&AII]\EIMI"?IW‘)

i

3. Details of the Representation

: 53R 5 1
¢ | Draft plan 1o which the representation relates
C | BRERRAHRRAY ib’\»&m‘u{ ‘%zq, = Otttc’« ched
l ggoxcye SXve~md

** Delete as appropriate t. MM ET AR
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13.  Details of the Re resentatmn (Continued) (use separate- sheet if necessaryy — |
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- i Nature of and reasons for the representatnon E{amm&g@

Are yo:;* supporting, Drcr"
Subject matters® HPRFEIES | opposing the subject maty " Reasons Ej
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[ support x5
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Any proposed amcndrnemsw the draft plan? If yes, please specafythe details.
ﬂi“ﬁﬁ&ﬁﬁﬂm ? HATAVES - IREEOIEE -

@ Please describe the particular matter in the plan to which the representation relates. Where.the rcprescnuhon relates 1o an amendment
to a plan, please specify the amendment item number provided in the Schedule of Amendments.
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Please fill “NA™ for inapplicable jtem METHHMNHERAT " FHA,
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‘4. Plans, Drawings :.md Documents. B8 HI ~ M B & X #

Pleasc list Tocation plans, siles plans, other relevant plans, drawings and other documents. submltted thh
the representation. For coloured drawings/plans or plans/drawings ]argcr than A3 size, 90 copies each

should be provided. For other supplmcntary documems €.g. Teports on impact assessment, 90 cgp,cs
each should be submitted.
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{3) the proussm; of this represcntamn which mc!udes making available the name of the "upnmtcr" for pubhc inspection when
mlhng available this representation for public inspection; and

(v) facilitating communication between the “representer” and the Secretary of the Board/Govemnment depamms
in accordance with the provisions of the Town Plmming Ordinance and the relevant Tovm Planning Board Guidelines. :
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2. The personal dauprovﬁedbythc‘nprmw’mﬂnsremmanm may also be.disclosed tombetpmonsfotthewposu mentioned
in paragraph 1 above.
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3. A‘“representer” has a right of accéss and correction with respect 1o his/her personal data as provided under the Persona} Data (anacy)

Ordinance (Cap. 486). Request for personal daw aceess and correction should be addressed 1o the Secretary of the Board 2t 15/F,, North
Point Government Offices, 333 Java Road, North Point, Hong Kong.
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1. The representation should be made to the Town Planning Board (the Board) before the expiry of the specified plan exhibition period. The
completed form and supporting documents (if any) should be sent to the Secretary, Town Planning Board, 15/F., North Point Government Offices,
333 Java Road, North Point, Hong Kong.
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2. Please read the “Town Planning Board Guidelines on Submission and Publication of Representations, Comments on Representations and
Further Representations” before you fill in this form. The Guidelines can be obtained from the Secretariat of the Board (15/F., North
Point Government Offices, 333 Java Road, North Point, Hong Kong - Tel.: 2231 4810 or 2231 4835) and the Planning Enquiry Counters
of the Planning Department (Hotline: 2231 5000) (17/F., North Point Government Offices, 333 Java Road, North Point, Hong Kong and
14/F., Sha Tin Government Offices, 1 Sheung Wo Che Road, Sha Tin, New Territories), or downloaded from the Board’s website at

ttp://www.i v.hk/tpb/.
WRILFAE AT - AR TARBIRTTRAME G R AR « MR ER EGE—F Bt RTERE S REE ]
ERHER MR AEREE (FEILAKEN 133 YHLABUTAE 15 - Bi5: 2231 4810502231 4835) RATBIBHSBMTRI L
SR (FAER: 2231 5000) (FHALAEIEE 333 WLABUNEE 17 AH AP H ERER 1 S BBFEE 14 #) I - /Ralf
ZEGRME TR (#84E: http://www.info.gov.hk/tpb/)

3. This form can be downloaded from the Board’s website, and obtained from the Secretariat of the Board and the Planning Enquiry Counters
of the Planning Department. The form should be typed or completed in block letters, preferably in both English and Chinese. The
representation may be treated as not having been made if the required information is not provided.
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1.  Person Making This Representation (known as “Representer” hereafter)

RHERBPARA AL (THE "HR AD
Name 254/ 478 GvirrvirsAvissiMs/Company/Orgamization® el tofra /8] / #4H#)

Great Peace Investment Limited

2.  Authorized Agent (if applicable) & £7 # £ B A &1 % )

Name 4 / 41§ QvirAvrssAviissivts:/ Company/sgamization* Stk fudiitsbedt / /7] /44 *)

AAJP Consultants Limited

-t g
C —
3.  Details of the Representation = = f';g
i F -
Bt 3 1 r — 0
Draft plan to which the representation relates g 3 m
B R iAR BB = -
Draft Po Toi Islands Outline Zonfng Planio. S/%CM
© g O
2
* Delete as appropriate * AMETEEE

Please fill “NA” for inapplicable item Z57E A @FRIEEEE T FTEH
Parts1,2and3 %51 ~ 552 K3 £
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4. Plans, Drawings and Documents [& H] - & B & % #

Please list location plans, sites plans, other relevant plans, drawings and other documents submitted with
the representation. For coloured drawings/plans or plans/drawings larger than A3 size, 90 copies each
should be provided. For other supplementary documents, e.g. reports on impact assessment, 90 copies
each should be submitted.

AU o — (R A IRE] - AR - EAATRIER) - MER A - A BRI E ST E
BBASAN » H—RRO01 - EREABIEL (I : PETEIRE ) - BUE—R0E -

Location Plan & Written Representation

5. Signature % %

Signature m \W “Representer> /Authorized Agent*

BE e e CESILA |/ SERFEREB A *
crvvrrmsrrrriinnoeenn BNNAKWONG s e, Managing Director .. . ..
Name in Block Letters 4% ( DIFAZEEE ) Position (if applicable) §gkf7 (ZGEH )

Professional
Qualification(s) BHZEER Member& / Fellow FEE 8 * of

[] HKIP ﬁHKIA [J HKIS [] HKIE [] HKILA

Others HAth
e ANJPCONBUNE LB s L%

’ CompanyOrganizatrorrName and Chop (if applicable)
NE] B ETR R ERE (10EA)

Date
=522 27 April 2015 | .

1. The personal data submitted to the Board in this representation will be used by the Secretary of the Board and Government departments
for the following purposes:

(a) the processing of this representation which includes making available the name of the “representer” for public inspection when
making available this representation for public inspection; and
(b) facilitating communication between the “representer” and the Secretary of the Board/Government departments

in accordance with the provisions of the Town Planning Ordinance and the relevant Town Planning Board Guidelines.

ZRGHEFTPAEEIBEARHEZRER G E KBTI > DURE (RMHSIER) RARBIRS T £12 B @ #HE
FIEIBEFELL T A

@ EEESFHM > BIEARERFRMAARERN - FARAH TRRA, HERHRARER: UK
©  HE THELA L E2EEEWERBUTHPTZ MR TR -

2. The personal data provided by the “representer” in this represéntation may also be disclosed to other persons for the purposes mentioned
in paragraph 1 above.

PEAEA  BEFRHRR R EARE - SR A A R - DAE R | B ROER -

3. A “representer” has a right of access and correction with respect to his/her personal data as provided under the Personal Data (Privacy)
Ordinance (Cap. 486). Request for personal data access and correction should be addressed to the Secretary of the Board at 15/F,, North
Point Government Offices, 333 Java Road, North Point, Hong Kong.

R CEARR (LR #O1) (48 6F) AEE > "HllA, AHEMEAEELBAR - MIKEMREERA
L FEAZ RS E RNAMER - Hith SE Sl AEEEE 333 RILABFEE 15 -

* Delete as appropriate * FHMIETEAE
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AAJP Consultants Limited

FRERA R S

Your ref 3 4PR 27 ‘%y ‘Haﬁ&only

Ourref (1) PTI/AK14006/TPB FOUN Fuwww%hdﬁ%‘ 2015

The Town Planning Board

15/F, North Point Government Offices,
333 Java Road,

North Point,

Hong Kong

Dear Sirs,

Written Representation in Relation to

“Conservation Area” Zoning of

Site at Po Toi Island D.D. Lot No. 1158

Draft Po Toi Islands Outline Zoning Plan No. S/I-PTI/1

Under Section 6(1) of The Town Planning Ordinance (Cap. 131)

On behalf of Great Peace Investment Limited, I am pleased to submit herewith the original
copy of the completed Application Form No. Section 6(1) and 90 sets of Written
Representation for the consideration by the Town Planning Board.

An authorization letter is also enclosed herewith under cover of this letter.

Should you require any further information, please feel free to contact the undersigned at

SR

Yours faithfully,

ﬂmx\d\/\/\N\F

Ms Anna Kwong

Managing Director

/MCLL

(473 Great Peace Investment Limited Attn.: Ms. Anna Lam By Email (wle)



AAJP Consultants Limited

Your ref By Hand only
Ourref (1) PT/AK14006/TPB 27" April 2015

The Town Planning Board

15/F, North Point Government Offices, Co PY
333 Java Road, ‘
North Point,

Hong Kong

Dear Sirs,

Written Representation in Relation to

“Conservation Area” Zoning of

Site at Po Toi Island D.D. Lot No. 1158

Draft Po Toi Islands Outline Zoning Plan No. S/I-PT1/1

Under Section 6(1) of The Town Planning Ordinance (Cap. 131)

On behalf of Great Peace Investment Limited, I am pleased to submit herewith the original
copy of the completed Application Form No. Section 6(1) and 90 sets of Written

Representation for the consideration by the Town Planning Board.
An authorization letter is also enclosed herewith under cover of this letter.

Should you require any further information, please feel free to contact the undersigned at

Yours faithfully,

Ms Anna Kwong

Managing Director

/MCLL

cc  Great Peace Investment Limited Attn.: Ms. Anna Lam By Email (wle)
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i TPB/R/S/I-PTI/1-10
FHEEET 0 27THMB2014EERE— 13:00 - o S

KA tpbpd @pland.gov.hk

*5: Representation for Po Toi Island OZP No. S/I-PTI/1

B PT OZP representation 27 Apr 2015.pdf

Attaghed please find our representation document.



Splendid Resource Inc. &

Sky Pacific Limited
27 April 2015
Planning Department BY FAX, EMAIL &
17 /F North Point Government Offices REGISTERED POST
333 Java Road, North Point
Hong Kong
Dear Sirs,

Representation for Po Toi Island OZP No. S/I-PTI/1

Attached please find representation document submitted by us for the above
matter.

If you have any queries, please contact Mr. C.Y. Mak at-

Yours faithfully,

For and on behalf of
Splendid Resources Inc.
Sky Pacific Limited

)

Encl.
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The representation should be made to the Town Planning Board (the Board) before the expiry of the specified plan exhibition period. The
completed form and supporting documents (if any) should be sent to the Secretary, Town Planning Board, 15/F., North Point Government Offices,
333 Java Road, North Point, Hong Kong.

AR AR BRI BRI FRTRME RS (FHB "E8E ) #ih - ARORELSRHFERRRE S (RE)
AR FRILARINE 333 RLABNTS R 15 BITRUZ RSB -

. Please read the “Town Planning Board Guidelines on Submission and Publication of Representations, Comments on Representations and

Further Representations” before you fill in this form. The Guidelines can be obtained from the Secretariat of the Board (15/F., North
Point Government Offices, 333 Java Road, North Point, Hong Kong - Tel.: 2231 4810 or 2231 4835) and the Planning Enquiry Counters
of the Planning Department (Hotline: 2231 5000) (17/F., North Point Government Offices, 333 Java Road, North Point, Hong Kong and
14/F., Sha Tin Government Offices, ] Sheung Wo Che Road, Sha Tin, New Territories), or downloaded from the Board’s website at
http://www.info.gov hk/tpb/.

MRIBLIRAZ AT - FHSCHBIRMN TR TSR IR B AR - MM BREE—S B tRTHERGRREES] -

EHEITRAGRER (FdtARIHE 333 RLABITAE 15 M- |EET 2231 481032231 4835) RAMIFNMMIRIE
R (FASR: 2231 5000) (T IbAERE 333 MILARFAE 17T MEFALE ERER | MPERFSE 14 8) T > 7RalfE
ZRGIFE TR (LT hup://www.info,gov.hk/tpb/) -

This form can be downloaded from the Board’s website, and obtained from the Secretariat of the Board and the Planning Enguiry Counters

of the Planning Department. The form should be typed or completed in block letters, preferably in both English and Chinese. The
representation may be treated as not having been made if the required information is not provided.
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1.

Person Making This Representation (known as ‘“Representer” hereafter)

REKERFERYGAL (TB "Bl AD

Name 4 /4%8 (Mr./Mrs/Miss/Ms./Company/Organization® 44k / F2 A //NB 1 1 1 22 F) 1 B4 )

SPLEND W RESoURCes INC. & SK¥f PACITFC [UMITED

2.

Authorized Agent (if applicable) & 13 # 1 B A ({0 & )

Name #:4/&%8 (Mr./Mrs./Miss/Ms./Company/Organization* 4c4E /& A //NB [ 221 1 /A T) / E41% *)

3. Details of the Representation
B it 3 W
Draft plan to which the representation relates
B A SUAERAA ]
DRATT BD To) TSLAND PUTLINE ZONING Pl
No. $[1-¥T1 [y
* Delete as appropriate * FEREAEHE

Please fill “NA” for inapplicable item FE7ERWRAMEEESE " K@/,

Parts I,ZEIQQ &l M 3




3.  Details of the Representation (Continued) (use separate sheet if necessary)

FRFRH (BO(WEHFER FBHRA

Nature of and reasons for the representation FERAHE KB

Are you supporting or
Subject matters® F5BYZIF® | Opposing the subject matter? Reasons FIES
IFFFRER A BMEE?

[] support 3%
[A oppose 224
See ATTACHED T

[] support 3%
(] oppose 24

[] support 3%
(] oppose 224

Any proposed amendments to the draft plan? If yes, please specify the details.
HERZ LR TMERREET ? WEEE - HEERE -

@ Please describe the particular matter in the plan to which the representation relates. Where the representation relates to an amendment
to a plan, please specify the amendment item number provided in the Schedule of Amendments.

A EAAR PRAARETTEZ SOR - AR E ARSI AN - HEBEESITEENRANSITHERY! -

Please fill “NA” for inapplicable item F#7E MM EEHER "THA .
Tv , at the appropriate box BEBEARAMLE "V LR
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REPRESENTATION FOR PO TOI ISLAND OZP NO. S/I-PTi/1

This document served as Attachment to the Representation of the

Draft Po Toi OZP and its TPB Form 6S. And it will serve as a petition to the
SAR Government and the public through different channel of media.

Representation made under Section 6 of the Town Planning Ordinance in

respect of Draft Po Toi Island Outline Zoning Plan No. S/1-PTI/1

Introduction to the Development of “Oasis”

has

Splendid Resource Inc. and Sky Pacific Inc. “The Owners or We or Us” are
the two owners which control approximately 20,000 square meters of
old schedule lots and new grants lots “the Land Lots” on Po Toi Island
Lot Nos. are set out on the attached Form 6S. Our vision is to come up
with a land development project on the Island that:

Is a sustainable development that compliments the surrounding
environment of Po Toi Island;

Enhances the livelihood of the few remaining families that inhabit the
island;

Positively contribute to a pressing need of the general public on
memorial garden / columbarium of Hong Kong on

After thorough review and analysis, we have decided to move forward
with Project Oasis “Oasis” — developing a memorial garden on the island.
Given the existing burial plots surrounding our lots and with some
illegally existed in our private land lots, the small number of inhabits on
the island who could benefit from Oasis as we enhance and provide
basic infrastructure to the area, plus the columbarium shortage in Hong
Kong, we —believe Oasis could be a project that can bring benefits to
the inhabitants, to Hong Kong as well as the environment. The illegal
graves and burials matters had been reported to LandsD accordingly and
pending their reply.

However despite our good intentions and the very positive benefits the

project would brought to the Island and Hong Kong, we have been faced
with unprecedented challenges in our attempts to move forward with it.

BY SPLENDID RESOURCES INC. & SKY PACIFIC LIMITED



REPRESENTATION FOR PO TOI ISLAND OZP NO. S/I-PTi/1

Planning Department - No Objection on PO Toi Development

3. On early Oct 2011, Splendid Resource Inc. informed Mr. MF Chak of
Planning Department (Shatin Office) that development will be
undertaken on its land lot of Po Toi Island and asked if there is any
planning control on the subject land lot. Planning department formally
replied on the 10" Oct. 2011 that there is no IDPA, DPA and OZP on Po
Toi Island. This gave Splendid and party a legitimate expectation that
development is permissible under such planning environments.

4. As furtherance and at the end of Feb 2012, some 2,850 memorial stones
(LandsD refereed it as slabs), the more appropriate type of memorial
garden / columbarium for Po Toi Island, were laid before the first
gazette of the Po Toi DPA on the 2" March 2012. As such existing use
right of the said memorial garden / columbarium (“Oasis” as its project
name) was established. In order words, the niches were built before any
planning control was imposed on the island.

Oasis are of Existing Use by Statue

5. Under Section 1A of Town Planning Ordinance

“existing use” (B & [ #£) in relation to a development permission area
means a use of a building or land that was in existence immediately
before the publication in the Gazette of notice of the draft plan of the
development permission area;”

6. Under paragraph (3) of the NOTES of the OZP that :

“No action is required to make the use of and land or building
which was in existence immediately before the first publication in
the Gazette of the notice of the draft development permission
area plan conform to this Plan, provided such use has continue
since it came into existence....”

BY SPLENDID RESOURCES INC. & SKY PACIFIC LIMITED



REPRESENTATION FOR PO TOI ISLAND OZP NO. S/I1-PTI/1

Initial Challenges Imposed by Organizations to Stall the Project

7. According to the Po Toi Island DPA/I that it comprised of five small
islands cover a total of 550 ha. Most of the islands are uninhabitable due
to its terrains and in lack of infrastructure support such as water and
electricity supplies and there is no vehicular access.

8. To our best knowledge, Po Toi Island has fewer than 15 permanent
residents (those who actually lived there everyday). The small number of
residents, the presence of numerous graves and bone pots surrounded
our Land Lots, and the acute shortage of columbarium make the island a
good location for the provision of such facility.

9. On about the Chinese New Year of 2012, there were complaints led by
Hong Kong Bird Watching Society to firstly Fishery Department, secondly
Lands Department; and when there is no immediate action taken by
these Authorities, the complaints was referred to Oriental Daily News
Paper subsequently.

10.The complaints were about the subject private Land lots being built with
thousands ground-wise niches as a remembrances garden /
columbarium.

11.0n 19™ Feb. 2012, Oriental Daily News put a front page reporting the
matters with headlines as “Po Toi Island changed into a Thousand

Graves Island” CESES8TEE).

12.lmmediately on the next day, there were 6 Government Departments
and Bureau pay visit to Po Toi Island and inspect our private land Lots.
They are Lands Department, Planning Department, Police Department,
Food Environment & Hygiene Department, Development Bureau and
representative of Building Department.

13.None of the above name Department and Bureau took any enforcement
action for the development undertaking seen on our private Land Lots,
except Lands Department issued Lands Notice demanding us to cease
development works and asking us to reinstate “the Demand” the private
Land Lots and taking away all the ground-wise memorial stones in 7 days.
On about 25" Feb. 2012, we stop the development works as requested,
without first asking such demand is lawful, as a responsible citizen.
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14.In a subsequent meeting with Lands Department staff, we were
threatened legal action if we do not comply with Lands Department
Demand. We asked Lands Department representatives that “ in such a
hurry as from 19" to 28" Feb. 2012, had you enough time to get proper
legal opinion from your Legal Department?” The reply was “No”

15. Since we had proper legal opinion from a senior counsel that the
development of a ground-niche type of memorial garden is of right
under lease, we refused to comply with Lands Department unlawful
Demand with threat to re-entry our private Land Lots.

16.As a result, we commenced legal proceeding on the 27™ April 2012 to
bring Director of Lands to court, by way of Originating Summons, and
asked the Court to declare our development is as of right under lease.
The case number is HCMP 835 / 2012.

17. On March 2", 2012, the Po Toi DPA was gazetted , with its power under
the Town Planning Ordinance, all development undertaken on or after
the publication of the Plan which is not in compliance with it will be
subject to planning permission.

18.Since then, we had stopped all further development works with full
compliance to the legal sanction of the said DPA.

Oasis Was Accepted by FEHD as Pre-Bill Columbarium

19.A Private Columbaria Bill was gazetted on the 16" June 2014 aiming to
impose statutory sanction on private run columbarium. After two site
visits and thorough inspection by Food Environment and Hygiene
Department “FEHD” officials, they included Oasis as Pre-Bill
Columbarium, under the then prevailing FEHD’s Notification Scheme, on
8" Aug. 2014 .
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Po Toi Draft OZP

20. Po Toi Draft OZP “OZP” was gazetted on the 27" Feb. 2015
outlining the planning intention of TPB to control development and
conservation of Po Toi Island, and to invite representation
“Representation” from public of which are to be made on or before 27
April 2015. Representation should be made in line with Section 6 of the
TPO accordingly.

21. The Owners of the Land Lots are to provide proof to the Planning
Department on its exiting use right as defined by Town Planning
Ordinance and as required by TPB Guidelines PG-NO. 24C.

22.The Land Lots are zoned Conservation Area in the Draft OZP. Where
some 50 meters away from it, there are private land lots which are
zoned for holiday accommodation. It will be unfair for Oasis that the
conservation of Po Toi Island only falls on us, not other development to
be in Po Toi Island in our land lots immediate vicinity.

23. The ratio in the control area of Po Toi Island, as draft OZP, verse Oasis
land lots area is 550 ha to 2ha, Which is only 0.36% out of the

total 550 ha OZP covered area.

24.The Po Toi development attracted huge media and authorities attention
as said. The maze is that Oasis was never asked to explain what is
happening on our Land Lots and what we are actually doing. As such, we
consider the Town Planning Board had not performed their statutory
duty rightly in preparing the Draft OZP. .

25.The Draft OZP did not show clearly the actual scene of the landscape and
characteristic of the subject land lots and its surrounding area, when
they are the focal points of the Po Toi DPA and Draft OZP exercise.

Po Toi Island

26.Po Toi Island had been neglected by the Hong Kong Government in
terms of community supports on basic infrastructures such as

5
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transportation, electricity and water supplies. This was evidenced by the
minutes of meeting held between Government Departments and
representative from Po Toi Island dated 24™ Oct. 2014. Refer to page
112 of the TPB Paper 9800.

27.Banners requesting the Government to pay more attention to the
villagers and Po Toi Island are often seen.

28.There are actually fewer then 15 villagers permanently living on Po Toi
Island. The Island is full of broken and abandoned small houses and
other shabby and unrepaired structures.

29.The Island District Board, when Planning Department had meeting with
them lately asking their opinion and comments, had openly
demand the Government to provide more supports to Po Toi Island and
not to impose planning control on private land to allow more
development on the island so that the locals can have employment
and/or business opportunities. This is evidenced by the Letter from
Lamma Island (South) Rural Committee addressed to Planning
Department dated 19" March 2012. Refer to page 159 TPB Paper 9800.

30. On early 2015, Oasis had offered to provide support
and subsidies to the Po Toi villagers on water supplies,
electricity supplies and more effective transportation
arrangement.

Oasis Development Vision Aligned with Town Planning in Hong Kong

31.As quoted by the Town Planning Board on its Web Site that:

“Town Planning in Hong Kong aims to promote the health, safety,
convenience and general welfare of the community through the process
of guiding and controlling the development and use of land, and to bring
about a better organized, efficient and desirable place to live and work.”
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32.As stipulated in the Town Planning Ordinance

“To promote the health, safety, convenience and general welfare of the
community by making provision for the systematic preparation and
approval of plans for the lay-out of areas of Hong Kong as well as for the
types of building suitable for erection therein and for the preparation
and approval of plans for areas within which permission is required for
development.”

33.0ur undertaking to have ground-niches memorial garden is perfectly fit
into the purposes as stated in Paragraph 31. and 32. above.

34.This is to say that having regard shortage of public columbarium in Hong
Kong Island South is a social problem, and we now provide supply of
2,850 ground-wise family niches, which will promote convenience and
general welfare to the Hong Kong Island South community.

35.Since it is a memorial garden type of columbarium, it will not involve any
building of any structures, unlike the conventional wall-niches type of
columbarium in Hong Kong which involve of massive scale of concrete
building and attract heavy traffics. The existing memorial garden type of
columbarium is very compatible with the surrounding environment. The

owners would also be prepared to provide planting in the
garden and general improvement to the footpath to
enhance the environment and to facilitate bird watchers

or visitors to the Island. The use is also very compatible with the
surrounding graves and bone pots ,some of them actually located within
our lots although without our consent.

36.As the Government claimed in July 2010, every 18 District should have
their own public columbarium facilities, it is an efficient and convenient
way to have columbarium organized. As such a low density,
environmental friendly, garden like memorial garden development as
ours is perfectly in match with the spirit of Town Planning and the
pressing social needs of columbarium in Hong Kong.
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The Pressing Need for Niches due to Columbarium Shortage in Hong Kong

37.The mortality rate of Hong Kong is approximately 0.775% of the
population i.e. approx. 43,500 deaths each year. With the shortage of
public columbarium facilities, private columbarium fills the market. Until
the gazette of the Private Columbaria Bill on the 16™ June 2014, there
were no hard and fast rules governing the operation of private
columbarium. As such, some 400,000 unsettled cremated ashes were
stored in private facilities and in undertaker shops.

38.0n about 2010, the SAR Government announced to have public
columbarium facilities built in every 18 districts. As the end, 17 districts,
other than Island District refused to co-operate with the SAR
Government for such administrative proposal.

39.Hong Kong Island South is an exclusive community, where the Cape
Collision public columbarium is the nearest location for such needs. And,
it is full.

40.0asis is a perfection solution to alleviate the burden of demand in needs
for columbarium and niches within 10 KM distance for the Island South
Districts and beyond.

41.0asis is built to provide family niches and ancillary services to the Hong
Kong Island south neighborhood and further. This will help to alleviate
the burden of niches supplies to be made by the SAR Government and to
cut the grave sweeping time and burden of traffic for Hong Kong Island
South residents who do not need to travel a long way to Kowloon and
NT’s columbarium facilities during the Chung Yeung and Ching Ming
Festival. :

42.0asis provide 2,850 family ground niches blended into nature landscape
of Po Toi Island, catered for subscription by the residents of Hong Kong

- Island South District. With this small quantity of niches, and there is no
concrete building attached to it, it will give very little impact to both
traffic and environment. Additional ferry service can be arranged or
chartered for the peak seasons. The usage of the existing pier is low due
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to the small number of population currently living in the Island. It is
estimated that the memorial garden would generate about 12,830
passenger trips during each of the peak season, each spanning for about
1 1/2 months. The average trip per day so generated is only about 285

Oasis Use is compatible to Existing Burial Sites Surrounding the Land Lots

43.The Land Lots are surrounded by more than 80 hillside burial and graves.
In fact these encroached graves have inspired us of the idea that
memorial garden would be the most suitable use for the subject lots.
Development of the Land Lots into a columbarium is in line with and
compatible to the uses of the adjacent environment. It is not understood
why infringement of graves and bone pots are allowed on private land
while the owners of the same piece of land were told such use were not
allowed in February 2012 as no action has been taken about the
existence of these graves all along.

44 .Most of above said grave, hillside burial and bone jar, are believed
illegally interred either on Government land or within the boundary of
our land lots. And that they are belonging to the ancestor of the villagers
who used to live in Po Toi Island.

45.The ironic part of this is that now we face the same objection from the
villagers of Po Toi Island, where they made Po Toi a grave and burial

grounds, and some even buried their ancestors in our private land lots.

The Land Lots & Its Key Issues

46-0asis is built on private land lots which are sanctioned by GN570 and
Government Lease of 1905. Under such leases, there is very little
restriction on the uses.

47.Under the Draft OZP, the Zoning of the Land Lots as Conservation Area,
is unreasonably under the subject leases and unlawfully under Basic
Laws, for purpose as stated in the Planning Intention of the OZP. As such
the Owners are grieved by Town Planning Board Decision.

48.In the representation and comment process of the first Po Toi DPA,
there were more than 700 objections from environmental organizations

9
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and individuals, who do not have direct interest on Po Toi Island,
objecting our memorial garden development.

49.0ur Land Lots is actually located far away from the stream and the Tai
Wan village zone area. Accessing from the pier of Po Toi Island, it take
about 600 meters walking distance to Tai Wan on the far left and 300
meters to our land lots on the far right. There will be absolute no visual
contact either from Tai Wan or from the said village, even with the help
of high tech spying equipments.

50.Town Planning Board members should pay a site visit to understand the
actual site condition and to have a better grip of the situation. It is Board
Member’s statutory duty to have thorough understanding to the subject
site and its characteristic, while it is the focal point of the DPA and OZP.

51.We have wrote to Hong Kong Bird Watching Society and ask if we can
work together to make Po Toi Island a better place for everyone in Hong
Kong and especially for immediate community and people in the vicinity.
We have not heard any positive response from them so far.

Oasis Seeking a Win-Win Outcome

52.To our surprise, the development of Oasis at the material time stirred
echoes from all walks of life in Hong Kong especially to Lands
Department and Planning Department. During the course, we have
numbers of meeting between the parties. As the biggest land owner in
Po Toi Island and for the drama that Oasis as the key entity, we were
never invited to meetings held by Planning Department and Lands
Departments to discuss development opportunities that can benefit the
communities. However, it remains our priority to seek productive
collaboration and dialogue with relevant parties to yield a win-win
outcome.

53.As we perceive so far, the concern groups, some villagers who live far
away from Oasis, Government Departments and some media are in
favor of a zero sum approach. We believe that with productive
collaboration and dialogue, we can achieve a favorable outcome for all.
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54.1t is not in our interest to inflict harm to the public and the environment.
Through Oasis we hope to be an ally in supplying the demand of burial
space to the Hong Kong Island communities so they can store their
ancestor ashes in a beautiful and scenic place — the Oasis Memorial
Garden of Po Toi.

WE Represent according to Section 6(2) :

55.That :

I. The Particular matters in the draft OZP plan to which our
representation relates to the land Lots as stated above, and:

Il. The nature and reasons for our representations are:

a. Town Planning Board had not discharge their statutory
duty to make such enquiries and arrangement as it may
consider necessary for preparation of the draft OZP; and

b. The zoning “the Zoning” of the Land Lots into a
conservation area is contrary to the Mission of the Town
Planning Board and the Town Planning Ordinance as
stated paragraph 31. and 32. above; and

C. The Zoning takes away the immediate development
potential of property from the owner as it is as of right at
the first place, (without the burden of planning
permission) under the land lease. It is our land right
entitlement granted at the first place, over and above the
established existing use rights, when the land was
granted. The Zoning as CA deprive our land use right and is

also in contrary to Article 6 and 105 Basic Law. We are
aggrieved.

d. The Zoning is in contrary to Section 2 of the ombudsman
Ordinance, i.e. The preparation of the OZP by Town
Planning Board is unreasonable, lack of consideration for
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person affected by its action; it is unjust, oppressive and
improperly discrimination, partly based on mistake of law

and fact. The zoning as said is maladministration
under said Section 2.

e. The Planning Intention to maintain the natural landscape
and habitat should not be applicable to private land lots as
stated per paragraph 46. above, which allow free
landscape design.

f.The Zoning had neglected the existing Use Rights of the
Owners, which also deprived the Hong Kong Island
Community an opportunity to have columbarium facilities
in its proximity and of quality services.

g. The legitimacy of the draft OZP is questioned as it appears
that there is apparent discrimination on the use for
storage of human ashes (columbarium) on our Land Lots
where there are graves and burial adjacent to our Land
Lots. It is also ironic that the graves, hillside burials and
scattering bone pots surrounding or within our Land Lots
may have been placed by the same group of people
objected to our columbarium.

h. The narration of the existing condition of use of Po Toi
Island in the OZP that Planning Department had purposely
down played the hillside burials and jars for human bones
which scattered around the subject Land Lots. Both the
DPA and OZP had not fully disclosed the actual
characteristic of the subject site. This shown that the
Town Planning Board Members had not make necessary
enquiries into the matters and to the users of the subject
site.

i. The first gazette of the Po Toi DPA was to give immediate
control of development found in Po Toi Island. Oriental
News put the development of Oasis as (chin Fun Dao T
55) on front page of 19™ Feb. 2012, coupled with protest

by Bird Society and other parties, it is common sense to
12
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know that the development at the Land Lots is a
columbarium as existing use. Planning Department
neglected all of this information and insensitively imposes
unreasonably control of the Land Lots by imposing the
existing Zoning as Conservation Area in the Draft OZP.

j.The exercise of Planning Department and Lands
Department which include the drafting and gazette of the
Po Toi DPA | and Il and the Draft OZP, supported by Lands
Department Lands Notice and threaten the Owner for re-
entry etc. etc. is to impose unlawful control over private
land lots which is ONLY 0.36% of the total Po Toi Island
Draft OZP control area. This is again contrary to Article 6
and 105 of the Basic Law.

56.0asis development in private Land Lots of Po Toi Island is 100%
legitimate before the gazette of the first Po Toi DPA, according to para. 3
of the OZP NOTES. For reason as stated above 55., the subject
Conservation Area Zoning on our Land Lots should be amended to
zoning as “Other use” annotated “Columbarium” so as to reflect the
existing use which in existence before the Po Toi DPA gazette and give
respect to legitimate private land lot owner for their rights under the
Land Lease.

Petition to the Town Planning Board

57.AS A LIGITIMATE MEMORIAL GARDEN DEVELOPER, WE HEREBY
PETITION to the Town Planning Board that the approval of the Draft OZP
should be processed on a factual and legal base, with 100% in line with
the rights given to the Board under the Town Planning Ordinance and
the SPIRIT of its inception. IT WILL BE WRONG FOR THE BOARD TO TAKE
ONLY THE VIEW OF THE PLANNING DEPARTMENT AND OBJECTIOIN
FROM CERTAIN GROUPS, WHO HAD NO DIRECT INTEREST TO PO TOI
ISLAND, OR FROM THOSE WHO MADE OBJECTION BASED ON THEIR
IDEOLOGIES. ALL DECISSION OF THE BOARD, AS RESPONSIBLE PUBLIC
ADMINISTRATION, SHOULD BE BASED ON A REASONABLE AND FAIR
GROUND, WITH NO BIAS AND DUE CARE TO PERSON AFFECTED.
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Conclusion

58.Po Toi Island is most suitable for the type of memorial garden
established there. It would not cause traffic problem nor affect the daily
life of people (about 15) living on the Island. The draft plan should be
amended for the subject lots to reflect the existing use of columbarium
by zoning the land Lots the use of “Other use” annotated
“Columbarium”.

59.It is understood that the Island is assessed to have high ecological value
and the owners are prepared to plant trees contributing to such value. In
fact the form of niches laid down is the most appropriate form, the least
intrusive and resulting in least visual impact, even less than the
scattering graves.

60.The owners are also prepared to carry out environmental improvement
works such as improving the existing trails and providing basic
infrastructure. Such works will definitely result in environmental
improvement and also benefit the people living on the Island and visitors
as well.

61.We are willing to provide a good percentage of funding from the
operation of Oasis to support the local infrastructure and general
welfare of Po Toi Islanders.

62.With support from Po Toi Islanders, the general public of Hong Kong and
the SAR Government we hope we can demonstrate that memorial
garden could be a desirable and pleasant alternative to the massive type
of columbarium, that columbarium could be an agreeable neighbor and
hopefully less objection by the public to the general use of columbarium
in the future.

We reserve our right to provide further and better information and particulars
to sustain our representation at a later stage, if required, or at the hearing held
by the Town Planning Board under Section 6B of Town Planning Ordinance.

Contact of Oasis Representative: Mr. CY MAK —email address :
PERETEEGSEEEG The end. »
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in accordance with the provisions of the Town Planning Ordinance and the relevant Town Planning Board Guidelines.
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Point Government Offices, 333 Java Road, North Point, Hong Kong.
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Po Toi Land Lots

(1) Lots Nos. 105, 109, 110, 114, 115,116,231,232,233,234, 235,236,
237,242, 243, 244, 245, 246, 247, 248, 252, 253, 254, 257, 258, 261, 262,
263, 264, 265, 271,285,286,287,288,289 Section A, 292, 293, 294, 295,
296, 298 and 299

(2) Lots Nos. 118, 120, 121, 122, 123, 124, 125, 126, 127, 128, 130, 140,
141, 142, 147,148,149,150,151,152, 153,154,155,157,158,159,
164,216,217,219, 220,221, 222, 223, 224, 225, 226, 227 and 228

(3) Lot No. 112

(4) Lot No. 132

(1) to (4) land Lots described above are owned by Splendid Resources
Inc.

Lot 113 is owned by Sky Pacific Limited
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Dear sir,

Attached our comments on captioned Draft OZP No. S/I-PTI/1
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Best regards,

Cindy Choi
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Association for Geoconservation, Hong Kong

27 April 2015

The Secretary, Town Planning Board
15/F, North Point Government Offices
333 Java Road, North Point, Hong Kong
(E-mail: tpbpd@pland.gov.hk)

Re: Draft Po Toi Islands Outline Zoning Plan No. S/I-PTI/1

The Association for Geoconservation, Hong Kong, committed to conserving geological
heritage, natural and rural sceneries in Hong Kong, welcomes the need to provide planning
and development guidance of Po Toi Islands and support the proposed zonings in S/I-PTI/1
except the “Residential (Group D)” (R(D)) zoning.

We strongly object the “Residential (Group D)” (R(D)) zoning, which is primarily for
upgrading existing temporary structures and for low-rise, low-density residential
developments. The R(D) zone is located at the mature woodland next to the pier. Any
development in the area would cause adverse impact on the woodland which is an
important foraging and roosting location for migratory birds. The area should be zoned as
“Conservation Area” (CA), which “redevelopment of houses” can be applied through the
TPB and considered on a case-by-case basis. '

Our reasons for above objection are the followings:-

1. Po Toi is an excellent outdoor classroom for studying granitic landforms and
appreciating granite geomorphology as well as an interesting attraction for sightseers.
The Po Toi Granite forming nearly all of Beaufort Island, Po Toi and Sung Kong are
the last large magma intrusion in Hong Kong dated back to 140 million years ago.
Megacrysts, pegmatitic veins, intrusions of fine grained granite into medium grained
granite which intrude into coarse grained granite are commonly found. Most
spectacular are the unique spectacular tor outcrops shaped by various weathering
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Association for Geoconservation, Hong Kong

processes including block disintegration and sheet weathering. As a result, Po Toi is
renowned for the Buddha’s Palm Cliff, Tortoise Rock, Tortoise Egg, Monk Rock,
Coffin Rock, BB rock etc. while the resemblance of Waglan as a key are of very high
aesthetic and educational value. There are no other areas in Hong Kong which has
such high concentration of high aesthetic valued granite tors on just one small island.

Po Toi also offers spectacular panoramic landscape view. From the 188 meters
highest accessible peak, Ma On Shan and Pat Sing Leng in the north, the Lantau
Island peaks in the west, the islands of Wanshan Qundao to the south and the South
China Sea to the east can be seen on a clear day.

Ecologically, Po Toi is important for many migratory birds due to its special
geographic location and the diversity of habitats. Habitats such as secondary forest,
rocky coastal areas, scrubland and wetlands provide suitable habitats and food supply
for a wide range of migratory birds. More than 300 species of birds have been
recorded from the island, which is about 2/3 of the total species of Hong Kong,
second only to Mai Po in terms of bird species number. These include many first
records for Hong Kong, such as Red-throated Thrush and Hodgson’s Redstart.
Globally threatened birds such as Japanese Yellow Bunting and Fairy Pitta (listed as
Vulnerable in IUCN red list) have also been found on the Island. Po Toj Island is
therefore of great international importance and of special scientific value for studying
- bird migration in Hong Kong and the East Asian F lyway.

Po Toi is one of the four natural habitats in Hong Kong for the Endemic and
Endangered Romer's Tree Frog as well as the habitats of over 60 species of
butterflies.

The waters around Po Toi are of conservation importance because Finless Porpoises
also frequent the waters. Waglan Island has a breeding colony of terns.

Cultural-wise, Po Toi possesses attractive cultural heritage including the over 3000
years® old rock carving which has been declared as monuments; the annual Da Jiu
(Spring Festival) and the traditional coastal collection of sea weeds.
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Association for Geoconservation, Hong Kong

Due to captioned unique and invaluable geological, landscape, ecological, biological and
cultural significance, any haphazard and recreational developments on these islands may

cause adverse and irreparable impact.

We therefore recommend Po Toi Islands to be zoned as Site of Special Scientific Interest
(SSSI) and with reference to the Tai Mong Tsai and Tram Chuk Wan OZP No.
S/SK-TMT/4 ultimately designated as Country Park for comprehensive management and
protection under the Country and Marine Park Ordinance. We firmly believe that under the
active management of Agriculture, Fisheries and Conservation Department that Po Toi can
be a well managed recreational spot by the public for bird watching, eco and geo touring,
hiking and leisure walking while local communities can benefit and achieve sustainable

economic development.

Your kind consideration is highly appreciated.

Best regards,

Cindy Choi (signed)
Vice Chairman
Association for Geoconservation, Hong Kong

Telephonc{ N NNRD
RIS - PN o
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*5: Comments on Draft Po Toi Islands Outline Zoning Plan (No. S/I-PTI/1)

B4 TPB20150427(Po Toi Islands).pdf

Dear Sir/Madam,

Please refer to the attached document for comment.

Best Regards,

Wick LEUNG
Campaign Officer

The Conservancy Association

Unit 102, 1/F, Park Building, 476 Castle Peak Road, Kowloon, Hong Kong.
T: 27286781 11 D: 22720307 |1 F: 27285538

E: wick@cahk.org.hk !! W: www.cahk.org.hk

This email is for the sole use of the intended recipient(s) and may contain confidential information.
Unauthorised use, disclosure or distribution of this email or its content is prohibited. If you have received
this email in error, please delete it and notify the sender.
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“.’,, eo\ Add.: Unit 102, 1/F, Park Bui]ding, 476 Castle Peak Road, Kowloon, Hong
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27" April 2015
The Secretary
Town Planning Board

E-mail: tpbpd@pland.gov,. hk

Dear Sir/Madam,

Comments on Draft Po Toi Islands Outline Zoning Plan (No. S/I-PTI/1 )

The Conservancy Association (CA) would OBJECT to the captioned OZp.

Po Toi has a ve high conservation value
Po Toi Island s unique for its location in HK and provides a resting and foraging

been recorded at po Toi Islands’, with 11 species on the IUCN Red List. It requires
more efforts in planning contro] similar to other bird hotspots such as Maj Po and
Long Valley.

This ecological treasure trove also contains more than birds. The endemic Romer’s
Tree Frog (Liuixalys romeri), despite its narrow distribution, could also be spotted in
various locations such as Lau Shuj Hang in Po Toj Island®. Some rare floral species
including Water Fern Ceratopteris thalictroides®, listed as Wild plant under State




Development Strategy Review in 2001, Po Toi Islands had been initially confirmed
the potential to be designated as Country Park. To better conserve the ecological
integrity and landscape character, this suggestion should be considered in deep. To
reflect both ecological and scientific value of Po Toi Islands, CA would also stick to
our previous suggestion to propose Po Toi Islands as Site of Special Scientific
Interest.

Ecologically important mature woodlands in the proposed V-zone and R (D)

Zone
A previous HKBWS study® once noted that the number of bird species at Fung Shui
tree and woodland scrub habitats was found to be doubled of that found at bush scrub
and grassland habitat (119 bird species compared to 55 bird species). These habitats
can be spotted at the the proposed V-zone and R(D) zone. We opine that mature
woodland in proposed V-zone and R(D) zone are very ecologically important and the
current arrangement is not satisfactory.

Irrational R(D) zone threatens mature woodland

There is only a very small area of building lots and small number of inhabitants in the
R(D) zone, but the zone covering 0.48 ha is unreasonably large and with no
Justifications (Figure 1). This would produce a false hope for redevelopment and
low-rise residential development in future. CA would like to highlight that any loss of
the existing mature woodland (Figure 2) and large trees would result in the loss of
roosting and foraging site for migratory birds in Po Toi. The proposed R(D) zone
should therefore be designated with “Conservation Area” (“CA”) zone instead.

The proposed V-zone lacks justification

We remain objection in the proposed V-zone as it still covered areas with large trees.

It even extends to woodland previously not included in V-zone (Figure 3).

More importantly, we are concerned about the justification of the proposed V-zone.
There is no indigenous village representative from Po Toj Village over the past 10
years and even after village representative election 2015. Without the information and
approval of village representative, CA has high reservation on how the small house
demand is estimated to justify numbers of indigenous villagers of Po Toi Village
eligible for small house application under Small House Policy. We are in extreme
worries that inappropriate planning on V-zone would even attract cross-village

* HKBWS (2007). Preliminary Study on Bird Migration on Po Toj Island
http://www.hkbw&org.hk/web/chi/documents/report/HKBWS_Po_Toi_bird_Survey_Final_Report.pdf




application from Southern Lamma Island in future and create potential burden on Po
Toi Islands. Planning Department should further clarify on this issue or no V-zone
should be provided on Po Toi Islands.

Support appropriate zoning to avoid columbarium development

The suspected illegal development of columbarium in 2012 has resulted in massive
areas of vegetation clearance in south-west of Po Toi. CA highlights that any attempts
of “destroy first, build later” should not be tolerated as it would set an undesirable
precedent in future.

Yours faithfully,

2 42l

Leung Tak Ming
Campaign Officer




Figure 1 Red line is the boundary of R(D) zone of draft OZP and areas
marked with 1, 2, 3 & 4 are places of existing inhabitants

Figure 2 A mature Ficus microcarpa can be spotted in an abandoned house

near the pier in R(D) zone . Some more large trees indeed scatter in a few
abandoned houses in adjacent




Figure 3
included in th

The proposed V-zone covers woodland which js

Previously not
e Draft OZp (approximate location marked in red).
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B4 Attachment]_HKBWS_PoToi_SSSI_CP_Proposal_2015(final).pdf; 20150427
_HKBWS_comments_PoToiOZP(final).pdf
Dear Sir/Madam,

Attached please find our comments on the captioned plan.

Best Regards,

WOO Ming Chuan (Ms)

Conservation Officer

Hong Kong Bird Watching Society

7C, V Ga Building, 532 Castle Peak Road, Lai Chi Kok, Kowloon, Hong Kong
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Secretary, Town Planning Board

15/F, North Point Government Offices
333 Java Road, North Point, Hong Kong
(E-mail: tpbpd@pland.gov.hk)

By email only

17 April 2015

Dear Sir/Madam,

Comments on Draft Po Toi Islands Outline Zoning Plan No. S/I-PTI/1

The Hong Kong Bird Watching Society (HKBWS) would like to raise our concerns on the
Draft Po Toi Islands Outline Zoning Plan (OZP). We consider that the Plan fails to
provide sufficient protection to the biodiversity of the area and we would like bring
your attention to the following comments and concerns:

Po Toi is recognized as of high ecological importance
In the Notes of the OZP, the relevant Authorities already recognized Po Toi Islands
“has a rural and natural setting with scientific important and conservation value

which are unigue in Hong Kong”*. The HKBWS has recorded 328 species of birds
on Po Toi, which is an important stop-over site for migratory birds to re-fuel and
rest. This number is comparable to that recorded within the protected Mai Po
and Tai Po Kau Nature Reserves. Many rare and globally threatened species have
been regularly found on the island, such as the Globally Vulnerable Fairy Pitta
(Pitta nympha) and Japanese Yellow Bunting (Emberiza sulphurata). Po Toi is also
a very unique place which many first records were only seen on Po Toi but not
elsewhere in Hong Kong (data collected since 2006), including Orange-breasted

Green Pigeon (Treron bicinctus), Hodgson's Redstart (Phoenicurus hodgsopi)!
Masked Booby (Sula dactylatra), Whistling Green Pigeon (Treron formosae), and .
- ljima's Leaf Warbler (Phylloscopus ijimae). A total of 12 species w’er_ve'fré'ga’r‘ded ag

Hong Kong first record restricted to Po Toi, and this count is;t'hbe‘same-as the

number of first record discovered in Mai Po since 1998. ;::'(Moreover, Po Toi
supports a natural population of the Romer’s Tree Frog (Liuixa[us romeri), which'is. .
a globally endangered species endemic to Hong Kong. In view of the above,'_P_d'

Toi is rich in biodiversity and highly unique in Hong Kong, ‘t‘hi.lys ‘should be
adequately protected. . g4t

! Section 5.4 of the Explanatory Statement of the OZP
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For detailed findings from our ecological surveys conducted on Po Toi, please refer
to Attachment 1.

2. The mature trees and woodland are important to migratory birds
In spring,'birds migrate around the coast and across the South China Sea. In
autumn, they migrate around the coast. Due to the unique location of Po Toi,

being on the coast and at the far-south-east of Hong Kong, it attracts a lot of

migratory birds. The mature trees and woodland on the island provide foraging SV"RA?CHING
and roosting opportunities for these birds (Figure 1), therefore, these habitats can S OCIETY
be regarded as bird hot-spots. Since 1957 fi

Incorporated with
The importance of such habitats is also recognized in the Notes of the OZP, “...The  limited liability

coastal areas of Tai Wan and Wan Tsai are covered with coastal woodland
vegetation including large native mature trees within Po Toi village, mangroves ; l

BirdLife

INTERNATIONAL

PARTNER

In order to safeguard all mature trees and woodland on the islands, a clause . ok

and.shrubland with tree clumps, which serves as a significant ecological resource

to sustain the migratory birds..”2.

stating “felling of trees on both private and government land shall not be ...
undertaken without the permission from the Town Planning Board” should be
added into the Notes of the OZP.

3. Residential (Group D) zoning is not compatible with the habitats on Po Toi
The proposed Residential (Group D) (R(D)) zone is located at Wan Tsai near the
pier. As mentioned in the previous section, this area is with mature trees and
woodlands which are important foraging and roosting site for rare to common
migratory birds. Therefore, it should be protected from any adverse ecological
impact and should be zoned as “Conservation Area” (CA).

According to the Notes of the OZP, there are two planning intentions for an. R(D) 1,
zone. The first one is “for improvement and upgrading of existing tebiborary
structures within the rural area”. From our observations on the island; there are -
four groups of people that live in this area (Figure 2); however,v:éll other buildings. ...
in the R(D) zone are derelict and not lived in. Even there is’_a:‘ need for\ ifesident"s”
to upgrade their existing temporary structures into peknﬁanenf buildings,
“redevelopment of houses” is a Column 2 uses under the Notes of the CA zone:

2 Section 7.2.2(a) of the Explanatory Statement

it :  FEARZNABUESRERXETRCE B/ Tel.No.: 2377 4387

Address: 7C, V Ga Building, 532 Castle Peak Road, A Fax.No.:2314 3687
Lai Chi Kok, Kowloon, Hong Kong BE E-mail.: hkbws@hkbws.org.hk



Applications can be made to the Town Planning Board and the Board will consider
on a case-by-case basis. Hence, R(D) zone is not necessary for improving the

existing living environment of the Wan Tsai residents.

The second planning intention of the R(D) zone is “for low-rise, low-density
residential developments”. We consider that such development is inappropriate
at this location and we are concerned that such zoning will introduce

developments from outside (e.g., developers). The Board should not give false

hope to anyone that this ecologically important area can be developed into a

residential area.

Furthermore, redevelopment of houses and addition/alteration/modification of
existing houses are always permitted in an R(D) zone. No ecological impact
assessment is required. We are concerned such development would cause
felling and pruning of trees, leading to degradation of the woodland in this area

and thus negatively affecting the migratory birds relying on these habitats.

Given the high conservation importance of this area as stated in Section 2 of this
letter, we consider that “conservation” should be the only planning intention of

this area; thus the R(D) zone should be zoned as CA.

Adverse impacts of the potential recreational development and the deficiency of
the current CA zoning

Under the current statutory control of zonings under the Town Planning Board
Ordinance (Cap. 131), the management and operation of the recreational facilities
cannot be regulated and controlled. There are also no standards or guidelines for
these kind of development. We are concerned such development would introduce

more human disturbances and degrade the habitat quality on the island.....
Moreover, given that there are very limited electricity and water supply, ’a;ndi"rjd'
drainage and sewerage systems on the island. Any development_;’f.e'édi’n‘g):tz_o an
increase in population (residents/visitors) on the island would reéjhire a;cidi:fibnal 8
infrastructure, which will likely to cause more destruction of ha_t;it‘é’ts on'the island. ©
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Therefore, development of recreational facilities with overnig':hf accbmmo_dation,f

would potentially threaten this crucial re-fuelling stop for migratory bird;)'. u g R

In Section 9.8.4 of the Explanatory Statement of the OZP, it stated that wiﬂth'in the « -

CA zone, “the area near Tai Wan Public Pier, which is more accessible and consist

of private lots with building entitlements, may have potential for development of

it - FEARSRATLESRRREXETHECE

Address: 7C, V Ga Building, 532 Castle Peak Road,
Lai Chi Kok, Kowloon, Hong Kong
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f\ddress 7C,V Ga Building, 532 Castle Peak Road,
Lai Chi Kok, Kowloon, Hong Kong

education and recreational facilities with overnight accommodation to allow

visitors staying in the Area for a longer period of time for education/recreation
activities. This can unleash the education and recreational potentials in the Area.

Yet the feasibility of such development is subject to further assessments on
environmental, ecological, traffic, infrastructure, sewerage, drainage, visual and
landscape aspects, etc. Any development should not affect he unique natural
environment within this zone”. The Notes seems to promote recreational
facilities in the CA area near the Tai Wan Public Pier. However, we would like to
point out that there are woodlands and mature tree in this area. We are

concerned allowing such development within a CA would degrade the habitat

'quality within the area and severely affecting these stop-over sites for migratory
birds.

On the other hand, the planning intention of CA is “to protect and retain the
existing natural landscape, ecological or topographical features of the area for
conservation, educational and research purposes and to separate sensitive natural

environment from the adverse effects of development”. Moreover, “there is a

general presumption aqainst development in this zone. In general, only

developments that are needed to support the conservation of the existing natural

landscape or scenic quality of the area or are essential infrastructure projects with

overriding public interest may be permitted”. We consider that the development

of recreational facilities with overnight accommodation is not in line with the

planning intention of the zoning, and it does not have an overriding public

interest; hence, should not be promoted within the CA zone.

Indeed, the presence of rare migratory birds, the spectacular scenery and the
interesting geology features on Po Toi attracts a growing population of visitors.
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We do recognize there is a need for some recreational facilities, yet conservation..........

of habitats for migratory birds MUST come first.

Therefore, we urge the Board

to remove all clauses/statements related to the recreational development (wnthf

overnight accommodatlon) within the CA zone in the Notes of the OZP so as to:

avoid any false impression that such development with adverse ecologlcal lmpacts

to Po Toi is promoted and supported by the Board.

Po Toi should be designated as a Site of Special Scientific lnterest (S‘SS\I) 3 5 Ao

From the previous section, it is clear that the current CA zoning under the OzZP.
does not offer sufficient protection to the Po Toi Islands, thus we use the‘

islands should be zoned as SSSI which has more stnngent control on

W|EE Tel.No.: 2377 4387
88X Fax.No.:2314 3687
®H E-mail.: hkbws@hkbws.org.hk
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development for conservation. The planning intention of SSSI is “to conserve

and protect the features of special scientific interest such as rare or particular

species of fauna and flora and their habitats, corals, woodlands, marshes or area

of geological, ecological or botanical/biological interest which are designated as

Site of Special Scientific Interest”. As said in the previous section, the relevant

Authorities already recognize Po Toi Islands “has a rural and natural setting with
scientific_important_and conservation value which are unigue in Hong Kong"3.
We consider that Po Toi fulfills the criteria of an SSSI.
recreational facilities (e.g., Field Study/Education/Visitor Centre, and Nature Trail)

Moreover, some

may be permitted on application to the Town Planning Board under the SSSI
zoning. Therefore, conservation, education and recreation is balanced under this
zoning. For more details of our SSSI proposal, please refer to Attachment 1.

Po Toi should ultimately be designated as a Country Park

Introduction of statutory planning control alone under the Town Planning
Ordinance (Cap. 131) would not be able to fully protect the sensitive environment
of Po Toi Islands. The designation of Country Park is the best method in order to
manage the activities on the island. Country Park offers protection to the
protected habitats through active patrolling and management by the Agriculture,
Fisheries and Conservation Department (AFCD) under the Country Park Ordinance
(Cap. 208).
managed by the AFCD. Any development within the Country Park would need

Educational and recreational facilities would also be operated and
approval from the Country and Marine Parks. We consider that designating Po
Toi Islands as a Country Park would fully protect this important migratory bird
This would

be a better balance between conservation, education and recreation in this

hot-spot as well as providing some recreational facilities for visitors.

ecologically sensitive area. For more details of our Country Park designation

proposal, please refer to Attachment 1.
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Furthermore, Po Toi Islands were identified to have the potential to.ﬁbé"dé;ig_nated_ "1

as a Country Park by the Planning Department in 1993_'2/;;{uhder'f."’int:"(ler,‘im '
Recommended Strategy of the South West New Territories Dey.eibpment Strategy

Review (SWNT DSR). In 1999, AFCD commissioned The Chihe‘se University-of. oA
Hong Kong to assess the suitability of designating Po Toi Islanj_cyis‘:»yas,a Country Park‘._ Ut LAt
In 2001, the Recommended Development Strategy of the“iSW"NT'bSR:fina]Iy-“ '

suggested that Po Toi Islands are suitable for the designation: of Country Park,

HEENRBRATUESRREAETRCE

Address: 7C, V Ga Building, 532 Castle Peak Road,
Lai Chi Kok, Kowloon, Hong Kong

3 Section 5.4 of the Explanatory Statement of the OZP

WEE Tel.No.: 2377 4387
{8H Fax.No0.:2314 3687
BER E-mail.: hkbws@hkbws.org.hk

e



and AFCD initially agreed on such potential®. We consider that the

recommendation by the Planning Department should be followed, that Po Toi
Islands should be designated as Country Park.

7. Po Toi is of public interest
During the exhibition period of the Draft Po Toi Islands Development Permission
Area Plan, 82 representations and 619 comments supporting the plan were
received by the Town Planning Board®, including 12 Green Groups and Concern
Groups.  Most of these comments are supporting the conservation of
biodiversity and landscape of the Po Toi Islands and raised concerns about the
suspected unauthorized developments in the area. As of 20 April 2015, there are
more than 1300 “likes” on the “Support Po Toi Country Park” Facebook Page.
Many members of the public showed their concern on the island and shared their
views and findings on the Facebook page. Moreover, more than 6,000 people
participated in the online petition initiated by the HKBWS, mainly showing their
concerns on the zonings proposed in the Draft Po Toi Islands OZP and their
support in designation of Po Toi Islands as Country Park. We consider that Board
should safeguard the public interest, and fully protect the rich biodiversity and

uniqueness of the Po Toi Islands.

Therefore, the HKBWS respectfully requests the Town Planning Board to consider our
concerns and recommendations on the Draft Po Toi Islands OZP. In view of the above,
we further request the Town Planning Board to consider incorporating these islands
into the Country Park.

Thank you for your kind attention and consideration.

Yours faithfully,

Woo Ming Chuan
Conservation Officer
Hong Kong Bird Watching Society

* Section 4.4.3.1 of the SWNT DSR
*> Minutes of 1020th Meeting of the Town Planning Board held on 28.9.2012

it BFRAEBMABUESRREEXETIECE B Tel.No.: 2377 4387

Address: 7C, V Ga Building, 532 Castle Peak Road, {8H Fax.No.:2314 3687
Lai Chi Kok, Kowloon, Hong Kong RH E-mail.: hkbws@hkbws.org.hk
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Figure 1. Mature trees and woodlands at Wan Tsai (top) and Tai Wan (bottom).
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Figure 2. Area with existing inhabitants within the R(D) zone
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Executive Summary
Proposal for Country Park Designation on Po Toi Islands

1. The Hong Kong Bird Watching Society (HKBWS), founded in 1957, is an approved
Charitable Institution of Public Character. It is the leading authority on bird research and
conservation in Hong Kong. HKBWS has collected, reviewed and published records on birds
for more than half a century, providing essential information for conservation of habitats and

scientific research.

2. This document affirms the high ecological value and special scientific interest outlined in the
Explanatory Statement of the Po Toi Islands Outline Zoning Plan (OZP), and requests the
Town Planning Board, the Chief Executive of the Hong Kong Special Administrative Region,
the Country and Marine Parks Board (CMPB) and Agriculture, Fisheries and Conservation
Department (AFCD to designate Po Toi Islands as Country Park (or Special Area) according
to the suggestion of the South West New Territories Development Strategy Review (SWNT
DSR) in 2001.

3. Po Toi Islands are the southern-most outlying islands in Hong Kong. Owing to its special
geographical location, the lack of disturbance and quality of habitats on the island, Po Toi is a
crucial refuelling stop for migratory birds that is of international importance and of special
scientific value for the study of bird migration in Hong Kong and the East Asian-Australasian

Flyway.

4. Three hundred and twenty-eight species of birds have been recorded on Po Toi and its nearby
waters, which is over 60% of the total number of Hong Kong. This includes many rare and
globally threatened species. This number of species is comparable to Mai Po and well in
excess of Long Valley or Tai Po Kau.

~ 5. Research data showé that Tai Wan, Wan Tsai (near the pier) and Ngong Chong of Po Toi are
of high ecological value as they provide essential habitats for migratory birds and many of
them are of conservation importance. Special attention should be paid to these areas as they

are in proximity to the existing inhabited areas.

6. This area also supports a natural population of the endemic and endangered Romer’s Tree
Frog (Liuixalus romeri), Burmese Python (Python molurus bivittatus), Tree Gecko

(Hemiphyllodactylus sp.) and a variety of butterfly species.
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10.

11

12.

The waters around Po Toi are of conservation importance. Finless Porpoises (Neophocaena
phocaenoides) frequent waters in the area. Waglan Island has a breeding colony of terns. The
unspoilt natural setting contributes to the landscape and ecological value of the area.

Po Toi is a popular location for holiday visitors. Recreational activities such as hiking, fishing,
bird-watching and wildlife photography are attracting large and growing numbers of visitors
to the island. There are also special cultural activities on Po Toi, which include Chinese
Opera and dragon-boat racing during Festival (A &) and sea-weed collecting. The
designation of Country Park would benefit local residents as well as visitors, by provision of
infrastructure and utilities for the island.

Unauthorized activities in the past have damaged the landscape and ecological value of the
area. Full protection of Po Toi is needed to protect its scientific and conservation value from
incompatible developments. The designation of a Site of Special Scientific Interest (SSSI)
would provide essential protection as developments as designated projects would require an

environmental permit.

The introduction of planning control alone would not be able to fully protect the environment
of Po Toi and other islands. The designation of Country Park is the best method in order to
manage the activities on the island. Members and the Country and Marine Parks Board and
Agriculture, Fisheries and Conservation Department are therefore request to designate Po Toi
Islands as Country Park.

The conservation of the landscape and ecological value of Po Toi Islands is supported by

Green Groups, visitors and also many residents.

The above proposal is an important step towards the targets of the Convention on Biological
Diversity and is in line with the Chief Executive’s Policy Platform for environment protection

and conservation.
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1. Ecological Baseline Information of Po Toi (Tei'restrial Ecology)

1.1. Description of the study area

On 2 March 2012, The Town Planning Board gazetted the Draft Po Toi Islands Development
Permission Area (DPA) Plan No. DPA/I-PTI/1. According to the explanatory statement, the
general planning intention of the plan is “fo protect the rural and natural landscape of the area

with scientific importance_and_high conservation value from encroachment by unauthorised

development and from undesirable change of use. Due consideration should be given to the
conservation of the ecologically and environmentally sensitive areas, such as Po Toi, when

development in or near the Area is proposed’’.

On 27 February 2015, the Po Toi Islands DPA Plan was replaced by the Draft Po Toi Islands
Outline Zoning Plan (OZP) No. S/I-PTI/1. Conservation zonings, including “Conservation Area”
(CA), “Coastal Protection Area” (CPA) and “Green Belt” (GB), were designated in the OZP;
however, “Site of Special Scientific Interest” (SSSI) was not considered. The research findings of
this paper from HKBWS is to provide evidence supporting the scientific importance and high
conservation value of the area, and to justify the need of a more stringent zoning (i.e., SSSI,
ultimately Country Park) in order to adequately protect the ecologically sensitive habitats on Po
Toi Islands. '

The South West New Territories Development Strategy Review (SWNT DSR) in 20012 has
recommended the designation of Country Park (Figure 1.1) on the Po Toi Islands which
Agriculture, Fisheries and Conservation Department (AFCD) has “initially confirmed the
potential”3 . Findings of this proposal suggest that the recommendation of Country Park
designation should be put forward.

! 7.2 of the Explanatory Statement of Draft Po Toi Islands Development Permission Area Plan (DPA/I-PTI/1)
2 hitp://www.pland.gov.hk/pland_en/p_study/comp_s/swnt/final-report/final-report.htm
3 4.43.1 of the final report of South West New Territories Development Strategy Review.
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Figure 1.1 Po Toi has been recommended as Country Park in the 2001 SWNT DSR
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1.2 Literature review

AFCD commissioned HKBWS to produce a ‘Preliminary Study of Bird Migration on Po Toi
Island — Spring 2007°* and this report has been published. The study has continued every year in
spring and autumn up to date and provides a wealth of data on migrant birds on Po Toi.

HKBWS has also commenced a study of bird migration on Po Toi which started in January 2006
and is still continuing. In the period 2006-2013, the researcher has spent a total of 803 days on Po
Toi, 65% of which were in the key migration seasons of March to May and September to
November.

Other publications such as the following have been reviewed:

- The Hong Kong Bird Reports by the Hong Kong Bird Watching Society;
- The Avifauna of Hong Kong by Carey et al. (2001)°

1.3 Results

1.3.1 Habitat Diversity on Po Toi

Habitats on Po Toi were recorded by on-site observation and aerial photographs. They are listed in
Table 1.1

Table 1.1 Habitats on Po Toi

e oot T e

Grassland/Shrubland Covering most of the island Largely natural Grassland and

Mosaic Shrubland. Succession maybe limited

by climate (windy), water availability
and hillfires.

Secondary Forest Southwest proportion of the island, | Largely natural Secondary Forest with
found behind Tai Wan, Wan Tsai, | large Fung Shui Trees such as Ficus
around Po Toi School and Mo’s Old | microcarpa and fruit trees such as
House. Dimocarpus longan.

4 Anon, 2007, Preliminary Study on Bird Migration on Po Toi Island (Spring 2007). Report by the Hong Kong Bird
Watching Society to the Agriculture, Fisheries and Conservation Department, Hong Kong Special Administrative
Region Government.
5 GJ. Carey, M.L. Chalmers, D.A. Diskin, P.R. Kennerley, P.J. Leader, M.R. Leven, R.W. Lewthwaite, M.S. Melville,
M. Turnbull, L. Young, 2001, The Avifauna of Hong Kong, Hong Kong Bird Watching Society.
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Abandoned Farmland

Patches are found at the south of Wan

Tsai.

Seasonally wet abandoned farmland,
which may have been used for rice
cultivation in the past. Affected by
clearance and

recent  vegetation

construction of concrete slabs.

Orchard/Active

Farmland

Small patches are found at Wan Tsai.

Small sized farmland and orchard

comprising of mostly banana trees.

Permanent Stream

One is identified behind Tai Wan.

Natural, permanent stream connecting

to the sea.
Seasonal Streams Scattered over valleys of the island such | Seasonal streams surrounded by
as at Wan Tsai and Lau Shui Hang. secondary forest/shrubland.

Rocky shores Along most coastlines of the island. Natural and exposed Rocky shore with
limited vegetation.
Sandy Shore One is found at Tai Wan. Sheltered  sandy shore nearby

developed areas.

Coastal Lagoon /

intertidal wetland

One is found at Tai Wan.

Shallow (<0.5m) lagoon Served by
permanent stream and affected by tidal
water. Mangroves are found on the

southward side.

Developed area

A recognized village at Tai Wan.
Houses are found along the coast from
Tai Wan up to the Tin Hau Temple.
Scattered houses are found near the pier

at Wan Tsai.

Developed area with houses, mostly
1-2 storeys.

Some  demolished houses are
overgrown with vegetation, including
large trees of particular ecological

significance.

1.3.2 Avifauna

328 species of avifauna has been recorded on Po Toi. Evaluation of their conservation importance

has been carried out according to the following lists which are adopted in Environmental Impact
Assessment Ordinance (EIAO):
International Union for Conservation of Nature (IUCN) Red Data List;
The China Red Data Book;
List of Protected Animals in People’s Republic of China;

Fellowes ef al. (2002). Wild animals to watch: terrestrial and freshwater fauna of

conservation concern in Hong Kong.
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The following lists have also been included as additional assessments of their conservation
importance:
Convention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES) appendices I and II
The Convention on Migratory Species (CMS) appendices I and II

At least 140 species are considered as having conservation importance according to the assessment
methods adopted under EIAO. If the CITES appendices and CMS appendices are also considered,
at least 172 species of birds species recorded on Po Toi are of conservation importance. The list of
birds recorded on Po Toi and their conservation statuses can be found in APPENDIX 1.

Detailed information on avifauna is highlighted in Section 3 of this paper.

1.3.3 Amphibians and Reptiles
The diversity of amphibians and reptiles are subject to detailed surveys and literature reviews.

At least three species of conservation importance, the Globally Endangered® Romer’s Tree Frog
(Liuixalus romeri), the Globally Vulnerable and Nationally Critically Endangered’ Burmese
Python (Python molurus bivittatus) and the Tree Gecko (Hemiphyllodactylus sp.) of Regional

Concern®

are observed regularly on the island. The locations of these species observed are
indicated in Figure 1.2. Habitat improvement measures have been carried out by the AFCD to
improve the breeding success of Romer’s Tree Frog. More information of the distribution of this

species on the island may be provided by AFCD and other nbn-government organisations.

Po Toi is especially important for Romer’s Tree Frog as this species is endemic to Hong Kong and
occurs naturally on Po Toi, Lamma, and formerly on Chek Lap Kok (before its habitat was
destroyed to make way for Hong Kong International Airport. While this species has been
successfully translocated into a number of sites in Hong Kong it is essential to main the health of

the population where it naturally occurs.

¢ TUCN (2013). JUCN Red List of Threatened Species. Version 2013.1
7 Zheng, G. M. and Wang, Q. S. (1998).
8 Fellowes et al. (2002)
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Figure 1.2 Location of Romer’s Tree Frog (Liuixalus romeri) and Burmese Python (Python molurus

bivittatus) observed by HKBWS.

1.3.4 Mammals

The diversity of mammals is subject to detailed surveys and literature reviews. Three mammal
species are noted by the HKBWS, namely Wild boar (Sus scrofa), Musk Shrew (Suncus murinus)
and bat species Japanese Pipistrelle (Pipistrellus abramus)’.

1.3.5 Insects
The diversity of insects is subject to detailed surveys and literature reviews. Forget-me-not

(Catochrysops strabo strabo), a very rare!® butterfly species in Hong Kong, is regularly observed
on Po Toi. So far, 92 species of butterflies have been recorded at Po Toi'!.

° Gary Ades, pers com.
10 Chan, A., Cheung, J., Sze, P., Wong, A., Wong, E. and Yau, E. 2011. A Review of the Local Restrictedness of Hong
Kong Butterflies. Hong Kong Biodiversity 21: 1-12.
"' Casual records made by Green Power and Hong Kong Lepidopterists’ Society in 2012 —2014.
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14 Conclusion

Assessments using different criteria conclude that Po Toi has a high ecological value. This is due
to the diversity of habitats found on the island together with its special geographical location.
Many species of conservation interest including the globally endangered Romer’s Tree Frog which
is endemic to Hong Kong and threatened avifauna such as the globally vulnerable Swinhoe’s Egret
and Japanese Yellow Bunting are regular visitors to Po Toi. Po Toi is therefore a globally

important site for biodiversity conservation.

Landscape changes, unfavourable change of land use and loss of habitats would impose significant
impact on the island. These should be strictly controlled and planned with regard to maintaining

the conservation value of Po Toi.
Management of important habitats would be beneficial in terms of maintaining and improving

habitat quality, as well as preventing unfavourable activities (e.g. illegal collection and vegetation
removal).

12
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2. Po Toi’s scientific value and conservation with special regard to
migratory birds

Po Toi Island is the prime site in Hong Kong for observing migratory land birds and seabirds — the
equivalent of what Mai Po is for water birds and shore birds and Tai Po Kau for forest birds.
However, this has only become known since easier access started in 2005. Po Toi Island had no
statutory protection in the Hong Kong planning system until the Town Planning Board gazetted
the Draft Po Toi Islands Development Permission Area Plan on 2 March 2012.

The reason why Po Toi is a magnet for migratory birds lies in its location as an island in the far
south-east corner of Hong Kong out into the South China Sea, together with the favourable habitat
for migrant birds to rest and refuel created around the old centres of population on the island.

2.1 Migratory Land Birds

Twice each year many millions of land birds migrate between the tropical areas of east Asia below
latitude 20°N (Thailand, Laos, Vietnam, Cambodia, Malaysia, Borneo and the Philippines) where
they winter, and the northern areas above latitude 35°N (Japan, Korea, north and northeast China
and Far East Russia) where they breed; in spring moving north and in autumn moving south. Their
main migration routes in spring and autumn are shown in Figures 2.1 and 2.2 respectively.

Hong Kong Spring Migration Routes : Hong Kong Autumn Mfgtaﬁon Routes

Figures 2.1 (Right) & 2.2 (Left) Landbirds Migration in spring and autumn in south China coastal areas.
' 13
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Land birds migrate in spring from the south either around the coast or across the South China Sea
and in autumn from the north around the coast. Po Toi lies directly on their migration routes as

2.3 and 2.4.

shown in Figures
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Figure 2.3 Spring migration route through the area of Po Toi
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Figure 2.4 Autumn migration routes through the area of Po Toi
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2.2 Migratory Seabirds

The southern-most point of Po Toi, Nam Kok Tsui, is the best location in Hong Kong to see

migrating seabirds.

Tens of thousands of seabirds migrate through the South China Sea from wintering grounds in the

tropics to breeding grounds off East China, Korea and Japan, in spring moving north and in

autumn returning south. Their migration routes in the South China Sea and the Pearl River Delta

region are shown in Figures 2.5 and 2.6.
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Figure 2.5 Seabird Migration in the South China Sea and Pearl River Delta
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East Asia
Seabird Migration Routes

South China S8a i

Figure 2.6 Seabird Migration in the South China Sea and Pearl River Delta

Seabird migration in the Hong Kong area occurs mainly in spring from March to May and in
autumn in September. Three species of terns breed on off-shore islands of Hong Kong including

the nearby Waglan Island.
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23 Bird species diversity on Po Toi

As at 20 April 2015, 328 species have been observed on Po Toi, which is about 62% of the current
Hong Kong List total of 530. This is a remarkable total for such a small location. Since the first
submission made back in 2012, 17 more species have been added to the Po Toi list (311 species of
bird were reported back in the 2012 submission) (please refer to APPENDIX 1).

23.1 Rare species in Hong Kong recorded at Po Toi

20 Hong Kong First Records of bird species (Tables 2.1 and 2.2) have been recorded on Po Toi
and surrounding waters since 2005, in which 12 species are only seen on Po Toi but not elsewhere
in Hong Kong. This count is the same as the number of Hong Kong First Record discovered in
Mai Po since 1998. In addition, many more Hong Kong rarities (Tables 2.3 and 2.4) have been
recorded at Po Toi.

Table 2.1 Hong Kong First Records and potential first records recorded from or near Po Toi since 2005

| e

R

17 April~2005 ) Japanese Cormorant The second Hong Kong record | 1
(Phalacrocorax capillatus) | was subsequently seen on Po
Toi on 4 January 2007.
10 March 2006 Orange-breasted Green Hainan endemic subspecies 2
Pigeon (Treron bicinctus) domvilii, the first authenticated

record of this Class II protected

species in China for 30 years.

Recorded only on Po Toi.

17 May 2006 Brown Noddy Recorded off-shore from Po Toi | 3
(Anous stolidus) and only on Po Toi.

18 May 2006 Ruddy Kingfisher Recorded only on Po Toi. ---
(Halcyon coromanda) '

4 April 2007 Common Cuckoo Recorded only on Po Toi. 4
(Cuculus canorus)

4 April 2007 Red-breasted Flycatcher 5
(Ficedula parva)

5 May 2007 Japanese Murrelet Recorded off-shore from Po Toi | 6
(Synthliboramphus

wumizusume)
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Species | Remarks Photo (Table 2.2)
11 December 2007 Hodgson’s Redstart Recorded only on Po Toi. 7
(Phoenicurus hodgsoni)
19 March 2008 Masked Booby Recorded only on Po Toi. 8
(Sula dactylatra)
4 May 2008 White-tailed Tropicbird Recorded offshore from Po Toi | 9
(Phaethon lepturus)
19 October 2008 Zappey's Flycatcher New Species recently split from | 10
(Cyanoptila cumatilis) Blue-and-while Flycatcher
(Cyanoptila cyanomelana)*?
19 November 2009 | Red-throated Thrush The 500th species on the Hong | 11
(Turdus ruficollis) - . Kong List. Recorded only on
Po Toi.
24 March 2012 Brown-backed Needletail First record of Hong Kong and | 12
(Hirundapus giganteus) probably first for China.
Recorded only on Po Toi.
16 September 2012 | Varied Tit (Sittiparus 13
varius)
1 November 2012 Hawfinch (Coccothraustes 14
coccothraustes)
24 November 2012 | Hill Blue Flycatcher 15
(Cyornis banyumas)
27 November 2012 | Whistling Green Pigeon Recorded only on Po Toi. - 16
(Treron formosae)
27 April 2014 Rosy Minivet (Pericrocotus | Recorded only on Po Toi. 17
roseus)
10 September 2014 | Crow-billed Drongo Recorded only on Po Toi. 18
(Dicrurus annectans)
29 March 2015 ljima’s Leaf Warbler First record for mainland China | 19
(Phylloscopus ijimae) and for Hong Kong. Recorded

only on Po Toi.

12 Leader, P.J. & Carey, GJ. 2012. Zappey’s Flycatcher Cyanoptila cumatilis, a forgotten Chinese breeding endemic.
Forktail 28 (2012), pp. 121-128
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Table 2.2 Photos of Hong Kong First Records recorded from or near Po Toi since 2005

.

1. Japanese Cormorant 2. Orange-breasted Green
(Phalacrocorax capillatus) Pigeon (Zreron bicinctus) 3. Brown Noddy (4dnous stolidus)

4. Common Cuckoo (Cuculus 5. Red-breasted Flycatcher 6. Japanese Murrelet

canorus) (Ficedula parva) (Synthliboramphus wumizusume)

7. Hodgson’s Redstart 8. Masked Booby 9. White-tailed Tropicbird
(Phoenicurus hodgsoni) (Sula dactylatra) (Phaethon lepturus)
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10. Zappey’s Flycatcher
(Cyanoptila cumatilis)

o
P

11. Red-throated Thrush

12. Brown-backed Needletail
(Hirundapus giganteus)

13. Varied Tit

(Sittiparus varius)

(Turdus ruficollis)

14. Hawfinch (Coccothraustes

15. Hill Blue Flycatcher
(Cyornis banyumas)

16. Whistling Green Pigeon

coccothraustes)

bl e el S
17. Rosy Minivet

(Pericrocotus roseus)

(Dicrurus annectans)

(Treron formosae)

19. [jima’s Leaf Warbler
(Phylloscopus ijimae)
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ubspecies in Hong Kong recorded on Po Toi

S SRR

(Gorsachius melanolophus)

Third Hong Kong record in 2008 1
(Gavia stellata) .
Short-tailed Sheawater Recorded annually in spring in small numbers 2
(Puffinus tenuirostris) following the discovery of its passage through Hong
Kong waters off Po Toi in 2006.
Brown Booby Four records since 2006 3
(Sula leucogaster)
Japanese Cormorant Second Hong Kong record in 2007 following the 4
(Phalacrocorax capillatus) first also on Po Toi in 1999
Malayan Night Heron Four records since 2007 5

Button-quail sp.

Four records since 2006

(Turdus mupinensis)

(Turnix sp.)

Black-legged Kittiwake Three records since 2006 6
(Rissa tridactyla)

Asian Lesser Cuckoo Third and fourth Hong Kong records, the first since | 7
(Cuculus poliocephalus) 1997

Drongo Cuckoo Two further records in 2007 and 2011 after the first | 8
(Surniculus lugubris) on Po Toi in 1999

Blue-throated Bee-eater 1 A Hong Kong fourth record in 2006 9
(Merops viridis)

Fairy Pitta Four records, one in each year since 2008 10
(Pitta nympha)

Blue-winged Pitta Second and third Hong Kong records in May 2008 11
(Pitta moluccensis) and 2009

Rosy Pipit Second Hong Kong record in 2011 12
(dnthus roseatus)

Tiger Shrike First Hong Kong record since 1996 in 2006, another | 13
(Lanius tigrinus) in 2009

Black Redstart Second Hong Kong record in 2011, the first for 16 14
(Phoenicurus ochruros) years

White-throated Rock Thrush One record in 2010 15
(Monticola gularis)

Chinese Thrush Second Hong Kong record in 2006 16
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ol

One record in 2009

Hume’s Leaf Warbler --
(Phylloscopus humei)
Sulphur-breasted Warbler Second Hong Kong record in 2006 --
(Phylloscopus ricketti)
Bianchi’s Warbler Third and fourth Hong Kong records in 2007 17
(Seicercus valentini) (over-wintering into 2008) and 2009
White-spectacled Warbler One record in 2009 and 2010 18
(Seicercus affinis)
Brown-chested Jungle Flycatcher | Sixth Hong Kong record in 2009 19
(Rhinomyias brunneatus)
Narcissus Flycatcher owstoni Second Hong Kong record in 2006 20
(Ficedula narcissina owstoni)
Green-backed Flycatcher Third and fifth Hong Kong records in 2005 and 21
(Ficedula elisae) 2009
Red-breasted Flycatcher Annual records since the first Hong Kong record on | 22
(Ficedula parva) Po Toi in 2007
Zappey's Flycatcher First Hong Kong record in 2008 23
(Cyanoptila cumatilis)
Small Niltava Seventh Hong Kong record in 2009 24
(Niltava macgrigoriae)
Yellow-browed Bunting Annual records since 2006 25
(Emberiza chrysophrys)
Rustic Bunting Seventh and ninth Hong Kong records in 2010 26
(Emberiza rustica)
Yellow-throated Bunting Third Hong Kong record in 2009, up to eight birds 27
(Emberiza élegans) together in autumn with four the following spring

2010
Black-headed Bunting Three records since 2005 28
(Emberiza melanocephala)
Brambling Annual records since 2006 29
(Fringilla montifringilla)
Eurasian Siskin Annual records since 2006 30
(Carduelis spinus)
Chestnut-cheeked Starling Annual records since 2006 31

(Sturnus philippensis)
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M ’»z L

White-bellied Green Pigeon

(Treron sieboldii)

Ijima’s Leaf Warbler First record for mainland China and for Hong Kong | 33
(Phylloscopus ijimae)

Table 2.4 Photos of Rare species in Hong Kong recorded on Po Toi

1. Red-throated Loon 2. Short-tailed Sheawater 3. Brown Booby
(Gavia stellata) (Puffinus tenuirostris) (Sula leucogaster)

4. Japanese Cormorant 5. Malayan Night Heron 6. Black-legged Kittiwake

(Phalacrocorax capillatus) (Gorsachius melanolophus) (Ri;ssa tridactyla)
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7. Asian Lesser Cuckbo 8. Drongo Cuckoo 9. Blue-throated Bee-eater

(Cuculus pbliocephalus) (Surniculus lugubris) (Merops viridis)

10. Fairy Pitta - 11. Blue-winged Pitta 12. Rosy Pipit
(Pitta nympha) (Pitta moluccensis) - (Anthus roseatus)

13. Tiger Shrike 14. Black Redstart 15. White-throated Rock Thrush

(Lanius tigrinus) (Phoenicurus ochruros) (Monticola gularis)
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16. Chinese Thrush

(Turdus mupinensis)

17. Bianchi’s Warbler

(Seicercus valentini)

18. White-spectacled Warbler

(Seicercus affinis)

19. Brown-chested Jungle
Flycatcher

(Rhinomyias brunneatus)

20. Narcissus Flycatcher owstoni

(Ficedula narcissina owstoni)

22. Red-breasted Flycatcher

(Ficedula parva)

21. Green-backed Flycatcher

(Ficedula elisae)

23. Zappey’s Flycatcher
(Cyanoptila cumatilis)

24. Small Niltava

(Niltava macgrigoriae)
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25. Yellow-browed Bunting
(Emberiza chrysophrys)

26. Rustic Bunting

e

27. Yellow-throated Bunting

28. Black-headed Bunting

(Emberiza melanocephala)

(Emberiza rustica)

29. Brambling

(Fringilla montifringilla)

(Emberiza elegans)

30. Eurasian Siskin

(Carduelis spinus)

31. Chestnut-cheeked Starling
(Sturnus philippensis)

32. White-bellied Green Pigeon

(Treron sieboldii)

33. Jjima’s Leaf Warbler
(Phylloscopus ijimae)
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At least 140 species recorded on Po Toi are considered to have conservation importance (Section
1.2). Some species listed in JTUCN Red List as Vulnerable (Swinhoe’s Egret, Fairy Pitta,
Brown-chested Jungle-flycatcher, Yellow-breasted Bunting and Japanese Yellow Bunting) and

Near-threatened (Japanese Quail, Japanese Paradise Flycatcher) are regularly recorded on Po Toi

(Tables 2.5 and 2.6), indicating that Po Toi is an internationally important habitat for threatened

migratory birds.

The locations of Hong Kong first records, rare species and threatened species are marked on

Figure 2.7.

Table 2.5

Globally threatened species recorded at Po Toi

(Gorsachius melanolophus)

Swinhoe’s Egret VU Almost annual spring passage migrant,

(Egretta eulophotes) records in 2007, 2008, 2009 and 2011

Greater Spotted Eagle VU Records of birds on migration in 2007 and

(Aquila clanga) 2009

Eastern Curlew vu Records of birds on migration in 2007 and

(Numenius madagascariensis) 2008

Great Knot VU Records of birds on migration annually from

(Calidris tenuirostris) 2007 to 2011

Fairy Pitta VU Almost annual spring and autumn passage

(Pitta nympha) migrant, records in 2008, 2009, 2010, 2011
and 2012

Brown-chested Jungle Flycatcher | VU Four records since 2006

(Rhinomyias brunneatus) v

Japanese Yellow Bunting VU Annual spring passage migrant. The first ever

(Emberiza sulphurata) ‘| autumn records for Hong Kong occurred in
2007 with up to four birds, one of which had
been ringed in Honshu, Japan, 34 days
previously

Yellow-breasted Bunting EN Almost annual passage migrant, records in

12006, 2007, 2008, 2010, 2011 and 2012
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Japanese Quail NT Annual autumn passage migr;nt with one pair | -- -
(Coturnix japonica) wintering on the south peninsular in winter

2009 to 2010
Eurasian Curlew NT Records of birds on migration annually from | ---
(Numenius arquata) 2007 to 2011
Japanese Paradise Flycatcher NT Annual spring and autumn passage migrant 6

(Terpsiphone atrocaudata)

Swinhoe’s Storm-petrel NT , ---
(Oceanodroma monorhis)

Collared Crow NT Resident in Hong Kong, mostly recorded in 7
(Corvus torquatus) New Territories

Ijima’s Leaf Warbler VU First record for mainland China and for Hong | 8
(Phylloscopus ijimae) Kong

Table 2.6 Photos of globally threatened species recorded on Po Toi

3. Brown-chested Jungle
1. Swinhoe’s Egret 2. Fairy Pitta Flycatcher

(Egretta eulophotes) (Pitta nympha) (Rhinomyias brunneatus)
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4. Japanese Yellow Bunting

(Emberiza sulphurata)

5. Yellow-breasted Bunting

(Gorsachius melanolophus)

6. Japanese Paradise Flycatcher

(Terpsiphone atrocaudata)

7. Collared Crow (Corvus torquatus)

8. Jjima’s Leaf Warbler

(Phylloscopus ijimae)
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Figure 2.7 Location of rare or threatened bird species.

233 Seasonality of Species Diversity
The number of land bird and seabird species seen in each week of the year over the period 2006 to

2013 is shown in Figures 2.8 and 2.9. This shows that high diversity of up to 100 species could be
observed in a single week, and this may have some implications for management on the island.
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Total Number of Land Bird Species by Week 2006-13
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Figure 2.8. The Number of Species of Land Bird seen in each week over the period 2006 to 2013
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Figure 2.9. The Number of species of Seabird seen in each week over the period 2006 to 2013
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2.4 Migrant ‘Falls’

Weather has a serious effect on migrating birds, particularly when land birds flying over the sea
encounter adverse winds and rain. This happens every year in spring when cold fronts or
depressions pass through Hong Kong from the northeast and meet land birds migrating over the
South China Sea from The Philippines and North Borneo (see Figure 2.1). These birds are nearing
the end of a 36 hour overseas flight and many are desperate to find land. This results in very large
numbers of birds suddenly appearing on the coast, in particular Po Toi because of its location.
These are called ‘falls’ in ornithology. Typhoons can have a similar effect in both spring and
autumn.

In these circumstances, migrants are desperate to reach land and Po Toi is a haven. Many do not
reach land and fall into the sea. These occur every year and sometimes create Hong Kong record
numbers of individual species. Po Toi is a spectacular haven for migrant birds on these occasions,
and record numbers of many migrant species have been recorded there over the last few years.

The records of Migrant “Falls” are listed in Tables 2.7 and 2.8.

Table 2.7 Records of migrant “falls” on Po Toi

15 & 16 April 2006 A total of over 1,000 Chinese Sparrowhawks (Accipiter 1

soloensis) were seen over Po Toi, including 780 on 16%, a

Hong Kong record day total

24 April 2006 A single flock of over 50 Common Sandpipers (Actitis 2
hypoleucos) was in the harbour, 2 Hong Kong record day total
25 April 2006 83 Brown Shrikes (Lanius cristatus), a Hong Kong record, 3,4

with individual birds all over the southern area and some
recovered from the sea in a HKBWS boat irip.
17 May 2006 During the passage of Typhoon Chanchu, over 80 Streaked 5

Shearwaters (Calonectris leucomelas), easily a Hong Kong

record total, were amongst many seabirds feeding in waters

around Po Toi.

27 March 2007 939 Red-necked Phalaropes (Phalaropus lobatus) passed the -
south point in a continuous two-hour movement
1 & 2 April 2008 142 Grey-faced Buzzards (Butastur indicus) passed through 6,7

Po Toi including 98 on 2 April 2008
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1 & 2 April 2008 — In a major fall of small bitterns, 44 Yellow Bitterns 8,9
21 May 2008 (Ixobrychus sinensis), 29 Schrenck’s Bitterns (Ixobrychus

eurhythmus) including a unprecedented flock of 22,

e

2 Cinnamon Bittern (Ixobrychus cinnamomeus), 8 Black
Bitterns (Ixobrychus flavicollis), 7 Striated Herons (Butorides
striata) and a Malayan Night Heron (Gorsachius
melanolophus) and a record count of 89 Brown Shrikes

(Lanius cristatus) were all present on the island in a single day

15 April 2010 1,440 Chinese Sparrowhawks were seen over Po Toi in two 5
hours, exceeding the Hong Kong record day total for this
species set on 16 April 2006 above

9 September 2010 430 Aleutian Terns (Sterna aleutica) passed the south point 10
following TS Lion Rock, around 5% of the world population
of this species

10 November 2011 At least 16 Blue-and-white Flycatchers (Cyanoptila 1

cyanomelana) were on the Island following the Tropical

Depression Banyan.

10 May 2014 95 Brown Shrikes, a new Hong Kong record exceeding the 3,4

number seen on 25 April 2006 above
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Table 2.8 Photos of records of migrant “falls” on Po Toi
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2.5 Scientific value and international importance of Po Toi in migratory birds

Owing to the diversity of habitats together with its geographical location, Po Toi is therefore a
crucial refuelling stop for a remarkable diversity of migratory birds. This consists of rare species
in Hong Kong as well as internationally threatened species. There is no other offshore island in
Hong Kong that attracts such a diversity of migratory birds.

For example, Po Toi is the location of the Hong Kong first record of the newly recognized speciés
Zappey's Flycatcher (Cyanoptila cumatilis) which is formerly a subspecies of the Blue-and-white
Flycatcher (Cyanoptila cyanomelana). The record on Po Toi sparked the interest of ornithologists
to study the species in depth, and contributed to the discovery of the species'>.

251 Migration of Internationally threatened species

Po Toi is a prime and unique location for studying bird migration. Study of migratory birds
provides information on aspects including migratory route, timing, habitat preference, etc. For
example, a ringed Japanese Yellow Bunting (Emberiza aureola) photographed on Po Toi Island
(Figure 2.10) revealed that it has flown over 3000 km from Japan to Hong Kong over a period of
34 days (Figure 2.11). This provides crucial information for this internationally threatened species,
which is listed in the [UCN as “Vulnerable”.

ft/ fwww - Gwen.c
Rtip Swww KW

Figure 2.10  Aringed Japanese Yellow Bunting (Emberiza aureola) photographed on Po Toi

13 Paul Leader pers. comm..
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Figure 2.11  Possible migration route of the ringed Japanese Yellow Bunting
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The proposed SSSI area on Po Toi has continued to be a major resting, recovery and feeding
location for avian migrants of common and rare species in both seasons over the last two years.
One indication of this comes from the fact that Fairy Pitta Pitta nympha, a Globally Vulnerable
species in the JUCN Red List and a rarity in Hong Kong, has been recorded on Po Toi in every
year between 2008 to 2014, all in a specific location within the proposed SSSI. Many other species
could also be chosen to support this.

2.5.2 International importénce in migratory bird study

In countries such as United Kingdom, Canada, Australia and USA, bird observatories would be set
up at sites (e.g. Portland Bill, Fair Isle, Isle of May, Lundy Island, Calf of Man, and Spurn Point)
which are important for migratory birds or at prime migration points!4. A bird observatory is a
centre for studying bird migration and bird populations. Bird Ringing and long-term monitoring
would be carried out to provide important scientific information. Some of these sites in the UK
such as Sanda Island, Bardsey Island and Lundy Island are designated as Sites of Special

Scientific Interest.

Po Toi is an important site for migratory birds similar to the above examples, and it would have

permanent bird observatories providing equipments and facilities for bird ringing and research.

The Convention of Migratory Species (CMS) Secretariat suggested that consideration on
migratory species should be incorporated into the Biodiversity Strategies and Action Plans under
the Convention on Biological Diversity'®. Enhanced monitoring and research and establishment of
Protected Areas have been suggested as useful measures'é. Many of the species recorded on Po Toi
has been listed as Appendix I or Il under CMS (refer to APPENDIX 1), meaning that they are in
danger of extinction or having unfavourable conservation status, and that enhanced conservation
of the species and their habitats are needed!’”. Po Toi also holds a number of ITUCN threatened
species on their migration (refer to Table 2.5). Therefore, Po Toi is of international importance in
conservation on migratory birds.

14 http://www.birdobscouncil.org.uk/
15 http://www.cbd.int/doc/nbsap/NBS AP-guidelines-CMS.pdf
16 CMS Secretariat, 2011, Guidelines on the Integration of Migratory Species into National Biodiversity Strategies
and Action Plans (NBSAPS).
http://www.cms.int/bodies/COP/cop10/docs_and_inf docs/doc_27 guidelines_nbsap_e.pdf
17 http://www.cms.int/documents/appendix/cms_app1_2.htm
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2.6 Habitats for migratory birds on Po Toi and need of protection

Birds on migration require places where they can rest and feed to recover and prepare for their
onward flight. Po Toi provides a variety of habitats for different species of birds.

The main areas for land bird migrants are the Fung Shui and old fruiting trees around Tai Wan
village (Figure 2.12), the old school, the pier (Figure 2.13) and out towards the south peninsular
and Mo’s Old House which provide excellent feeding habitat with insects and fruit for small land
birds. It should be noted that the important foraging habitats including several large trees are in

proximity to the village and Tai Wan, and is overlapping with scattered houses and old building
plots in Wan Tsai. (Figures 2.14 and 2.15). The lagoon behind the restaurant (Figure 2.16) is the
primary location for small bitterns and other water birds.

Figure 2.12  Tai Wan Village Figure 2.13  The pier

Figures 2.14 and 2.15  Abandoned Houses overgrown with vegetation and with mature trees in

proximity to houses
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Figure 2.16  Lagoon providing habitats for bitterns and water birds, fed by a permanent stream

However, most birds arrive on the south peninsular (Ngong Chong) (Figure 2.17) where they
often make their first stop, subsequently moving through the scrubland between there and the
central area (Figure 2.18) where they find the best feeding areas. These are needs to be protected
to preserve the ecological linkage between the landing point and the feeding area near Tai Wan and
Wan Tsai. Besides, scrubland is an important habitat for migratory land birds as they provide food
source to them according to a research by Leven (2000)'. It may provide feeding habitats for a
high diversity of migrant passerines such as flycatchers and warblers which may not be detected
by direct observation.

Figure 2.17 Ngong Chong ‘ . Figure 2.18 Scrubland between Ngong Chong and Wan Tsai

The scrubland area between the south peninsular and the central area has been very badly affected
by the recent clearance activity, as these before and after photos of the valley bottom (Table 2.9).

1% Leven, M.R., 2000, Shrubland birds in Hong Kong: community structure, seasonality and diet. PhD Thesis, The
University of Hong Kong.
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Table 2.9 Before and after comparison of the affected area ,

Py
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Seabird migration is best viewed from the south point of Nam Kok Tsui (Figure 2.19),
overlooking the channel between there and the Dangan Islands.

Figure 2.19 Nam Kok Tsui is the best location for the observation of migrating seabirds

Habitats on Po Toi therefore require high level of protection. Habitat fragmentation and vegetation
removal would lead to undesirable impacts to the ecological value of the island. The introduction
of statutory planning control is therefore necessary. More importantly, the designation of Country
Park empowers the Agriculture, Fisheries and Conservation Department to cany out management
of habitats and control unfavourable activities (e.g. illegal collection of animals and vegetation
removal).
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3. Proposed Site of Special Scientific Interest and Country Park
Designation
3.1 Assessment Criteria of conservation value

The following assessment criteria, including those recognized locally and internationally, have
been considered in assessment of the ecological value of Po Toi: _
- The Ratcliffe (1997) Criteria for assessing nature conservation value (Ratcliffe Criteria)'?,
which is the most widely adopted criteria internationally;
*  Technical Memorandum for the Environmental Impact Assessment Ordinance (Cap 499)
(EIAO Criteria)®;
*  Hong Kong Countryside Foundation Project Assessment Criteria and Form (HKCF
Criteria)?! which is an update of the Ratcliffe Criteria and EIAO TM carried out by the

Hong Kong Countryside Foundation in 2011.
3.2 Results

The assessments demonstrate that the conservation value of Po Toi is very high and is unique in

Hong Kong. The assessment is shown in Table 3.1.

Table 3.1 Assessment of the conservation value of Po Toi using different criteria

B RIS RN AT

Size Size Size 369 hectares
Diversity Diversity Diversity Abundance/Richness | Very high diversity (>300
of species species) and population of
Abundance/ avifauna especially during
Richness of ' migration season.
Wildlife Assemblages Consists of migrants of forest,

wetland and open area species

- Compared to High diversity compared to

regional data regional data

19 Ratcliffe, D.A., 1977, A Nature Conservation Review, Cambridge University Press

20 EJIAO-TM, ANNEX 8.
21 Barretto and Lau (unpublished), 2011, Hong Kong Countryside Foundation Project Assessment Criteria and Form
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Habitat diversity

(Section 2.6 of this document)

Naturalness

Naturalness

Naturalness

Largely natural except for

small area of developed area.

Rarity

Rarity

Rarity of habitats and species,

endemics

Many rare and internationally
threatened bird species are
found on the island.

Natural breeding sites for the
endemic and globally
Endangered Romer’s Tree
Frog.

Very rare species of butterfly
(Catochrysops strabo strabo)

are regularly observed.

Recorded
History

Age

Recorded
History

Age

From about 5 years to more
than 30 years depends on
habitat.

Fragility

Re-creatability

Nursery/
Breeding Ground

Fragility Re-creatability

It is nearly impossible to

re-create the whole island.

Nursery/Breeding

Ground

Breeding ground for Romer’s
Tree Frog and the very rare
species of butterfly
(Catochrysops strabo strabo).

Typicalness

Typicalness

(any special combinations)

The habitat diversity and
geographical location is

unique in Hong Kong.

Position in
an
ecological /
geographic
al unit

Fragmentation
Ecological
Linkage

Position in Fragmentation

Ecological

Fragmentation is negligible on

island.

Unit and Ecological Linkage

Function

Act as an important ecological
linkage of international
importance for migratory
avifauna, but some taxa
groups are isolated from the

mainland due to the island

geography.
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Intrinsic --- Intrinsic Appeal (landscape, High as the island and its

Appeal wilderness, heritage) surrounding is largely natural.
Attractive landscape and rock
formations are found on the
island, and heritages such as

rock carvings are found.

Potential Potential Value Potential Value High given adequate

Value - protection to allow natural
succession of forest, and
habitat management might be
beneficial to migrant birds and

Romer’s Tree Frog.

Overall Overall Ecological Importance Very High and is unique in
Ecological Value Hong Kong
33 Justification of the proposed Site of Special Scientific Interest (SSSI)

This paper has confirmed that Po Toi has a special scientific interest and is of high conservation

value.

According to Hong Kong Planning Standards and Guidelines (HKPSG) Chapter 10?2, “SSSIs may
be land based or marine sites, which are of special interest because of their flora, fauna,
geographical or geological features... Departments concerned with planning and development
should be aware of the scientific importance of "SSSIs" and should ensure that due consideration
is given to conservation when development at or near these sites is proposed. The AFCD should be
consulted for any proposed development at or in the proximity of any SSSI”. Such arrangements in
planning would be essential to maintain the “high ecological and scientific values worthy of
conservation” on Po Toi, which is “unique in Hong Kong” as suggested by the Planning
Department?® and confirmed by this paper. There designation of a SSSI is therefore in line with
the descriptions of Po Toi stated in the Notes of the Draft Po Toi Islands OZP.

Under the Environmental Impact Ordinance, some developments may constitute as designated

projects and Environmental Permit is required. This would provide essential protection of the

22 Hong Kong Planning Standards and guidelines (HKPSG) Chapter 10, available from:
http://www.pland.gov.hk/pland_en/tech_doc/hkpsg/full/ch10/ch10_text.htm
2 Section 7.1.1 of the Explanatory Statement of the Draft Po Toi Islands OZP No. S/I-PTI/1
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sensitive habitats in minimizing environmental impacts of works on or near ecologically sensitive
habitats.

AFCD advised that the fundamental principles for SSSI selection were the uniqueness and
scientific value of the site in a territory-wide context and its representativeness®*. According to the
previous assessment and information obtained by the HKBWS, Po Toi is qualified as a SSSI
because it has high scientific and conservation value, is internationally important and is unique in

Hong Kong.

3.4 The proposed SSSI

The planning intention of SSSI is “to conserve and protect the features of special scientific interest
such as rare or particular species of fauna and flora and their habitats, corals, woodlands,
marshes or area of geological, ecological or botanical/biological interest which are designated as
Site of Special Scientific Interest (SSSI). It intends to deter human activities or developments
within the SSSIL There is a general presumption against development in this zone. No
developments are permitted unless they are needed to support the conservation of the features of
special scientific interest in the SSSI, to maintain and protect the existing character of the SSSI, or

for educational and research purposes™®.

The proposed SSSI (Figures 3.1 and 3.2) covers areas where:
. Rare or threatened migrant bird species utilises and forages;
*  Landing locations for migrant birds and ecological corridors on the island;
*  Breeding sites and sites with high occurrence of the Global Endangered Romer’s Tree
Frog and the Globally Vulnerable Burmese Python;

24 Minutes of 912th Meeting of the Town Planning Board held at 9.00 am on 30.5.2008
%5 Master Schedule of Notes - Site of Special Scientific Interest, available from:
http://www.info.gov.hk/tpb/en/forms/Schedule Notes/msn_sssi_e.pdf
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Fewer rare or threatened birds are recorded at the southern proportion which is dominated by
shrubland. This is probably due to limitations of survey methods, as some migrant passerines
could be cryptic and difficult to be detected unless by mist net trapping. Leven (2000) proved that
direct observation (point count) is “inadequate to detect the full complement of bird species
present in shrubland’*. More study using (e.g. using mist-netting) might be required to assess the
utilisation and diversity of migratory birds on the shrubland on Po Toi. Nevertheless, it is proved
that the shrubland on Po Toi is providing important linkages for migratory birds and is an
indispensable component of the ecosystem. It is also a prime site for studying bird migration.
Therefore, it should also be zoned as SSSI. '

However, it should be noted that the proposed SSSI may cover some designated burial grounds.
Special considerations should be given to accompany the traditional needs of indigenous residents

and fishermen based on Po Toi.

26 P.140 of Leven, M.R., 2000, Shrubland birds in Hong Kong : community structure, seasonality and diet. PhD
Thesis, The University of Hong Kong.
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4. Importance of Po Toi Islands and surrounding waters
4.1 Importance of Po Toi Waters and Marine Ecology

The waters around Po Toi are still relatively unpolluted and support good populations of fish and
other wildlife which provide a livelihood and recreational activity for many individuals.

Large shoals of fish can regularly be seen off the south-east coast. Finless Porpoise are common in
these waters, particularly in spring when they migrate through the area, often in family parties
with calves. The harbour at Tai Wan holds fish farms run by the few remaining Po Toi residents.
Professional fishermen use the immediate off-shore with boats coming from Po Toi and Aberdeen
to catch fish and dive for sea urchins. Po Toi residents continue to collect seaweed to dry and sell
to weekend visitors. Recreational fishermen are regular visitors to Po Toi at all seasons and can
always be seen around the harbour, on the shoreline down to Nam Kok Tsui or in small boats off

the south and east coast.

Finless Porpoise (Neophocaena phocaenoides) (Figure 4.1) is regularly seen from the south point
feeding in small parties off the south east coast of Po Toi in spring. These parties often include
calves. According to the Hong Kong Dolphin Conservation Society, the waters in Po Toi Islands
are regularly visited by finless porpoises?’. The Humpback Whale (Megaptera novaeangliae)
recorded in March 2009 (Figure 4.2) could be regularly seen from the west coast of Po Toi during

its stay in HK waters.

Figure 4.1 Finless Porposie Figure 42  Humpback Whale

21 http://www.hkdcs.org/assets/files/whales_dolphins/section2_dandw_cihk_finless_poropoises.pdf
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The SWNT DSR in 2001 also identifies the coastal waters of Po Toi Islands as Inshore Water
Protection/Recreation Areas. The values of the area in terms of their natural coastal features, coral
communities and marine organisms have been recognized. The study also suggests that
low-density recreational developments that are properly managed could be considered for the area.
The Po Toi Islands are suggested to be “significant areas” in both land and marine conservation as
suggested by the Planning Department in 1998?® (Figure 4.3). Based on information collected in
recent years, in particular that of migratory birds, Po Toi should be considered as a “unique” area

for conservation.

B
LEGEND

Ramwew e ke ; | mrsw e
SHENZHEN gmc zof“! ; % : ] X e A
m .. e - Land Consaryation -
: » o =enE
”@z % D Unique Ares

RERE
smmmamAno

WERW
Marine Conservation

BRER
Unigus Area -

P 30
Significant Area

gxaumm&w L
TERR!TOR!AL DEVELOPMENT. STRATEGY REV!EW

B ; sty o SRIW-OTING ;

' R R : e
- BROAD CONSERVATION srmn-:ev : W"“"—um T 1.7

Figure 4.3 Territorial Deveiopment Strategy Review — Broad Conservation Strategy, taken from the

b8 LR E

PLANNING DEPARTMENT JE3
i
ue

SWNT DSR. The Po Toi Islands are suggested to be “significant areas” in marine

conservation as suggested by the Planning Landscape Unit in 1993.

28 Section 1.3 of the SWNT DSR, available from
http://www.pland.gov.hk/pland _en/p_study/comp_s/swnt/final-report/lintroduction.htm
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4.2 Importance of the Po Toi Islands to breeding terns

Breeding colonies of terns are found on Waglan Island and Lo Chau Pak Pai. The healthiness of
the surrounding marine ecosystem is crucial to their breeding success, as they largely depend on
the surrounding waters for foraging. Breeding terns have foraging range from within 2 km of their
colonies? to up to 15 km®. Therefore, the waters surrounding the Po Toi islands are important
foraging areas for breeding terns. They should be protected and managed using an eco-system

approach under the Convention on Biological Diversity*'.

4.3 Landscape value of the Po Toi Islands

The Po Toi Islands (Po Toi, Mat Chau, Beaufort Island, Sung Kong and Waglan Island) are of high
landscape value as confirmed by the Planning Department (Landscape Value Mapping of Hong
Kong) in its study completed in 2005. The overall landscape value of these islands as a whole is an

important element of Po Toi’s recreational value.

2 http://www.environment.gov.au/cgi-bin/sprat/public/publicspecies.pl?taxon_id=800
30 http://www.environment.gov.au/cgi-bin/sprat/public/publicspecies.pl?taxon_id=82845
31 http://www.cbd.int/ecosystem/
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5. Recreation, landscape and heritage value of Po Toi
5.1 Island History and population

Po Toi is a prehistoric site and has a fascinating history over the last 100 years reflecting that of
Hong Kong, both pre WWII, during WWII when a Japanese outpost was stationed on the island
and post WWII as a fishing village with over 1000 inhabitants declining through the last decades

into a largely derelict village with a resident population of about 20°2-100 persons*>.

5.2 Landscape and Geology

The total area of Po Toi is about 369 hectares. Existing settlements are concentrated in Tai Wan
where there a recognized village and scattered houses are found near the Pier at Wan Chai.
Secondary Forests with large Fung Shui trees are found in Tai Wan and Wan Chai in proximity to
existing settlements and around the old Po Toi School. The rest of the island is covered by rocky
outcrops, shrubs and grass.

The highest accessible peak on Po Toi is 188 metres and a relatively easy walk from Tai Wan Pier.
Spectacular views can be obtained from here on clear days, reaching up to Ma On Shan and Pat
Sing Leng in the north, the Lantau Island peaks in the west, the islands of Wanshan Qundao to the
south and the South China Sea to the east.

Po Toi is largely granite, and the weathering of the rock has produced several remarkable rock
formations which are of great interest to visitors. These include Buddha’s Palm CIiff (Figure 5.1),
Monk Rock and Tortoise Rock on the south peninsular and Coffin Rock near Ma’s Old House,

which could be accessed via a concrete trail.

53 Cultural heritage

A Spring Festival (KB E) including Chinese Opera and dragon-boat racing in the harbour is
held every year in April. This attracts thousands of visitors (Figure 5.2).

Seaweed is also a famous product from Po Toi. Seaweed is being collected along the shore and is

dried under the sun.

32 HKBWS observation
33 7.3 of the Explanatory Statement of Draft Po Toi Islands Development Permission Area Plan (DPA/I-PTI/1)
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The rock carvings on Po Toi are declared monuments which are believed to be more than 3000

years old.

Figure 5.1 Buddha’s Palm Cliff, one of several spectacular rock formations on Po Toi
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Figure 5.2 The harbour on Festival Day
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5.4 Recreational and educational activities

Wildlife photographers and bird watchers are very regular visitors to Po Toi, especially during the
peak season for bird migration in spring and autumn. The HKBWS organises outing activities to

Po Toi and nearby waters during spring and autumn (Figure 5.3).

Figure 5.3 HKBWS organises bird-watching outings to Po Toi Islands

Professional and recreational fishermen use the waters around Po Toi in large numbers.

Po Toi has largely unpolluted air and is far from bright lights at night, making it ideal for

star-watchers and amateur astronomers.

Hiking and eco-tour groups, individual or organized, are regular, sometimes in large numbers
particularly at weekends from spring to autumn. The Tsui Wah and Yau Ma Tei Ferry Companies
operate weekly guided tours through the accessible southern part Po Toi between spring and
autumn. Many casual visitors come to Po Toi from spring to autumn and the island can often be
quite crowded, particularly at weekends and on festival days such as Ching Ming.

School groups are often seen on organized day trips.
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55 Transport and utilities

Regular Ferry services are operated by the Tsui Wah Ferry Service on Tuesdays, Thrusdays,
Saturdays, Sundays and Public Holidays. Addition boat services may be provided by the. company
~such as during Spring Festival.

The Ming Kee Restaurant and other smaller cafes around the harbour are all popular and local
residents sell snacks, drinks, local dried seaweed and other products to the visitors.

A public toilet is available at Tai Wan and portable toilets are provided near the pier at Wan Tsai as
well as at Ngong Chong.

Water and electricity supply is limited and not stable in the island. If Country Park is designated,
the AFCD would be responsible for provision of recreation and education facilities**. The
designation would thus benefit both local residents and visitors, by provision of necessary
infrastructures as well as increasing the number of tourists and visitors.

3 http://www.afcd.gov.hk/english/country/cou_lea/the facts.htm
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6. Justification for Country Park Designation
6.1 The need of designating Po Toi Islands as Country Park

The introduction of planning control under the Town Planning Ordinance (Cap. 131) alone would
not be adequate to fully protect the conservation value of Po Toi Islands. Activities that do not
constitute a change in land use, such as clearance of vegetation, would not require planning
approval from the Town Planning board. The designation of Country Park allows the Agriculture,
Fisheries and Conservation Department to manage the site and control such activities under the
Country Parks Ordinance (Cap. 208). This is essential in order to maintain the ecological value of
the islands.

The department is also responsible for deploying resources to improve and manage the facilities
on Po Toi Islands if they are designated as Country Park. This would benefit both residents and
visitors and the environmental impact of provision or maintenance of facilities would be
minimized under the supervision of the department. At present, rural small projects are approved
by the District Council and co-ordinated by the Home Affairs Department under the District Minor
Works (DMW) programme. The department and district councils often have limited knowledge on
the protection of the sensitive environment, and concerns have been raised by Green Groups about
the damage on environment by these works. For example, a work on Po Toi could be more
environmental friendly if the work has avoided wet season which is unfavourable for work
(Figure 6.1). These small projects would be more environmentally friendly and carefully planned
if they are under the direct supervision of AFCD and the Country and Marine Parks Board.

Figure 6.1 A work carried out by the Home Affairs Department in 2012 on Po Toi Island, which

introduced disturbances to the environment and migratory birds.
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6.2

The South West New Territories Development Strategy Review (SWNT DSR) in 2001 has
recommended the designation of Country Park. Po Toi is suitable for the designation of Country
Park based on the Principles and Criteria for the Designation of New Country Parks, AFCD

(2011)° (Table 6.1):

Justification of designating Po Toi Islands as Country Park

(i A

L. Intrinsic Criteria

Table showing that Po Toi Islands meet the criteria for design
T e e ""X S L NN

A. Conservation value

“Areas with features of special biological,
geological or historical interest or the presence
of representative species or habitats of the
territory have high conservation value, thus
deserving special care and protection by

designating them as country parks”.

As listed in Table 3.1 of this document, Po Toi
Islands supports a high diversity of species of
conservation interest which are special and unique
in Hong Kong, including internationally threatened
species such as Romer’s Tree Frog and migratory
birds. The area is therefore high in conservation
value and unique in Hong Kong, thus deserve

special care and protection.

B. Landscape and aesthetic value

(a) degree of naturalness

(b) scenic quality

(c) the integrity, completeness, uniqueness of
the topography
(d) presence of distinctive, representative

features of visual interest

(e) effect or urban development and presence of

e€yesores

(a) Po Toi Islands are largely natural with limited
village development on Tai Wan, Po Toi.

(b) The scenic quality has been recognized by the
Planning Department in a territory-wide landscape
mapping study.

(c) The Po Toi Islands constitute a complete island
landscape.

(d) There are many geological features found on
Po Toi, including many famous rock formations
such as Turtle Rock and Buddha’s Palm.

(e) Po Toi Islands is a group of remote islands
away from urbanised areas. Apart from the areas
affected by recent suspected unauthorized
developments, significant eyesores is absent.

The Po Toi Islands therefore have high landscape

and aesthetic value.

3 http://www.afcd.gov.hk/english/aboutus/abt_adv/files/common/WP_CMPB_6 2011 eng.pdf
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C. Recreational Potential

“..Usually, areas with potential to provide an
optimal range of informal outdoor recreation
Jor the general public are considered suitable as

country parks...”

Po Toi Island is served by ferry service and is a
famous holiday destination for outdoor recreational
activities such as hiking, wildlife watching and
photography. These existing activities are
compatible with the conservation of the
biodiversity on the island. The recreational

potential of the Po Toi Island is considered high.

II. Demarcation Criteria

A. Size

A country park usually comprises an extensive
area of land of a continuous nature. Small or
fragmented pockets of land not contiguous to
existing country parks may not be suitable to be

developed as country parks.

The Po Toi Islands covers a total area of 550ha and
the Po Toi Island is about 370ha. It is smaller than
the average size of a country park (1800ha) but

larger than the average of a special area (100ha).

B. Proximity to existing Country Parks

Po Toi Islands is located in the South-east of Hong
Kong. The closest country park is the Shek O
Country Park which is about 2km from Beaufort
Island and 3km from Po Toi.

C. Land status

Most of the land on Po Toi Islands are
government land. Patches of private land are
found in Tai Wan and Wan Tsai of Po Toi.

D. Land use compatibility

Apart from a small rural village and settlements on
Tai Wan and Wan Tsai of Po Toi, the remaining of

Po Toi Islands are largely natural and undeveloped.
It is considered the land uses are compatible with

the Country Park setting.

III. Protection Measures

A. Country Park or Special area under the
Country Parks Ordinance

Although the Po Toi Islands are largely
government land, there are also small areas of
private land on Po Toi which are of high ecological
value. They form an integral part of the natural
environment. Unfavourable developments would
cause habitat loss and off-site disturbances, which
would adversely affect the biodiversity and

landscape value. In order to protect the integrity of
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the environment, and that Po Toi serves the

purposes of nature conservation, countryside
recreation and nature education, it is suggested that
the Po Toi Islands should be designated as Country
Park.

B. Statutory plans under the Town Planning | The Po Toi Islands Development Permission Area

Ordinance Plan serves as an interim measure to control
incompatible developments. It is considered that
Po Toi Islands meets the criteria of Country Parks

and thus should be designated as a Country Park.

Conclusion The Po Toi Islands meet all of the Intrinsic

Criteria and most of the Demarcation Criteria

for country park designation.

6.3 Our responsibilities under international conventions

The Convention of Biological Diversity (CBD) has been extended to Hong Kong in May 2011.
Under the convention, the designation of Po Toi Islands as Country Park is in line with the targets
of the convention (Table 6.2):

Table 6.2 Table showing that designation of Country Park and relevant CBD articles and targets

Wt
“Tar ati

Article 8. In situ Conservation®®

(a) Establish a system of protected areas or areas where Designate natural habitats which
special measures need to be taken to conserve biological supports a rich biodiversity as a
diversity; protected area and enrich Hong Kong’s
Country Park Network;

(b) Develop, where necessary, guidelines for the selection, | Allow active and resourced
establishment and management of protected areas or areas | management measures as a protected

where special measures need to be taken to conserve area for conservation of biodiversity;

biological diversity;

3 http://www.cbd.int/convention/articles/?a=cbd-08
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(c) Regulate or manage biological resources important for
the conservation of biological diversity whether within or
outside protected areas, with a view to ensuring their

conservation and sustainable use;

Allow active and resourced
management measures as a protected

area for conservation of biodiversity;

(d) Promote the protection of ecosystems, natural habitats
and the maintenance of viable populations of species in

natural surroundings;

Allow active and resourced
management measures carried out by
the authority to conserve internationally

important species;

(e) Promote environmentally sound and sustainable
development in areas adjacent to protected areas with a

view to furthering protection of these areas;

Regulate developments under the
supervision of the Country and Marine
Parks Board, and protect the islands
from urban developments; Promote
sustainable developments such as

eco-tourism

(h) Prevent the introduction of, control or eradicate those
alien species which threaten ecosystems, habitats or

species;

Allow management measures to control
activities which may introduce exotic

species to Po Toi Islands;

(i) Endeavour to provide the conditions needed for
compatibility between present uses and the conservation
of biological diversity and the sustainable use of its

components;

Provide necessary infrastructure or
facilities for the sustainable use
(recreational use) and regulate
compatible activities/land uses on Po
Toi;

(k) Develop or maintain necessary legislation and/or other
regulatory provisions for the protection of threatened

speciés and populations;

Protect the sensitive habitats supporting
threatened species in terms of statutory
protection under Country Park

Ordinance;

Article 11. Incentive Measures®’

Each Contracting Party shall, as far as possible and as
appropriate, adopt economically and socially sound

measures that act as incentives for the conservation and

sustainable use of components of biological diversity.

Promote sustainable use of biodiversity
resources (e.g. eco-tourism) on the

islands which would be beneficial for

local residents;

37 http://www.cbd.int/convention/articles/?a=cbd-11
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Article 13. Public Education and Awareness3?

(a) Promote and encourage understanding of the
importance of, and the measures required for, the
conservation of biological diversity, as well as its
propagation through media, and the inclusion of these

topics in educational programmes;

Promote the conservation of
biodiversity, in particular Romer’s Tree
Frog, migratory birds and butterflies
using educational means, e.g.
information boards, nature education

walks, guided tours, etc;

Aichi Biodiversity Targets®

Target 5:

By 2020, the rate of loss of all natural habitats, including
forests, is at least halved and where feasible brought close
to zero, and degradation and fragmentation is significantly-

reduced.

Control activities such as vegetation
clearance under Country Parks
Ordinance and offer statutory protection
for the islands in order to prevent
habitat loss;

Target 9:

By 2020, invasive alien species and pathways are
identified and prioritized, priority species are controlled or
eradicated, and measures are in place to manage pathways

to prevent their introduction and establishment.

Prevent and control exotic species
which may adversely impact native
biodiversity on the islands through

management plans;

Target 11

By 2020, at least 17 per cent of terrestrial and inland
water, and 10 per cent of coastal and marine areas,
especially areas of particular importance for biodiversity
and ecosystem services, are conserved through effectively
and equitably managed, ecologically representative and
well connected systems of protected areas and other
effective area-based conservation measures, and integrated

into the wider landscapes and seascapes.

Enhance Hong Kong’s protected area
network by protecting the Po Toi
Islands which is of unique conservation
(biodiversity and landscape) value and

is internationally important;

Target 12
By 2020 the extinction of known threatened species has
been prevented and their conservation status, particularly

of those most in decline, has been improved and sustained.

Adequately protect the habitats of
threatened species (e.g. Romer’s Tree
Frog) and allow active management
measures to protect these species from

extinction.

% http://www.cbd.int/convention/articles/?a=cbd-13
% http://www.cbd.int/sp/targets/




The Hong Kong Bird Watching Society Proposal for a Site of Special Scientific Interest and

Support for Country Park Designation on Po Toi Islands

6.4 The Chief Executive’s election manifesto

The designation of Po Toi Islands as Country Park is in line with Policy Platform of Environment
Protection and Conservation of the Chief Executive’s election manifesto*’:

Table 6.3

Executive’s election manifesto on Environment Protection and Conservation

Table showing the designation of Po Toi Islands as Country Park is in line with the Chief

I

5 :&g}gﬁ SR % é;é?;?}}: o

T RSy

the perspective of sustainable development, take
effective measures to provide a high quality living
environment for the community and build Hong Kong
into a modern livable city; (P.67)

resources, improve our living quality

through conserving the important habitats
and landscape for the enjoyment of Hong
Kong People in the future, and is an
important step for Hong Kong to become
the top city in Asia in terms of
Environmental Protection by fulfilling the
requirements of the Convention on

Biological Diversity.

11. Examine the 2004 Nature Conservation Policy in
accordance with the Convention on Biological Diversity
and formulate a comprehensive package of nature
conservation policies in line with new circumstances.
We will also compile an endangered species register and

draw up corresponding protective measures; (P. 69)

Be a responsibility of Hong Kong under
international conventions such as the
Convention on Biological Diversity, and
would also help to conserve locally or

internationally endangered species;

12. We will refine the conservation and development of
our country parks, extend coastal parks by phases, and
develop other kinds of reserves to expand the ecological
capacity of Hong Kong; (P.69)

Further develop our Country Park
network, promote sustainable
development and expand the ecological

capacity of Hong Kong;

13. We will take steps to protect outstanding natural
scenery as one of our nature conservation objectives,

| identify places of high scenic value in the territory and

adopt appropriate protective measures; (P.69)

Protect the remote islands with is of
outstanding natural landscape with the
designation of CP is most appropriate and

comprehensive protection measure;

40 Leung, C.Y., 2012, Manifesto for the Chief Executive Election 2012: One Heart, One Vision
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T Public and local support
7.1 Public support in statutory consultation progress

During the exhibition period of the Draft Po Toi Islands Development Permission Area Plan, 82
representations and 619 comments supporting the plan were received by the Town Planning
Board*!, including 12 Green Groups and Concern Groups. Most of these comments are supporting
the conservation of biodiversity and landscape of the Po Toi Islands and raised concerns about the

suspected unauthorized developments in the area.

7.2 Public support in internet campaigns

As of 27 April 2015, there are more than 1300 “likes” on the “XZ FSH S ZPEF/AE Support Po Toi
Country Park” Facebook Page*?. Many members of the public showed their concern on Po Toi and
shared their views and findings on the Facebook page. Moreover, more than 6,000 people
participated in the online petition initiated by the HKBWS, mainly showing their concerns on the
zonings proposed in the Draft Po Toi Islands OZP and their support in designation of Po Toi
Islands as Country Park.

1.3 Local Support

A number of Po Toi residents and villagers also supported the conservation of Po Toi’s
environment and expressed deep concern on the suspected columbarium development. They have
presented their views during the Town Planning Board hearing for the Draft Po Toi Islands
Development Permission Area Plan on 28 September 2012, and prepared banners (Figures 7.1

and 7.2) expressing their concern.

41 Minutes of 1020th Meeting of the Town Planning Board held on 28.9.2012
2 http://www.facebook.com/SupportPoToi
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Figure 7.1 One of the banners prepared by villagers beihg put on Po Toi

Figure 7.2 Banner prepared by villagers to oppose ecological destruction at Po Toi
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8. Conclusion

Po Toi has high conservation value and scientific value which is unique in Hong Kong. Therefore,
important habitats for migratory birds, Romer’s Tree Frog and rare butterflies should be zoned as
“Site of Special Scientific Interest” to reflect their conservation value.

Other areas such as hillside grassland and shrub land on Ngong Chong and the North-eastern part
of the island should be protected because they are also important stop-over points for many
migratory birds. These also include areas where special rock formations are found, where changes
to landscape may have impacts on them.

The proposed SSSI is in line with the general planning intention of the Draft OZP and is essential
for the conservation of Po Toi which is internationally important in biodiversity conservation.

Given the recreational, ecological, cultural and landscape value of the Po Toi Islands, designation
of Country Park or Special Area are favourable options for the islands. The designation has been
suggested by the Planning Department in 2001 and supported by AFCD. This would protect the
conservation value of Po Toi Islands and allow biodiversity management in order to conserve and
improve Po Toi’s ecological value. The designation would benefit residents by the provision of
necessary infrastructures as well as attracting more tourists and visitors.

The above proposal is supported by the Government, the general public and many local villagers.

It is an important step towards the targets of the Convention on Biological Diversity and is in line
with the Chief Executive’s Policy Platform for environment protection and conservation.
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Hong Kong, 27 April 2015

Mr. Thomas Chow Tat Ming TPB/R/S/1-PT1/1-14

Chairman of the Town Planning Board
15/F, North Point Government Offices
333 Java Road, North Point, Hong Kong

Email: tpbpd@pland.gov.hk

Dear Chairman and Members,

Re: Draft Po Toi Islands Outline Zoning Plan
No. S/I-PTI/1

Po Toi Islands are unique and an internationally ecologically important site for bird migration due to
its geographical location and its undeveloped condition. Po Toi is the southern-most island of Hong
Kong and is recognized as an important stop for migratory birds and a site with a natural population
of Romer’s Tree Frogs. The variety of bird species found here cover 60% of all the species found in
Hong Kong. In 1993, the Planning Department's Territorial Development Strategy Review (TDSR)
listed the island as a potential country park.

Po Toi Island attracts local and international visitors who come to enjoy the abundance of fauna and
flora, special rocky landscape and local culture. The high ecological, landscape and recreational value
of Po Toi Islands are undeniable.

We urge for a comprehensive and progressive Outline Zoning Plan strengthening control over
development on Po Toi Islands, and which preclude future incorporation of the islands under the
country park ordinance.

Limit the development area for Small Houses and low-density development

e There is limited infrastructure including water supply, electricity, drainage, sewerage and
transport. The capacity of the area is not capable of coping with an increase of local population
and economic activities without the risk of significant negative impacts on the environment.

e We object to the broad-brush zoning of ‘R (D)’. There is no justification for covering a large
area of undeveloped land here for development. ‘R (D)’ zoning should be limited to existing
structures for the intended purpose of this zoning, which is to allow primarily the
improvement, and upgrading of existing temporary structures within the rural area through
redevelopment of existing temporary structures into permanent building. It should not
designate new land for further development.

e The proposed R (D) and VTD zones encroach on crucial mature woodland on the island.
According to Town Planning Paper 9800, Paragraph 8.2. ‘The coastal areas of Tai Wan and Wan
Tsai are covered with coastal woodland vegetation including large native mature trees within
Po Toi Village, mangroves and shrub-land with tree clumps, which serves as a significant
ecological resource to sustain the migratory birds.’ 6
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e The boundary of the R (D) and VTD zones should be adjusted to carefully exclude the mature
woodland and important ecological habitat to protect these from development. The impacts of
development in this small ecosystem is irreversible and should be reconsidered and rejected.

Green Belt zoning provides insufficient protection

e Columbarium, House or small house should be removed from column 1 or 2 for AGR or GB
zones. Ongoing “fake farming” and other forms of destruction of ecological values on private
land zoned for agriculture and green belt can be observed throughout Hong Kong in clear
efforts by owners to reduce the conservation value of their land and in the hope of having a
greater chance of obtaining approval of development on their land. It is also unfair on land
owners which are faced with unclear land use status, development opportunities and potential
land values.

e There is evidence of developers planning the construction of columbaria on the Island in the
recent past. Zoning GB would create a false hope for land owners and promote a ‘destroy first’
behaviour as seen in the past.

e We therefore urge for Po Toi to be covered as CA or SSSI.

Proper zoning and protection for historic village

e Tai Wan village is recognized as a Site of Archaeological Interest by the Antiquities and
Monuments Office.

e Hong Kong Underwater Archaeological Association has discovered objects from WII under the
waters close to Po Toi Islands. We believe that proper zoning on the island could help on the
meaningful archaeology work.

e Any development here should be subject approvals by the responsible department.

Designing Hong Kong Limited
April 2015
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The existing dense matre woodland should be conserved and protected from development.




tpbpd

HE: Paul Zimmerman [paul @designinghongkong.com]
B 27H04 520155 28— 23:22

W& tpbpd @pland.gov.hk

B4 Debby Chan

E=H Po Toi representation

B 20150427 DHK OZP PTI 1_Apr 2015.doc

Best Regards,

Debby Chan Ka Lam

Designing Hong Kong Limited

Tel: 3104 3107
Fax: 2187 2305

Unit 7, 5/F, Eastern Harbour Centre, 28 Hoi Chak Street, Quarry Bay, Hong Kong

Website: http://www.designinghongkong.com/
Facebook Page: https://www.facebook.com/DesigningHongKong
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A Andrew Chan (Local Biodiversity) [cmchan@wwf.org.hk] TPB/R/S/I-PTV 1'15
FHEE: 27TH04B2015FE 21— 14:44

WfFE: tpbpd @pland.gov.hk

xE: Draft Po Toi Islands OZP_S_I-PTI_1_2015 04 (Apr) WWF

B Draft Po Toi Islands OZP_S_I-PTI_1_2015 04 (Apr).dat

Dear Sir/Madam,

Please find attached our submission on the captioned.
Thank you for your attention.

Yours faithfully,

Andrew Chan

Conservation Officer, Local Biodiversity World Wide Fund For Nature Hong Kong
SRR 3 A(IREE R ) DREP??

15/F, Manhattan Centre,

8 Kwai Cheong Road,

Kwai Chung, New Territories

Tel: (852) 2161 9667

Fax: (852) 2845 2764

Website: www.wwf.org.hk

WWEF Hong Kong works to ensure a better environment for present and future generations in Hong Kong
(See attached: Draft Po Toi Islands

OZP_S_I-PTI_1_2015 04 (Apr) WWF)

Registered Name [FHEX??E3T: World Wide Fund For Nature Hong Kong $iE??% a({REES) RE???
(Incorporated in Hong Kong with limited liability by guarantee
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FONT-SIZE: 10pt; mso-fareast-font-family: 'Times New Roman'"><BR></SPAN>Ple= ase find attached our
submission on the captioned.<BR><BR>Thank you for = your attention.<BR><BR>Yours faithfully,
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ERSE
EEHREEEERSH EEE Tel: +852 2526 1011
e ® e, 151 I Fax:+852 2845 2764
HY 7 e 15/F, Manhattan Centre, wwi@wwf.org.hk
WWF for a ” Vlng planet 8 Kwai Cheong Road, wwif.org.hk

Kwai Chung, N.T., Hong Kong

Our Ref.: SHK /LDD 11/15
27 Apr 2015
Chairman and members
Town Planning Board
“15/F North Point Government Offices,
333 Java Road, North Point, Hong Kong
(E-mail: tpbpd@pland.gov.hk)

By E-mail ONLY
Dear Sir/Madam,
Re: Draft Po Toi Islands Outline Zoning Plan No. S/I-PTI/1

WWF would like to object the captioned draft Po Toi Islands Outline Zoning Plan No. S/I-PTI/1.
Our reasons are stated and explained as follow:

Ecological importance of Po Toi Islands
Po Toi Islands are outlying islands located at the most southern boundary of Hong Kong out into

South China Sea. The geographical location of Po Toi Islands is so special that it falls directly
onto the migration routes of migratory land birds (Fig. 1).This geographical importance is
associated with the habitats of Po Toi Islands, in particular to the mature woodlands whereas
are roosting and foraging sites that are crucial to migratory birds which have already exhausted
from their long journey over the South China Sea. Therefore, we consider that Po Toi Islands
are extremely important resting and refueling stop for migratory birds in the Hong Kong
territory.

According to the latest information from the Hong Kong Bird Watching Society (HKBWS), 328
bird species’, which accounts for over 60% of total number of bird species in Hong Kong, have
been recorded at Po Toi Islands. Moreover, ljima’s Leaf Warbler, which is the first record for
Hong Kong and China?, has been recently recorded at Po Toi Islands in March 2015°. Besides,
the islands are habitats for many rare and endangered species other than birds, e.g. Romer’s

! http//www.hkbws.org.hk/BBS/viewthread.php?tid=23166&extra=page%3D1
z Apple Daily 2015. S5 & EEHER 2iE4EJEBE [Online]. Hong Kong: Next Media Limited. Available at:

http://hk.apple.nextmedia.com/news/art/20150426/13125996 [Accessed: 27 April 2015]
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tree frog (“Endangered” under IUCN Red List*), Tree gecko (“Regional Concern™) and the rare
butterfly Forget-me-not Catochrysops strabo. All the above demonstrates the ecological
importance - of Po Toi Islands that a conservation approach should be adopted on the
draft OZP in order to protect these habitats against any future incompatible development.

Potential ecological impact of proposed “R(D)” zone

During our site visit on 23" October 2014, we observed that two pieces of mature woodland lie
within the proposed “Residential (D)” (“R(D)”) zone and immediately at the back of the existing
village settlements (Fig. 2). As mentioned in the above section, migratory birds used to roost at
tall and mature trees and therefore we consider these patches of mature woodlands are of
significance ecological value. While the mature woodland behind the village settlement has
been excluded from the proposed “Village Type Development” zone under this draft OZP, we
are still gravely concerned about the potential ecological impacts imposed by future
developments to the woodlands in the proposed “R(D)” zone.

According to the Explanatory Statement of the captioned draft OZP, the planning intention of the
“Residential (D)” zone is for improving and upgrading existing temporary structures through
redevelopment and for low-rise, low-density residential developments subject to the Town
Planning Board permission. Considering the ecological significance of this piece of woodland to
migratory birds, we consider that this area should not be zoned as “R(D)” zone as we worried
tree and vegetation removal will be carried out for future residential development, resulting in
the loss of important roosting and foraging site for migratory birds. As such, we recommend
that the proposed “R(D)” zone should be rezoned into “Conservation Area” (“CA”) so as
to retain the ecological value of the woodlands and offer statutory protection to protect
from any residential developments.

Serious concern on “Holiday Camp” within the proposed “Conservation Area” zone
While we are proposing the “Conservation Area” (“CA”) zone to replace the “R(D)” zone and

supporting the “CA” zones in other parts of Po Toi Island, we also noted that “Holiday Camp”,
which includes huts, cabins or other shelters putting up for people on outings or vacation®, can
be permitted through planning application from the Town Planning Board (TPB)”. As we

* Michael Wai Neng Lau, Zhao Ermi 2004. Liuixalus romeri. The IUCN Red List of Threatened Species. Version
2014.3. <www.iucnredlist.org>. Downloaded on 24 April 2015.

® Fellowes J. R., M. W. N. Lau, D. Dudgeon, G. T. Reels, G. W. J. Ades, G. J. Carey, B. P. L. Chan, R. C. Kendrick, K.
S. Lee, M. R. Leven, K. D. P. Wilson, and Y. T. Yu. 2002. Wild animals to watch: Terrestrial and freshwater fauna of
conservation concern in Hong Kong. Memoirs of the Hong Kong Natural History Society 25: 123-160)

® http://www.info.qov.hi/tpb/en/forms/dot_prev index ftoo.html#holiday
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concerned that the construction of huts, cabins, shelters or other facilities may involve tree
removal works, we would like to remind the members of TPB to take into account for the
potential ecological impacts such as tree removal and habitat fragmentation when
processing any holiday camp application at “CA” zone in the future. Also, we consider
that future village expansion should not impose any adverse impacts to the mature trees

within the “V” zone.
We hope our comments will be duly considered by the Board.
Thank you for your attention.
Yours faithfully,
ra

Andrew Chan
Conservation Officer, Local Biodiversity



Fig. 1 Migration routes of migratory land birds in spring (above) and autumn (below) and
location of Po Toi Island (red circle)®
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8 The Hong Kong Bird Watching Society 2012. Proposal for a Site of Special Scientific Interests and Support for
Country Park Designation on Po Toi Island (1! Revision). The Hong Kong Bird Watching Society, the Hong Kong
Special Administrative Region



Fig. 2 Mature woodlands in the proposed “R(D)” zone (above) and at the back of the
existing village settlements (below) (Photos taken on 23" Oct 2014)

> S e 1% gen i . -,




~

wpbpd

e KFBG EAP [eap@kfbg.org] TPB/R/S/I-PTU/1-16
FEEHE: 27804 H20154E 2 88— 15:14

W tpbpd

B4 kkling@pland.gov.hk

E5: KFBG's Objection to the Draft Po Toi Islands OZP No. S/I-PT1/1

B 44 150427 Draft Po Toi OZP.pdf

Dear Sir/ Madam,

Attached please see our comments regarding the captioned OZP.
Best Regards,

Ecological Advisory Programme '
Kadoorie Farm and Botanic Garden
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The Secretary,

Town Planning Board,

15/F, North Point Government Offices,
333, Java Road, North Point,

Hong Kong.

(Email: tpbpd @pland.gov.hk)
27th April, 2015. By email only

Dear Sir/ Madam,

Draft Po Toi Islands Outline Zoning Plan No. S/I-PTI/1

1. We would like to express our strong concern regarding the above.

2. We saw the preliminary plan for the Po Toi Islands at the TPB Paper No. 9800 (for
consideration by the TPB on 5th December, 2014). We then expressed significant concern
we had in a meeting between the Planning Department (PlanD) and Environmental NGOs
on 5th January, 2015, and also sent all relevant information through an email to the PlanD on
19th January, 2015. We in general objected to the R(D) zone proposed by the PlanD, and
were concerned about the impacts on mature trees that the V zone would impose. As
repeatedly mentioned, Po Toi is a well-recognised hotspot for migratory birds (for details
please refer to the document prepared by the Hong Kong Bird Watching Society (HKBWS)
for the Po Toi Islands DPA planl) and the birds heavily rely on the trees present, especially
those large and mature trees, as foraging and roosting grounds. Unfortunately, many mature
trees on the island are located within/ immediately adjacent to the proposed R(D) zone and
the proposed V zone (see Figure 1). In view of the nature of these zones, we were highly
concerned that these trees would be impacted and thus the ecological value of the island as a
whole would be affected. We then recommended to the PlanD the No-Go Areas (i.e.,
no-development zones) on the Po Toi Island (shown in Figure 2). The areas (red, yellow
and blue; shown in Figure 2) were drawn based on information from the HKBWS, Green
Power, aerial photos and the habitat map shown in an AFCD report (produced by The
Chinese University of Hong Kong and submitted to the AFCD) entitled “Service on
Providing Information on the Suitability of South Lamma, Tung Lung Chau and Po Toi
Islands to be Established as Country Parks”. We consider that the red area is very important

to birds as it contains many mature trees. The yellow area contains young woodland which

! http://www.hkbws.org.hk/web/chi/potoi/PoToi SSSI CP Proposal 2012oct.pdf

Lam Kam Road, Tai Po, New Territories, Hong Kong
Email: eap@kibg.org
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is ecologically connected with the red area; thus we consider that this area also has
significance to birds. In addition, Po Toi Island is an area important to butterflies, and based
on the information from Green Power, we recommended that the blue area should also be
avoided. We already indicated to the PlanD that these areas should not be encroached by
development, particularly the red and the blue areas.

3. However, we are disappointed to learn from the TPB Paper No. 9845 (for consideration
by the TPB on 13th February, 2015) that our comments have not been adequately addressed.
The R(D) zone is still situated in the area with many large, mature trees, and the V zone has
even been extended further into the valley (as compared with the preliminary plan shown at
TPB Paper No. 9800) which contains dense vegetation (including many trees).

4. 'We cannot understand why the PlanD insists on having an R(D) zone in an area with
many large mature trees (see Figures 1 and 3). We do not object to having some additional
recreational facilities (but should be of limited scale and at appropriate sites), in order to
improve the infrastructure of the island, and thus allow more people to enjoy its natural
beauty; but these facilities should of course be located in areas less ecologically sensitive.
This makes common sense. It is not rational to zone the CORE areas of conservation value
for housing development while making the FRINGE areas the CA zone. This is contrary to
the principles of the Convention on Biological Diversity (CBD) which we are now bound by
(the CBD was extended to Hong Kong in 2011). Indeed, one of the commitments of this
international treaty is that governments need to establish protected areas to conserve
biological diversity while promoting environmentally sound development around these

areasz.

5. The island already attracts many bird watchers® and hikers, even under the current
condition (i.e., without proper water and electricity supplies and with limited transport
facilities and infrastructures). We hope the TPB and the authorities can realise that visitors/
tourists go there not for shopping, but mainly for watching wildlife and enjoying the pristine
environment and the natural landscape (i.e., they are not just tourists; they are ‘eco-tourists’);
most of them would probably not mind an area with limited infrastructures, but very likely
all of them would object to a scenario where its natural landscape and bird watching hotspots
(i.e., areas with big trees such as the R(D) zone) were affected, degraded or surrounded by

2 https://www.cbd.int/convention/guide/default.shtml?id=nataction

3 http://www.hkbws.org.hk/BBS/forumdisplay.php?fid=15
EBFRAKRKEMRELR

Lam Kam Road, Tai Po, New Territories, Hong Kong
Email: eap@kibg.org
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Figure 3. Big trees (Ficus microphylla) within the R(D) zone and the CA zone close to the Tai
Wan Public Pier

Lam Kam Road, Tai Po, New Territories, Hong Kong
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*5: Re: Objection to Draft Po Toi Islands OZP Plan, No. S/I-TPI/D
B4 Letter to TPB (re draft To Poi Islands OZP) - 27.04.15.pdf
Dear Sir(s),

Please see the attached letter from Mr. Ruy Barretto in relation to the subject matter for your kind attention.

Best regards,
Francisco das Caldas
Clerk to Mr. Ruy Barretto S.C.

TEMPLE CHAMBERS

IMPORTANT: This email may contain confidential and privileged information and is intended for the addressee only. If you are not the addressee, please contact me
immediately by return email and delete this email from your system without using, disclosing or copying it to anyone. Unauthorised use, copying or disclosure may be
unlawful.



‘Chambers Adininistrator; Teresa Tam

The Secretary

Town Planning Board

15/F, North Point Government Offices

333 Java Road

Notth Point -

Hong Kong 27" April 2015
Town Planning Board Fax: 28770245 and 2522 8426

Town Planming Board Email: tpbpd@pland.gov.hk

Oblecﬁon to-Draft Po Toi Islands OZP Plan; No. S/A-TPI/D —
Further consxdératmn of 2 New Plan on TPB Paper No. 9845

1 Irrational and contradictory planning. The Core Areas with the highest
Conservation Value are to be developed into RD zones or expanded V
zones, whereas the Fringe Areas or buffer areas are to be Conservation
Areas under this draft Plan. This is irrational, contrary to basic conservation
principles and would make HK Government Planning and Conservation an
international laughing stock.

2. Hong Kongis now ‘subject to-the Convention on Biological Diversity but this
draft OZP is in breach of its articles and principles. Areasof high
‘conservation value, especially the coreareas, must be conserved, and must.
not be damaged by houses ora holiday resort built among the trees and dense
‘vegetation which are the cote areas uised and actually needed by migrating
birds for food and shelter.

3. Itis-wrong to: expand the V zone so it destroys the vegetation neara
sensitive water body and a main stream, especially in an island whete
‘natural fresh water is a tate and valuable resource for birds and other animals,
This expansion requires the cutting'of many trees on an island where:
shrubland prevails and good trees are relatively few. Initially Plan D avoided
this place but as: a-result of the ‘bargaining mode of planning’, this location too
is sacrificed. This is.a NON-sustainable use of natural resources, contra to
the CBD. Paper 9845 Plan D Responseat4.1 ¢ hasno explanation how septic
tanks can beso close to a stream without pollution or breach of standards.
Responsible planning would avoid the streams, instead of targeting them for
village housing. The boundaries need to be adjusted.

4. The valley and stream contains a unique mix of habitat with attractions
for wildlife and their photographers. There is an ecosystem mix of trees,
dense vegetation, fiesh stream water, brackish mixture of waters, and water
plants supporting a wide variety of migrating birds with a variety of food and
types of shelter.




For the RD zone, it is wrong to put 2 or 3 storey houses/resort buildings,
as high as the trees, into:the areas of highest conservation importance.
This is not achieving a sustainable balance, this is actual damage from a
failure to comply. This case-exposes the developer demands for so called
‘balancmg’ of development and conservation as being a breach of the
principles unider which Hong Kong is now bound under the CBD. The Board
must not agree to this failure.

All the‘evidence proves the need for couservation zoning near the Pier; as
well as Po Toi generally. The Planning Report of December 2014, some of
the Explanatory Statement; and the expert evidence in the HKBWS Proposal
for'SSSI proves that Po Toi, and in particular the area neat the Pier:-

(@  “isthefirst amval point in Hong Kong for many migratory b1r
{b)  “itisthe premier location for scientific research on the mlgratlon of

birds,”

)  “Mostof the migratory birds recorded on Po Toi were found around

the Wan Tsai and Tai Wan areas. These areas provide important
foraging and resting grounds...” This includes the area around the
. Pier. See Planning Report 3.2.1 and Explanatory Statement 7.2.1.

(d)  “The Area (ie Po Toi generally) has a rural and natural settmg with
scientific: importance and conservation value which is unique in Hong
Kong.”3,3.1 and ES 5.4, also landscape value ES 7.1.1.

(¢)  Ofthis, the coastal forest vegetation near the Pier is a“unique natural
environment”; 4.4.9(d) and ES 9.8.4.

® AFCED advised areas of high ecological value “should be preserved ina

holistic manner”, ES 4.2, ‘yet Plan D proposes to exclude the holistic
consetvation of the core area,

Holistic conservation means.conserving Po Toi as a whole, yet the Report
and the Plan D Paper oddly éoncludes that Residential Development, RD or
for aresott is chosen for the core area of conservation and special scientific
initerest near'the Pier. This isnot justified by evidence and contrary to-the
evidenceand basic planning principles. The General Planning Intention *is
to conserve the areas of high ecological significance, and to protect'the
unique landscape rural and natural characters of the Area.” ES para 8. Yetthe
draft Plan contradicts'this by developing the core:aréa. How have these
planning mistakes come about?

The current Plan D Papers and Explanatory Statement muddled and
obseured the facts. Plan D failed to keep clear and implement the findings
from the data and Reports provided to Plan D that the areas near the Village
and the Pier, the core areas, were of the highest importance for conservation
because of the habitat with large trees providing food, shelter and some water.
The Planning Report then became contradictory because it regarded Nature
Conservation as a Constraint, not an Opportunity, and proposed RD or
residential development or converting to resort use, with no planning intention
for conservation in those core areas,




The history of recommendation for Country Park, which is mostly omitted.
by the'Plan D current Paper, makes the Plan D refusal to:plan for standard
conservation on standard planning principles at Po Toi even more
indefensible.

@

©

)

(e)

6

®

(h)

0]

1993, Plan D Territorial Development Strategy Review listed Po Toi as.
potential Country Park, (thus showmg that planning for future Country
Park is NOT outside the purview of Plan Dror TPB:as cutrently
claimed.)

1998, Plan D Territorial Deyelopment Strategy Review, Figure 1.7,
mapped PoToi as a “Bignificant Area™ for conscrvatlon, ‘both for Land
Conseryation and Sea Conservation, see-extract in HKBWS May 2012
Proposal for SSSI and CP Designation on Po Toi, Figute 4.3. (Also
Planning Report 51D

2001, Plan D South West NT Development Strategy Review-
Recommended Development Strategy, Figure 4.1 recommended the
designation of Po Toi as Countiy Park and stating that AFCD has
“Initially confifmed the potential.” See HKBWS Proposal May 2102 at
Figure 1.1. (Also in Planning Report 3.1,1.)

2006 HKBWS members start surveys-and discoverunique migration
importance of Po Toi, especially the trees near the Pier; hence the
Spring 2007 AFCD subsidised survey.

2" March 2012, DPA announced associated with unauthorized
development actions such as laymg of'cement slabs on private land
near the Pier and elsewhere.

May 2012 HKBWS Proposal for:SSSI and Country Park Demgnatlon
on Po Toi, a 54 page authoritative and scientific report, which is NOT
referenced or referred to-or proyided as an attachment by Plan D inits
current 2015 Paper, whereas the “campsite” Proposal is:attached in
full.

July 2014, so called “campsite™ Proposal with pre-fabricated structires
(NOT tents) accommodating 40 persons, common Toom, canteen;
logistic suppott etc within the trees near the Pier, ie the core area for
birds.

December 2014, Plan D Planning Report. This Report strangely’
promotes the resort in the woodland near the Pier in detail at 3.5.3 and

throughout, whilst forgetting the HKBWS Proposal for SSST around
the Pier; and despite AFCD concerns of ecological impact and slope
‘works, and Town Planner concerns of visual bulk and fea31b1hty, and

EPD concerns at 3.5.5. The Plan D promotion of this Proposal is in
bizarre contradiction of the evidence in the Planning Report which
niotes the special importance of the woodland near the Pier for birds.
Plan D at 3.5.11 considered the demands for balancing development
instead of conservation and concluded at 3.5.12 that the area near the
Pier, “mainly covered by squatters, temporary domestic structures and
ruins” (thuis omitting the woodland cover) be for upgrading of existing
sttuctures, and NTEH/residential/ holiday house developments with
NO special planning intention or provision for conservation of the:
woodland vegetation or the birds and landscape values of the area.




10.

11

12.

13.

14,

15:

The Plan D has breached or departed from the original Country Park
Strategy for Po Toi, and instead adopts a pro real estate development
approach. This breach has led Plan D to hope that the Pier areas shotld be
RD for development whilst giving NO justification for rejecting the HKBWS
and NGO and public demands for a much needed SSSI at this location.

Instead of following the key point of the General Planning Intention, to

conserve the areas of ecological. mgmﬁcance the ES at 7.2 wrongly labels

Nature Conservation as a-Constraint, ie an. ‘obstacle to real estate
:development instead of si ‘emg Conservation as an Opportynity and the

key intention of the planning. This is a major ‘contradiction by Plan D,

Favoring development over conservation near the Pier in particular; the
contradictory approach by Plan D has continued’ without any evidence to
Justify the one-sided decision seen in thecurrent Paper. The one sided

;approaeh is further demonstrated by the irrational decision to deprive the:core

areas of conservation importance of protection; contra:to the CBD, whilst only
protecting some of the fringe areas.

Plan D has muddled and misrepresented the facts and data in various ways.
The Planning Report of December 2014 at Natural Habitats 2.2.5 and
Explanatory Statement at 5.4 lists Po Toi generally as ‘having more than 300
species, and PR paras 2.2.6 (and similarly ES 7.2.2:(a) )states in particular that
the coastal woodland vegetation “cover the coastal areaof Tai Wan and
‘Wan Tsai and serve as a significant ecologmal resource to:sustain the
migratory birds...”. Nature Conservation at para 3.2.1, and Landscape
Character at 3.2.2 reaffirm the special scientific value of the woodland near
the Pier. statmg at 3.2,1 (and similarly ES 7.2.1) “Because Po Toi is the first
atrival point'in Hong Kong for many migratory birds, it is the premier location
for scientific research on the migration of birds. Most of‘the migratory birds
recorded on Po Toi were found around the Wan Tsai and Tai Wan areas.

These areas provide important foragmg and resting grounds for lmgratory
terrestrial birds and shorebirds...

However, the current Paperiand the Explanafory Statement mislead the
reader by excluding comments on the unique. and valuable ecology from the
sections on their proposed ‘RD” zone for the Pier area, but by contrast.
including the ecological value in the'sections on the CA. shrubland zones only.
This misleads the Board into thinking that the RD:zone near the Pier has
little or no conservation value and that it is only the CA shrubland which
have the 300 species and hence get “stringent” protection. This is the
opposite of the truth. The data, which AFCD have, shows that the woodland
has double the species of the other land.

For example the previous Paper 9800 for 5™ December 2014 at 10.2 and the
ES para 9.1 for RD Zoning omits everything about the higher ecological
values of the woodland and other coastal vegetation area near the Pier and
the special scientific interest in the study of migration and conservation of a

key migration entry point to Hong Kong and China. Instead such values are

4.




16.

17.

18.

k9.

'only mentioned at 10,9 or ES 9.8 in relation to the CA shrubland which
does not have the higher degree of importance as the Pier woodlands with the
large trees with food and shelfer for birds. As the experts have shown, the
coastal woodland habitats have DOUBLE the number of specxes Figure 3.1
of the HKBWS Proposal for SSSI shows the recorded species of conservation
interest around the Pier and the coastal woodland. This document has been
selectively omitted from the current Paper.

Paragraph. 10.9 ¢ and ES 9.8.3 says “It is intended that with stringent planning

control imposed under this zoning, therich ecological and biological features

in the area can be protected and preserved. New residential development is

not permitted under this'zone. Redevelopmentof existing houses: ‘may be
permitted on apphcatlon to'the Board....” Such so called stringent control

needs to be: effectwe so it can be easnly‘ eénforced for the area around the
Pier, but is absent. Leaving loopholes is bad planning,

Similarly the misleading Plan D Responsés in the current Paper 9845 para
4.1 (1) and (j) omit the higher conservation values of the woodland near the
Pier and advocate residential development whilst providing no appropriate
mechanisms for protecting trees on private land. The “existing'mechanisms
to control felling of trees on Government Land” mostly do NOT protect other
types of vegetation: Lease conditions ate well known to be inadequate for
private land, especially as effective-enforcement by Lands Diis rare or
virtually non-gxistent. Leaving conservation, a pubhc duty, to'an internal non-
transparent negotiation between Lands D and private ownersis likely to result
in toothless provisions:for habitat and bird conservation. Ttis at thisstage
that planning conditions need to be provxded for holistic (per AFCD para
4.2) and professional conservation‘which this site of special scientific
interest needs. This is most appropriately done by the appropriate zoning
which is SSSI ot at least CA,

Yet Plan D will provide NO specific or extra protection to the special

woodland or the spemal birds arid migration it supports. The Plan D

Planning Intention is development with no balance for conservation. Itis

the antithesis of what isneeded. The trees and the birds will depend on the

usual development process whereby trees whethér on government or private

land are'seldom preserved and there is o provision fot effectively ensuring
no disturbance to nigrating birds on private land.

Even worse, even in the CA, Plan D Paper 9800 para 10.9 (d) and (e) and
ES 9.8.4 threaten to “unleash” development undet the pretence of
converting residential lots into education, tecreation and accommodation

structures. Plan D assetts, contra to common sense, that’ “Any development

should not affect the unique natural environment within this zone.” In actual
reality, such development, once unleashed, is certain to affect the birds
and disrupt their feeding, resting and sheltermg on migration, as structures and
frequent disturbance are built into the unique environment. This contradicts
and undermines the alleged “stringent planning control” which is the main
planning intention.




20.

21.

22.

23:

24.

25.

There has been no impact assessment by Plan D for building in the RD or
woodland and hence no solutions, and no mitigation-or compensation, but
some of the harm to the “unique:natural environment” includes:~

@ 'Vegetatmn clearmg (including smaller trees) without prior assessmcnt,
so-food and fruit or flower sources and low level dense shelter will be

lost and not replaced;
(b)  'Slope works with-massive vegetation cutting and land take, probably at
_ ‘public expense;
(©)  Houses higher than the trees causing long term landscape and visual
“impacts;

(d)  Glass windows and walls will cause frequent bird strikes and deaths;
especially birds migrating fast at night;

(©  Insects will be: targeted generally as pests for eradication with
pesticides, leading to loss of insect and butterfly diversity;

(®  Insectpopulations will decline and natural bird food sources will be

. reduced;

(8 Light pollution at night, general disturbance by day and night, reduce
the chance of rest for migrating birds;

(h) Water pollution and increased risks from chemical pollutants will be
caused;

6] There will be no effective compensation for such loss and damage.

The Plannmg Report and the ES, based on the scientific evidence, proves that
there is'a NEED for conservation of the woodland near the Pier forthe
special needs of migrating birdsetc .

The Plannirig Report and the ES, also proves that there is NO need for a
resort or houses near the chr, as it is mostly covered by squatters,
temporary domestic structures-and ruins and abandoned farmland. The
population has declined and there:is no'genuine-demand for residences, and no
actual proved need. Thete is' only anot feasible pre-fabricated canteen. and
holiday resort'type proposal which is not needed.

Need and proof of need is the golden thread of public:interest in planning law,
see Haddon-Cave Jin R, Cherkley Campalgn Ltd, 2013 EWHC 2582, 22
August 2013. Plan D have not proved the need for residencesmear the
Pier or many new NTEH sites. Plan D only convey speculative demand
voiced by others with real estate hopes. Plan D have no proof of need which
is a fundamental requirement of planning law.

Instead, the area has uniqué coastal woodland vegetation which is best suited
for prov1d1ng food ‘and shelter for migration. A proper balance between.
conservation and development requires unique conservation assets to have
genuine “stringent planning control”.

The most appropriate OZP for Po. Toi is by following the evidence in the
HKBWS SSSI Proposal of 2012. The area now proposed for RD should be
SSSI or at least part of the surrounding CA. Theunique coastal vegetation
and trees in the V zone need to be protected by planning conditions whereby

-




26,

27.

no'vegetation can be affected without TPB approval. One cannot sacrifice the
ecological and scientific importance of Poi Toi for the sake of real estate
related hopes, and only compromise with Landscape Conservation on Po Toi.

The propos,ed RD:area should become part of the surrounding CA. If
there is a genuineneed proved for rebuilding of existing use premises, such
individual building sites can be excluded from the surrounding CA. There
is precedent for havinig CA with existing houses sites excluded and left as
specific Remdenual Zones.

Plan D have got this case upside down and contradicted themselves in a
one sided attempt to get real estate: deveiopment no mattet how bad such
planmng ‘would be. Nature Consérvation is NOT a Constraint, it is the
key Planning. Intention and is the most appropriate Opportunity for-this

“unique natural environment”. The core areas must be zoned SSSI orat
least CA foreffective and “stringent planning control”.

Yours faithfully,

Fonneises ol (oo

{) Ruy Barretto S.C.

[8808:1b]
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Chambers Administrator; Teresa Tam

The Secretary

Town Planning Board

15/F, North Point Government Offices

333 Java Road

North Point : :

Hong Kong : 27™ April 2015
Town Planning Board Fax: 2877 0245 and 2522 8426 '
Town Planning Board Email: tpbpd@pland.gov.hk

Dear Sir,

Objection to Draft Po Toi Islands OZP Plan, No. S/-TPI/D —

Further consideration of a New Plan on TPB Paper No. 9845

L. Irrational and contradictory planning. The Core Areas with the highest
Conservation Value are to be developed into RD zones or expanded V
zones, whereas the Fringe Areas or buffer areas are to be Conservation
Areas under this draft Plan. This is irrational, contrary to basic conservation
principles and would make HK. Government Planning and Conservation an
international laughing stock.

2. Hong Kong is now subject to the Convention on Biological Diversity but this
- draft OZP is in breach of its articles and principles. Areas of high
_ conservation value, especially the core areas, must be conserved, and must
. pot be damaged by houses or a holiday resort built among the trees and dense
vegetation which are the core areas used and actually needed by migrating
buds for food and shelter.

3. It is wrong to expand the V zone so it destroys the vevetanon near a

sensitive water body and a main stream, especially in afi islatid where
- natural fresh water is a rare and valuable resource for birds and other animals.

This expansion requires the cutting of many trees on an island where ~ -
shrubland prevails and good trees are relatively few. Initially Plan D avoided
this place but as a result of the ‘bargaining mode of planning’, this location too
is sacrificed. This is a NON-sustainable use of natural resources, contra to
the CBD. Paper 9845 Plan D Response at 4.1 ¢ has no explanation how septic
tanks can be so close to a stream without pollution or breach of standards.
Responsible planning would avoid the streams, instead of targetmg them for
v1llage housmg The boundaries need to be adjusted

4. The valley and stream contains a unique mix of habitat with attractions
for wildlife and their photographers. There is an ecosystém mix of trees,
dense vegetation, fresh stream water, brackish mixfure of waters, and water
plants supporting a wide variety of migrating blrds with a varlety of food and
types of shelter.
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For the RD zone, it is wrong to put 2 or 3 storey houses/resort buildings,
as high as thé trees, into the areas of highest conservation importance.
This is not achieving a sustainable balance, this is actual darhage from a
failure fo comply. This case exposes the developer demands for so called

‘balancing’ of development and conservation as being a breach of the
principles under which Hong Kong is now bound under the CBD The Board
must not agree to this failure.

All the evidence proves the need for conservation zoning near the Pier, as
well as Po Toi generally. The Planning Report of December 2014, some of
the Explanatory Statement, and thé expert evidence in the HKBWS Proposal
for SSSI proves that Po Toi, and in particular the area near the Pier:-

(a)  “isthe first amrival point in Hong Kong for many migratory birds,”

(b) “it is the premier location for scientific rcsearoh on the migration of
birds,”

(c) . “Most of the migratory birds recorded on Po T01 were found around
the Wan Tsai and Ta1 Wan areas. These areas provide important
foraging and resting grounds...” This mcludes the area around the
Pier. See Planning Report 3.2.1 and Explanatory Statement 7.2.1.

(d)  “The Area (ie Po Toi generally) has a rural and natural setting with
scientific importance and conservation value which is unique in Hong
Kong.”3.3.1 and ES 5.4, also landscape value ES 7.1.1.

(e)  Ofthis, the coastal forest vegetation near the Pier is a’ ‘umqué natural

environment”, 4.4.9 (d) and ES 9.8.4.

(f)  AFCD advised areas of high ecological value “should be preserved ina

16:09

holistic manner”, ES 4.2, yet Plan D proposes to exclude the holistic
 conservation of the core area.

Holistic conservation means conserving Po Toi as a whole, yet the Report
and the Plan D Paper oddly concludes that Resxdenual Development, RD or
for a resort is chosen for the core area of conservation and special scientific
interest near the Pier. This is not justified by evidence and contrary to the

evidence and basic planning principles. The General Planning Intention “is

to conserve the areas of high ecological significance, and to protect the

unique landscape, rural and natural characters of the Area.” ES para 8. Yet the
draft Plan contradicts this by developing the core area. How have these
planning mistakes come about?

The current Plan D Papers and Explanatory Statement muddled and
obscured the facts. Plan D failed to keep clear and implement the findings
from the data and Reports provided to Plan D that the areas near the Village
and the Pier, the core areas, were of the highest importance for conservation
because of the habitat with large trees providing food, shelter and some water.
The Planning Report then became contradictory because it regarded Nature
Conservation as a Constraint, not an Opportunity, and proposed RD or
residential development or converting to resort use, with no planning intention
for conservation in those core areas,
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The history of recommendation for Country Park, which is mostly omitted
by the Plan D current Paper, makes the Plan D refusal to plan for standard
conservation on standard planning principles at Po Toi even more
mmdefensible.

(2)

(b)

(©

@

(©

®

®

(b)

®

1993, Plan D Territorial Development Strategy Review listed Po Toi as.

potential Country Park, (thus showing that planning for future Country
Park is NOT outside the purview of Plan D or TPB as currently
claimed.)

1998, Plan D Territorial Development Strategy Review, Figure 1.7,
mapped Po Toi as a “Significant Area” for conservation, both for Land
Conservation and Sea Conservation, see extract in HKBWS May 2012

'Proposal for SSST and CP Designation on Po Toi, Figure 4.3. (Also

Planning Report 3.1.1)

2001, Plan D South West NT Development Strategy Review-
Recommended Development Strategy, Figure 4.1 recommended the
designation of Po Toi as Country Park and stating that AFCD has
“Initially confirmed the potential.” See HKBWS Proposal May 2102 at
Figure 1.1. (Also in Planning Report 3.1.1.)

2006 HKBWS members start surveys and discover unique migration

- importance of Po Toi, especially the trees near the Pier, hence the

Sprmg 2007 AFCD subsidised survey.

2°! March 2012, DPA announced associated with upauthorized
development actions such as laymg of ccment slabs on private land
near the Pier and elsewhere.

May 2012 HKBWS Proposal for SSSI and Country Park Designation
on Po Toi, a 54 page authoritative and scientific report, which is NOT
rcfercnced or referred to or provided as an attachment by Plan D in its
current 2015 Paper, whereas the “campsite” Proposal is attached in
full. '

July 2014, so called “campsite” Proposal with pre-fabricated structures
(NOT tents) accommodating 40 persons, common room, canteen,

logistic support etc within the trees near the Pier, ie thc core area for
birds.

" December 2014, Plan D Planmng Report. This Report strangely

promotes the resort in the woodland near the Pier in detail at 3.5.3 and
throughout, whilst forgetting the HKBWS Proposal for SSST around
the Pier, and despite AFCD concerns of ecological impact and slope
works, and Town Planner concerns of visual bulk and feasibility, and
EPD concems at 3.5.5. The PlanD promotion of this Proposal is in
bizarre contradiction of the evidence in the Planning Report which
notes the special importance of the woodland near the Pier for birds.
Plan D.at 3.5.11 considered the demands for balancing development
instead of conservation and concluded at3.5,12 that the area near the
Pier, “mainly covered by squatters, temporary domestic structures and
ruins” (thus omitting the woodland cover) be for upgrading of existing
structures, and NTEH/residential/ holiday house developments with
NO special planning inteption or provision for conservation of the
woodland vegetation or the birds and landscape values of thc area.
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The Plan D has breached or departed from the original Country Park
Strategy for Po Toj, and instead adopts a pro real estate development
approach. This breach has led Plan D to hope that the Pier areas should be
RD for development whilst giving NO justification for rejecting the HKBWS
and NGO and public demands for a much needed SSSI at this location.

Instead of following the key point of the General Planning Intention, to
conserve the areas of ecological significance, the ES at 7.2 wrongly labels
Nature Conservation as a Constraint, ie an obstacle to real estate
development, instead of seeing Counservation as an Opportunity and the
key intention of the planning. This is a major contradiction by Plan D.

Favoring development over conservation near the Pier in particular, the
contradictory approach by Plan D has continued without any evidence to
justify the one-sided decision seen in the current Paper. The one sided
approach 1s further demonstrated by the irrational decision to deprive the core
areas of conservation importance of protection, contra to the CBD, whilst only
protectmg some of the fringe areas. :

Plan D has muddled and misrepresentéd the facts and data in various ways.
The Planning Report of December 2014 at Natural Habitats 2.2.5 and
Explanatory Statement at 5.4 lists Po Toi generally as having more than 300

- species, and PR paras 2.2.6 (and similarly ES 7.2.2 (a) )states in particular that

14.

15.

16:09

the coastal woodland vegetation “cover the coastal area of Tai Wan and
Wan Tsai and serve as a significant ecological resource to sustajn.the -
migratory birds...”. Nature Conservation at para 3.2.1, and Landscape -
Character at 3.2.2 reafﬁrm the special scientific value of the woodland near
the Pier stating at 3.2.1 (and similarly ES 7.2.1) “Because Po Toi is the first
arrival point in Hong Kong for many migratory birds, it is the premier location
for scientific research on the migration of birds. Most of the migratory birds
recorded on Po Toi were found around the Wan Tsai and Tai Wan areas.
These areas provide important foraging and resting grounds for migratory
terrestrial birds and shorebirds...”

However, the current Paper and the Explanatory Statement mislead the
reader by excluding comments on the unique and valuable ecology from the
sections on their proposed ‘RD’ zone for the Pier area, but by contrast
including the ecological value in the sections on the CA shrubland zones only.
This misleads the Board into thinking that the RD zone near the Pier has
little or no conservation value and that it is only the CA shrubland which
have the 300 species and hence get “stringent” protection. This is the
opposite of the truth. The data, which AFCD have, shows that the woodland
has double the species of the other land.

For example, the previous Paper 9800 for 5™ December 2014 at 10.2 and the
ES para 9.1 for RD Zoning omits everything about the higher ecological
values of the woodland and other coastal vegetation area near the Pier and
the special scientific interest in the study of migration and conservation of a
key migration entry point to Hong Kong and China. Instead such values are

-4-

+852 2810 0302 97%

F. 4/1

P.004



LI AP,

27-APR-2015

LUlD 1D

16.

17.

18.

15.

16:10

29 [EMFLE UHAMBEKS No. 7654

only mentioned at 10.9 or ES 9.8 in relation to the CA shrubland which
does not have the higher degree of importance as the Pier woodlands with the
large trees with food and shelter for birds. As the experts have shown, the
coastal woodland habitats have DOUBLE the number of species. Figure 3.1
of the HKBWS Proposal for SSSI shows the recorded species of conservation
interest around the Pier and the coastal woodland. This document has been
selectwely omitted from the current Paper.

Paragraph 10.9 ¢ and ES 9.8.3 says “It is intended that with stringent planning
control imposed under this zoning, the rich ecological and biological features
1n the area can be protected and preserved. New residential development is
not permitted under this zone. Redevelopment of existing houses may be
permitted on application to the Board....” Such so called stringent control
needs to be effective so it can be easily enforced for the area around the
Pier, but is absent. Leaving loopholes is bad planning.

Similarly the misleading Plan D Responses in the current Paper 9845 para
4.1 (1) and (j) omit the higher conservation values of the woodland near the
Pier and advocate residential development whilst providing no appropriate
mechanisms for protecting trees on private land. The “existing mechanisms
to control felling of trees on Government Land” mostly do NOT protect other
types of vegetation. Lease conditions are well known to be inadequate for
private land, especially as effective enforcement by Lands D is rare or
virtually non-existent.. Leaving conservation, a public duty, to an internal non-
transparent negotiation between Lands D and private owners is likely to result
1n toothless provisions for habitat and bird conservation. It is at this stage
that planning conditions need to be provided for holistic (per AFCD para
4.2) and professional conservation which this site of special scientific
interest needs. This is most appropriately done by the appropriate zoning
which is SSSI or at least CA.

Yet Plan D will provide NO specific or extra protection to the special
woodland or the special birds and migration it supports. The Plan D
Planning Intention is development with no balance for conservation. It is
the antlthesm of what 1s needed. The trees and the birds will depend on the
usual development process whereby trees whether on government or private
land are seldom preserved and there is no provision for effectively ensuring
no disturbance to migrating birds on private land.

Even worse, even in the CA, Plan D Paper 9800 para 10.9 (d) and (e) and
ES 9.8.4 threaten to “unleash” development under the pretence of
converting residential Jots into education, recreation and accommodation
structures. Plan D asserts, contra 1o common sense, that “Any development
should not affect the unique natural environment within this zone.” In actual
reality, such development, once unleashed, is certain to affect the birds
and disrupt their feeding, resting and sheltermg on migration, as structures and
frequent disturbance are built into the unique environment. This contradicts
and undermines the alleged “stringent planning control” Whlch is the main

plauning intention.
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There has been no impact assessment by Plan D for building in the RD or
woodland and hence no solutions, and no mitigation or compensation, but
some of the harm to the “unique natural environment” includes:-

(@)  Vegetation clearing (including smaller trees) without prior assessment,
so food and fruit or flower sources and low level dense shelter will be
lost and not replaced;

(b)  Slope works with massive vegetation cutting and land take, probably at
public expense;

(¢)  HouSes higher than the trees causing long term landscape and visual
impacts;

(d)  Glass windows and walls will cause frequent bird strikes and deaths,
especially birds migrating fast at night;

()  Insects will be targeted generally as pests for eradication with
pesticides, leading to loss of insect and butterfly diversity;

® Insect populations Wlll decline and natural bird food sources will be
reduced;

.(g) . Light pollution at night, general disturbance by day and night, reduce

the chance of rest for migrating birds;

(h)  Water pollution and increased risks from chemical pollutants will be
caused;

(1)  There Will be no effective compensation for such loss and damage.

The Planning Report and the ES, based on the scientific evidence, proves that
there is a NEED for conservation of the woodland near the Pier for the
special needs of migrating birds etc .

The Planning Report and the ES, also proves that there is NO need for a
resort or houses near the Pier, as it is mostly covered by squatters,
temporary domestic structures and ruins and abandoned farmland. - The
population has declined and there is no genuine demand for residences, and no
actual proved need. There is only a not feasible pre-fabncated canteen and
holiday resort type proposal which is not needed.

Need and proof of need is the golden thread of pubhc interest in planning law,
see Haddon-Cave J in R, Cherkley Campaign Ltd, 2013 EWHC 2582, 22™
August 2013. Plan D have not proved the need for residences near the
Pier or many new NTEH sites. Plan D only convey speculative demand
voiced by others with real estate hopes. Plan D have no proof of need which
is a fundamental requirement of planning law. '

Instead, the area has unique coastal woodland vegetation which is best suited
for providing food and shelter for migration. A proper balance between
conservation and development requires unique conservation assets to have
genuine “stringent planning control”.

The most appropriate OZP for Po Toi is by following the evidénce in the
HKBWS SSSI Proposal of 2012. The area now proposed for RD should be

SSSI or at Jeast part of the surrounding CA. The unique coastal vegetation -

and trees in the V zone need to be protected by planning conditions whereby
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no vegetation can be affected without TPB approval. One canmot sacrifice the
ecological and scientific importance of Poi Toi for the sake of real estate
related hopes, and only compromise with Landscape Conservation on Po Toi.

The proposed RD area should become part of the surrounding CA. If
there is a genuine need proved for rebuilding of existing use premises, such
individual building sites can be excluded from the surrounding CA. There
1s precedent for having CA with existing houses sites excluded and left as
specific Residential zones.

Plan D have got this case npside down and contradicted themselves in a
one sided attempt-to get real estate development no matter how bad such
planning would be. Nature Conservation is NOT a Constraint, it is the
key Planning Intention and is the most appropriate Opportunity for this
“unique natural environment”. The core areas must be zoned SSSI or at
least CA for effective and “stringent planning control”.

Yours faithfully,

{-(- Ruy Barzetto S.C.

[8808.1b]
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Objection to the Draft Poi Toi Islands OZP No: S/I-PTI/1 .
22/04/2015 14:37

to: tpbpd@pland.gov.hk
Please respond to Kevin Laurie

Secretary of the Town Planning Board,

This is an objection to the Draft Poi Toi Islands OZP No: S/I-PTl/1 under section 6(1) of the Town
Planning Ordinance, made on the following grounds:

_ According to the South West New Territories (SWNT) Development Strategy Review (
http://www.pland.gov.hk/pland_en/p_study/comp_s/swnt/es/swnt-es-e.htm), Po Toi Islands were
identified for conservation by the government because of their natural attributes, ecological diversity
and landscape qualities. Po Toi Islands are recognized an important bird migration stop-over and also
critical habitat for Romer’s Tree Frog and the government affirmed the need for the broad
conservation of Po Toi Islands in 1998, when Po Toi Islands were hlghhghted as a Significant Land
Conservation Area and a Significant Marine Conservation Areas.

With this in mind, when the SWNT Development Strategy Review was being conducted in the early
2000’s, Po Toi Islands and other areas were recognized as being of such significance, it was decided
they would form the basis for the formulation of the development strategy for the sub-region. As a
result, when the final SWNT Development Strategy Review report was published in 2001 Po Toi
Islands was identified as a potential Country Park.

The Strategy was developed on the basis of the need to maintain a balance between development and
conservation, yet the designation of Po Toi Islands as a Country Park is still pending.

This has been re-affirmed by AFCD under reference AF GR CPA 10/29. According to Mr K. L. YIP,
Country Parks Officer: “Po Toi was first identified to have potential for country park designation by the
Planning Department in 1993. This Department commissioned a study in 1999 which concluded
Country and Marine Parks Board in 2000. The study was also endorsed by the Country and Marine
Parks Board in 2000. Due to the priority of the various designation proposals, the designation of Po
Toi as a country park has yet to be initiated. Nevertheless, we have conducted various biodiversity
surveys on Po Toi during the past decade, and confirm the ecological value of the Island”.

Given the fact the government promised to designate Po Toi Islands as a country park in 2001, to
balance the development that was undertaken in the SWNT Development Strategy, it is now
inconceivable that the Town Planning Board can be discussing allowing any form of development in
the area.

| therefore object to any consideration of the Draft Poi Toi Islands OZP No: S/I-PT1/1 until Po Toi
Islands has been designated as a country park “as promised” by the Government.

This might also be a good case for the Town Planning Board to hold the Government accountable for
breaking this “promise”.

Yours sincerely,

Kevin Laurie,
Hong Kong.
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Objection to the Draft Poi Toi Islands OZP No: S/I-PTI/1

23/04/2015 08:30

to: tpbpd@pland.gov.hk -
Please respond to dtehfm

Email to: tpbpd@pland.gov.hk
Title: Objection to the Draft Poi Toi Islands OZP No: S/I-PTI/1
Secretary of the Town Planning Board,

Dear Sir,

You have a firm policy that developers who destroy first apply later should not be rewarded.
A few years ago several hundred fake grave stones were placed all over the hillside in an
effort to either convince you to licence a new unauthorised burial. ground/columbarium or to
cheat the public into paying deposits to secure an illegal grave site. The large number
placed meant they were NOT intended for indigenous villagers.

Are you now attempting to make all this audacious destruction legal?
‘Wan Tsai, Po Toi; as well as those at Mat Chau, Beaufort Island
and |
Sung Kong.
There are two traditional burial grounds in the southern
part of Po Toi within this zone. As they have been in existence
- before ,
the first publication of DPA Plan, they are conSIdered as an existing
use
intended for the burial of deceased indigenous villag
ers in the Area. To
respect the local ritual and tradition, burial activities within this zone

are generally tolerated

Once the intended DPA was known there was a rush to place aII these grave headstones on
the island as they were gambling you would take the lazy way out. This just encourages
developers to destroy first as you seldom enforce your own stated policy to not reward them.
| object that you will tolerate this deliberate defiance of existing laws and policy. Please dont
put yourself in the situation of being accused of coliusion.

Regards :

David Emmet
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Object to the Draft Po Toi Islands OZP Plan No. S/I-PTI/1
22/04/2015 01:03

suppOrt.potoi.countrypark@gmail.com to: tpbpd@pland.gov.hk

Timestamp : 4/22/2015 1:03:13

Dear Sir/Madam, : Po Toi Island is the southern-most outlying island in
Hong Kong. Owing to its special geographical location, the lack of
disturbance and quality of habitats on the island, Po Toi is a crucial
refuelling stop for migratory birds that is of internmational importance and
of special scientific value for the study of bird migration in Hong Kong
and the East Asian Flyway., 328 species of birds have been recorded on Po
Toi Island and its nearby waters, which is over 60% of the total number of
Hong Kong and includes many rare and globally threatened species. This
number of species is comparablé to that in Mai Po and well in excess of
that in Long Valley or Tai Po Kau., Tai Wan, Wan Tsai (near the pier) and
Ngong Chong of Po Toi are of high ecological value as they provide
essential foraging and roosting habitats (e.g., large mature trees) for
migratory birds and many of them are of conservation importance., Po Toi
Island supports a natural population of the. endemic and endangered Romer's
Tree Frog, Burmese Python, Tree Gecko and a variety of butterfly species.,
The waters around Po Toi are of conservation importance. Finless Porpoises
frequent waters in the area. Waglan Island has a breeding colony of terns.
The unspoilt natural setting contributes to the landscape and ecological
value of the area., Po Toi is a popular location for holiday visitors.
Recreational activities such as hiking, fishing, bird-watching and wildlife
photography are attracting large and growing numbers of visitors to the
island. There are also special cultural activities on Po Toi, which include
Chinese Opera and dragon-boat racing during Festival (I EREE) and
sea-weed collecting.

Given the facts above, I OBJECT to the Draft Po Toi Islands OZP (Plan No.
S/I-PTI/1), and would like to urge the Town Planning Board (TPB) to
carefully consider the recommendations below. : TPB should recognize the
significant ecological, geological and cultural value of Po Toi Islands.,
TPB should support the current "Conservation Area" (CA) zoning, which is
primarily for conservation and generally against development. The CA zoning
should expand into the "Residential (Group D)" (R(D)) zoning in order to
provide better protection to the important habitats within the R(D) zone.,
TPB should object to the "Residential (Group D)" (R(D)) zoning, which is
primarily for upgrading of existing temporary structures and for low-rise,
low-density residential developments. The R(D) zone is located at the
mature woodland next to the pier. Any development in the area would cause
adverse impact on the woodland which is an important foraging and roosting
location for migratory birds. The area should be rezoned as "Conservation
Area" (CA), which "redevelopment of houses" can be applied through the TPB
and considered on a case-by-case basis., TPB should ensure the mature trees
at the north of the V-zone are properly protected. Any future Small House
development should avoid areas of mature trees and each application should
only be considered by the TPB on a case-by-case basis., TPB should
recognize the limitations of the statutory control of zonings under the
Town Planning Ordinance, in which the development of recreational
facilities (with overnight accommodation) may lead to irreversible
ecological impacts on Po Toi Islands. Therefore, TPB should not support
such recreational developments unless the islands are under active
management by the Authorities (i.e., zoned as Country Park and managed by
the Agriculture, Fisheries and Conservation Department)., TPB should
support the designation of the Po Toi Islands as Country Park for
comprehensive management and protection under the Country Park Ordinance.
The designation of Country Park would prevent any haphazard developments
which may cause adverse and irreparable impact to the Po Toi Islands, and
would benefit local residents as well as visitors by provision of basic
infrastructure and some recreational utilities.

Yours faithfully, : Chi Wai Chow
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tpbpd —_
A WOO Ming Chuan [wchuan@hkbws.org.hk]

FHEHEE: 09H0652015FE 28— 10:14

W Town Planning Board ‘ .

x5 Comments on Representations of Draft Po Toi Islands OZP No. S/I-PTI/1

B4 20150609_Po Toi_Comments. HKBWS(final).pdf

Dear Sir/Madam,

Our comments on the captioned is attached.

Best Regards,

WOO Ming Chuan (Ms)

Conservation Officer

Hong Kong Bird Watching Society

7C, V Ga Building, 532 Castle Peak Road, Lai Chi Kok, Kowloon, Hong Kong
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Secretary, Town Planning Bo;ard

15/F, North Point Government Offices
333 Java Road, North Point, Hong Kong
(E-mail: tpbpd@pland.gov.hk)

By email only
9 June 2015
Dear Sir/Madam, WATCHING
SOCIETY
Comments on Representations of the Draft Po Toi Islands Outline Zoning Plan Since 1957 iz
No. S/I-PTI/1 Incorporated with
limited liability

BT —

The Hong Kong Bird Watching Society (HKBWS) (Representation No. R13) would like
comment on various representations made for the draft Po Toi Islands Outline Zoning )l

Plan No. S/I-PTI/1. TRy
BirdLife
INTERNATIONAL

TPB/R/S/I-PTI/1-4, 11-12, 14-17 ' . PARTNER

The HKBWS agrees with the following points made by various environmental NGOs (R4, # = = @ = &
R11-12, R14-17). Po Toi has unique and high ecological, geological, landscape and

cultural value, which should be well conserved (R4, R11-12, R14-17). There are

potential adverse ecological impacts of residential developments (i.e., in Village Type

Development (V) zone and Residential (Group D) (R(D)) zone) on Po Toi, such that

important bird habitats would be disturbed (R11-17). ‘Holiday camps in the

Conservation Area (CA) would also cause potential adverse ecological impacts on the

surrounding habitats (R13-16).

We oppose to columbarium development on Po Toi as proposed by R9-10 (R11, R14)
and agree that R(D) zoning should be rezoned as CA (R4, R11-12, R15). We support Po
Toi to be designated as a Site of Special Scientific Interests “SSSI” (R4, R11-12, R14) and
ultimately designated‘as a “Country Park” (R4, R14, R17).

TPB/R/S/I-PTI/1-5-6 _
The HKBWS agrees with Mr. Z&f% (R5) and SE& ER/AFT T{ERSE4E (R6) that the
ecological environment on Po Toi should be protected and should not be rezoned for

memorial garden or columbarium use. However, we are concerned that expanding
the V zone would intrude into the mature trees and woodland at the northern
boundary of the current V zone, which is an important bird area on Po Toi. The recent
Hong Kong and China first record of the ljima's Leaf Warbler (Phylloscopus ijimae) was

iyt :  BRAEZRATLESRREEAETRCE W Tel.No.: 2377 4387
Address: 7C, V Ga Building, 532 Castle Peak Road, 3R Fax.No.:2314 3687
Lai Chi Kok, Kowloon, Hong Kong BEL E-mail.: hkbws@hkbws.org.hk



found on the mature trees near the V zone. Therefore, we do not agree with the
expansion of V zone as proposed by R6. Nevertheless, we would like to thank R6 for
supporting our recommendation of designating Po Toi as Country Park.

TPB/R/S/1-PTI1/1-7
Islands District Council Member Ms Yu Lai Fan (R7) mentioned that the current

conservation zonings would limit future developments and opportunities for tourism.
However, it is the peaceful natural environment of Po Toi that the visitors admire; some
of their comments are “can't believe one is in Hong Kong”, “If you want to see a little of
the ‘real’ Hong Kong, then Po Toi island is a perfect destination - forget the high rise
buildings and roads crammed with thousands of people, this island has one small
fishing village...”*, etc. It is obvious that the highlights and attractions of Po Toi are its
tranquil rural setting, its spectacular geological features, its lively cultural practices
during festive periods, and its remote and pristine natural environment which is
suitable for the stopping over of migratory birds. The lack of large-scale development
and the limited amount of visitors (e.g., unlike Cheung Chau and Lamma Island, where
there are influx of enormous amount of visitors especially during weekends and
holidays) have kept Po Toi intact for many decades. The HKBWS considers that the
current conservation zonings would help to conserve the aforementioned
characteristics of Po Toi for the ongoing enjoyment of the general public and our future
generations. It is important that there is a balance between recreation and
conservation for the sustainable development of Po Toi. Given the ecological
sensitivity of Po Toi Islands, we therefore propose the islands to be designated as
Country Park. This would fully protect this important migratory bird hot-spot as well
as providing some recreational facilities for visitors, creating a better balance between
conservation, education and recreation in this ecologically sensitive area.

TPB/R/S/I-PTI/1-8
The HKBWS objects to Mr. Chau Kwok Ming (R8)’s proposal of expanding the V zone to

the Wan Chai area. As mentioned in our submission, the mature trees and woodland
immediately adjacent to the current V zone and in the Wan Chai area are bird hot-spots.
The importance of such habitats is also recognized in the Notes of the OZP, “...The
coastal areas of Tai Wan and Wan Tsai are covered with coastal woodland vegetation
including large native mature trees within Po Toi village, mangroves and shrubland with
tree clumps, which serves as a significant ecological resource to sustain the migratory

1

http://www.tripadvisor.com/Attraction_Review-g294217-d654295-Reviews-Po_Toi_Island-Hong_Kong.ht
ml



birds..”2.

We are concerned the population supported by a V zone of such size as proposed by R8
would cause significant human disturbances to the surrounding ecologically sensitive
habitats for migratory birds, Romer’s tree frog and other wildlife. Moreover, since
there are no sewerage treatment facilities on the island, villagers would rely on the use
of the septic tank soakaway system. However, relevant Government Authorities
already recognised the water pollution and public health problems generated by septic
tank system®. We are concerned the proposed population would overload the natural
treatment capacity for sewerage, hence causing water pollution to the waters of Po Toi.

R8 also proposed to reserve land for Eco-lodge or Youth Hostel development. Indeed,
the presence of rare migratory birds, the spectacular scenery and the interesting
geology features on Po Toi attracts a growing number of visitors. We do recognize
there is a need for some recreational facilities, yet conservation of habitats for
migratory birds MUST come first. Under the current statutory control of zonings
under the Town Planning Board Ordinance (Cap. 131), the management and operation
of the recreational facilities cannot be regulated and controlled. There are also no
standards or guidelines for these kinds of development. We are concerned such
~development would introduce more human disturbances and degrade the habitat
quality on the island. Moreover, given that there are very limited electricity and
water supply, and no drainage and sewerage systems on the island, any development
leading to an increase in population (residents/visitors) on the island would require
additional facilities and infrastructures, which will likely to cause more destruction of
habitats on the island. Therefore, we consider that the development of recreational
facilities with overnight accommodation would potentially threaten Po Toi as a crucial
re-fuelling stop for migratory birds.

TPB/R/S/1-PT1/1-9-10

The HKBWS objects to the Great Peace Investment Limited (R9)’s proposal of rezoning
the CA zone at Po Toi Island D.D. Lot No. 1158 into “Other Specified Use” annotated
“Memorial Garden with Columbarium” zone, and the proposal of Splendid Resource
Inc. and Sky Pacific Limited (R10) of rezoning CA to “Other Specified Use” annotated

“Columbarium” zone. We consider that columbarium development is not compatible
with Po Toi’s tranquil rural setting, its spectacular geological features and its pristine
natural environment.

2 Section 7.2.2(a) of the Explanatory Statement
3 http://www.dsd.gov.hk/EN/Files/OpenDay2012/PDF/Sewage_Treatment_07.pdf



Burning incense, paper offering and joss paper is a common practice for paying respect
to ancestors. Even if these are not allowed inside the columbarium, people may still
do it outside the premises, causing a fire risk to the natural habitats on Po Toi. In Qing
Ming Festival this year, the Fire Services Department received about 151 reports of hill
fires in Hong Kong*>®. The festive periods for paying respect to ancestors, are also
the period when spring and autumn migratory birds stop over at Po Toi. We are
concerned the columbarium development on Po Toi would increase the fire risk on the
island and increase the potential loss of foraging and roosting habitats (i.e., caused by
hill fires) for the migratory birds. Even if there are no hill fire events, the columbaria
would attract a large amount of visitors going to Po Toi for “tomb sweeping” (R9
propos