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Section 16 Planning Application for  

Proposed Temporary Eating Place for a Period of 5 Years at G/F, No. 3 David 

Lane, Sai Ying Pun, Hong Kong 

 

Background 

The application premises involves Ground Floor of No.3 David Lane in Sai Ying Pun (Figures 

1 and 2 refer), with a gross floor area of about 51.79m2 (Please refer to the attached Layout 

Plan and the General Building Plan). The application premises is currently vacant, and it is 

intended to utilise the application premises for the proposed use (i.e. Proposed Temporary 

Eating Place for a Period of 5 Years). 

Justifications 

• The application premises is located in an area with low- to high-rise residential 

buildings, featuring commercial establishments like restaurants on the lower floors. 

The proposed eating place is similar in scale and nature to existing establishments, 

making it compatible with the local environment and unlikely to cause any issues for 

the neighbourhood. 

 

• Individual unit on 1/F above the application premises is currently vacant and is 

accessible via a separate staircase connected to G/F directly at No.4 David Lane 

(Illustration 1 refers). This would avoid nuisance to potential users on the upper floor 

of the subject buildings. The proposed use will operate indoors only, from 8:00 a.m. to 

11:00 p.m. (Monday to Sunday, including Public Holidays). In order to minimise 

nuisance to the neighbourhood, there will be no outdoor seating accommodation nor 

any kind of outdoor activities. Customers will queue up in the designated indoor waiting 

areas inside the eating place, as shown in the layout plan. As it involves light meals 

and beverages, no significant noise or environmental impacts are expected for the 

residential neighborhood.  

 

• The "G/IC" zone where the application premises is located currently has no designated 

use (Figure 3 refers), making the proposed temporary use appropriate and flexible for 

future changes. Upon expiry of the planning approval, the Board can adjust the 

approval period to less than five years and has the authority to decide on any future 

applications. Therefore, the temporary nature of the proposed use will not jeopardise 

the long-term planning intentions for the "G/IC" zone. 

 

• The application premises has no direct vehicular access but is well served by various 

public transport services.(Figure 4 refers). Located just a minute's walk from Sai Ying 

Pun Station and close to several bus and minibus stops, customers will access the 

proposed eating place by public transport and by foot, resulting in no adverse vehicular 

traffic impact. Pedestrian access is via David Lane, a dead-end alley serving nearby 

buildings. The main entrances of adjacent buildings face Second Street, reducing 

traffic on David Lane. Given the small scale of the proposed use, the existing 

infrastructure is deemed adequate to handle any slight increase in foot traffic, with no 

adverse impacts anticipated. 

 



• Loading and unloading activities are proposed to take place either on Second Street 

(near No. 52 Second Street) or on Third Street (near No. 67 Third Street), both of which 

are located within 50m distance from the application premises (Figure 5 refers). The 

unloaded goods will be transported to the application premises via Centre Street and 

David Lane by foot. In view of the small-scale nature of the proposed use, 

loading/unloading activities will be carried out approximately 2-3 times a week which 

will be minimal and infrequent.   

 

• The application premises is currently vacant and has an unattractive façade 

(Illustration 1 refers). The proposed use presents an opportunity for refurbishment, 

including repainting and furnishing, which would enhance the street environment and 

create a pleasant gathering space for residents and visitors.  The proposed eating 

place would bring vitality to the area and reinforce the district characteristic. 

 

• The application premises in downtown Sai Ying Pun is highly accessible and has 

development potential. Given Hong Kong's land shortage, leaving the site vacant 

would waste valuable resources. The proposed use would optimize this location by 

providing essential food and beverage facilities for residents and visitors, without 

requiring large-scale development or increased floor area. The proposed use will allow 

an effective and efficient use of the premises to serve the local community. 

 

• Three similar applications (Nos. A/H3/431, A/H3/443 and A/H3/447) covering the same 

“G/IC” zone of the Current OZP for proposed temporary eating place for a period of 5 

years was approved with conditions on a temporary basis by the MPC on 12.8.201, 

09.07.2021 and 13.01.2023 respectively.  Considering the current application carries 

a similar site context, scale and nature, and is situated between the premises of the 

approved applications, the approval of the current application would be in line with the 

previous decision of the MPC and would by no means set an undesirable precedent 

for other similar applications. 

 

• The proposed use would be in line with the Town Planning Board Guidelines for 

Application for Development/ Redevelopment within "G/IC" zone for uses other than 

G/IC uses under Section 16 of the Town Planning Ordinance in the sense that: (a) 

considering that there is currently no designated G/IC use for the “G/IC” zone and that 

the proposed use is temporary in nature, it would not delay the implementation of any 

GIC facilities within the "G/IC" site; (b) the proposed use is compatible with the 

surrounding areas in terms of land use, scale and development intensity; (c) the 

proposed development would be sustainable in terms of the capacities of existing 

infrastructure; and (d) the proposed development is not susceptible to adverse 

environmental impacts. 

In view of the above, it is sincerely hoped that the Board will give favourable consideration 

to approve the current application for a temporary period of 5 years. 
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Planning Application No. A/H3/45  Responses to Comments Table 

Section 16 Planning Application for Proposed Temporary Eating Place for a Period of 5 Years at G/F,  

No. 3 David Lane, Sai Ying Pun, Hong Kong 

  

 

 

 

Department Date Comments Responses to Departmental Comments 

Drainage 

Services 

Department 

25.6.2025 Please note that we basically have no objection to the application from 

drainage point of view. The applicant shall advise if there is any alternation 

to the existing stormwater drainage and sewerage discharge points from the 

proposed development. The applicant is required to demonstrate to this 

office with hydraulic calculations that the existing downstream public 

stormwater drainage and sewerage facilities have adequate capacity to 

accommodate the flow from the proposed development should there by any 

alterations.  

Please note that there will be no alternation to the existing stormwater 

drainage and sewerage discharge points from the proposed development.  

 



 

 

 

Relevant Extract from the Town Planning Board Guidelines No. 16 

for ‘Application for Development/Redevelopment within 

“Government, Institution or Community” (“G/IC”) zonefor uses other than G/IC uses’ 

(TPB PG-No. 16) 

 

 

TPB PG-No. 16 is relevant to this application and the relevant main planning criteria are 

summarised below:- 

 

(a) the proposed development should not adversely affect the normal operation of the 

existing government, institution or community (GIC) facilities nor delay the 

implementation of the planned GIC facilities, if any, within the “G/IC” site. 

Temporary reprovisioning, if necessary, should be provided prior to the completion 

of the proposed development; 

 

(b) the proposed development should be compatible in land-use terms with the 

surrounding areas; 

 

(c) the scale and intensity of the proposed development should be in keeping with that of 

the adjacent area; 

 

(d) the proposed development should be sustainable in terms of the capacities of existing 

and planned infrastructure; and 

 

(e) the proposed development should not be susceptible to adverse environmental 

impacts. 
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Similar s.16 Applications for Temporary Eating Place Use within “G/IC” zone  

on the Sai Ying Pun & Sheung Wan Outline Zoning Plan 

 

 

Approved Applications 

 

Application 

No. 

Location Proposed/Applied Use(s) Date of 

Consideration 

(MPC) 

Approval 

Condition(s) 

A/H3/431 G/F, 4 David Lane, 

Sai Ying Pun, 

Hong Kong 

Proposed Temporary Eating 

Place for a Period of 5 Years 

12.8.2016 (1), (4) 

A/H3/443 G/F, 4 David Lane, 

Sai Ying Pun, 

Hong Kong 

Renewal of Planning 

Approval for Temporary 

Eating Place for a Period of 

5 Years 

9.7.2021 (2), (4) 

A/H3/447 G/F, 1-2 David 

Lane, Sai Ying 

Pun, Hong Kong 

Proposed Temporary Eating 

Place for a Period of 5 Years 

13.1.2023 (3), (4) 

 

Approval Condition(s) 

(1) The submission and implementation of fire service installations and water supplies for fire 

fighting. 

(2) The existing fire service installations implemented at the premises should be maintained at all 

times during the planning approval period. 

(3) The submission and implementation of a fire service installations proposal. 

(4) Revocation of planning approval if condition (1), (2) or (3) is not complied with during the 

planning approval period. 
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A/H3/451 

 

 

Recommended Advisory Clauses 

 

 

(a) to note the comments of the District Lands Officer/Hong Kong West and South, Lands 

Department (LandsD) that the application premises (the Premises) is not covered by 

any Offensive Trade Licence (“OTL”).  For the proposed eating place use, the owner 

of the Premises has to apply to LandsD for an OTL to carry on the trades of sugar 

baker, oilman, butcher, victualler and tavern-keeper contained in the offensive trades 

clause.  Pursuant to Lands Administration Office Practice Note Issue No. 3/2023 

issued by LandsD on 31.3.2023 (“the Practice Note”), LandsD would relax the 

requirement of applying for an OTL for the operation of a business which requires one 

or more of the eleven types of licences granted by the Director of Food and 

Environmental Hygiene or the Liquor Licensing Board respectively (collectively “the 

Statutory Licences”).  Upon the grant of any of the Statutory Licences to a lot or 

premises, an OTL would be deemed to be granted to the owner of the concerned lot or 

premises by LandsD.  Upon the expiration or cancellation of all relevant Statutory 

Licences, the OTL deemed to be granted shall automatically terminate and cease to 

have effect. The owner of the Premises shall refer to the Practice Note which can be 

downloaded from LandsD’s website for details of the Statutory Licences and criteria 

for application of the OTL.  The proposed eating place use for the Premises shall be 

covered by a valid OTL and/or the OTL deemed to be granted pursuant to the 

aforementioned Practice Note; 

 

(b) to note the comments of the Commissioner for Transport (C for T) that the section of 

Centre Street between Second Street and Third Street is designated as prohibited zone.  

Drivers of all motor vehicles, except those with permits issued by C for T, are 

prohibited from driving vehicles into the prohibited zone 24 hours daily.  

Loading/unloading shall be confined along kerbside without no-stopping restrictions.  

C for T has the rights to impose, alter or cancel any no-stopping restrictions to cope 

with changing traffic conditions and needs.  The road space and kerbside would not 

be reserved for any exclusive uses of the subject development; 

 

(c) to note the comments of the Project Coordinator/Railway Development 2-3, Railway 

Development Office, Highways Department (HyD) that the Premises falls within the 

railway protection boundary of the existing MTR Island Line.  With reference to 

Development Bureau Technical Circular (Works) No. 1/2019 and/or Practice Notes for 

Authorized Persons, Registered Structural Engineers and Registered Geotechnical 

Engineers (PNAP) APP-24, the applicant should consult MTR Corporation Limited in 

respect to the operation, maintenance, safety and any future works required for the 

existing Island Line; 

 

(d) to note the comments of Director of Environmental Protection that the applicant 

should comply with all relevant pollution control ordinances and follow the 

recommendations stipulated in Environmental Protection Department (EPD) Guideline 

“Control of Oily Fume and Cooking Odour from Restaurant and Food Business”;  
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A/H3/451 

 

(e) to note the comments of the Director of Food and Environmental Hygiene that under 

the Food Business Regulation (Cap. 132X), any person intending to operate a food 

business involving the sale of meals or unbottled non-alcoholic beverages (excluding 

Chinese herb tea) for consumption on the premises must obtain a restaurant licence, 

except a factory canteen or any business carried on by a hawker who is the holder of a 

licence under the Hawker Regulation (Cap.132AI).  Licensee of restaurant licences 

shall at all times comply with fire safety requirements issued by the Director of Fire 

Services.  If the applicant plans to prepare and/or manufacture food for sale for 

human consumption off the premises, or sale of non-bottled drinks, frozen confections, 

milk, shell fish (hairy crab) or other restricted foods at any premises, relevant food 

factory licence and / or permit relevant to the type of proposed business must be 

obtained from the Food and Environmental Hygiene Department before 

commencement of such business; 

 

(f) to note the comments of the Chief Engineer/Hong Kong & Islands, Drainage Services 

Department (DSD) that the applicant is required to demonstrate to DSD with hydraulic 

calculations that the existing downstream public stormwater drainage and sewerage 

facilities have adequate capacity to accommodate the flow from the proposed 

development should there be any alterations.  Any proposed sewage connection(s) 

shall be submitted to EPD, which is the planning authority of sewerage infrastructure, 

for approval; 

  

(g) to note the comments of the Chief Building Surveyor/Hong Kong West, Buildings 

Department that adequate means of escape, means of access for firefighting and rescue, 

and fire resisting construction should be provided in accordance with the Building 

(Planning) Regulations (B(P)R), the Building (Construction) Regulation, and the Code 

of Practice for Fire Safety in Buildings 2011.  Barrier free access and facilities should 

be provided in accordance with B(P)R and the Design Manual: Barrier Free Access 

2008.  The applicant should also observe the licensing requirements imposed by the 

relevant licensing authority; and 

 

(h) to note the comments of the Director of Fire Services that detailed fire services 

requirements will be formulated upon receipt of formal submission of general building 

plans or referral of application via relevant licensing authority, as appropriate.  
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