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Relevant Interim Criteria for Consideration of Application for
New Territories Exempted House (NTEH)/Small House in New Territories

(promulgated on 7.9.2007)

(a) sympathetic consideration may be given if not less than 50% of the proposed NTEH/Small
House footprint falls within the village ‘environs’ (‘VE’) of a recognized village and there
is a general shortage of land in meeting the demand for Small House development in the
“Village Type Development” (“V”) zone of the village;

(b) if more than 50% of the proposed NTEH/Small House footprint is located outside the ‘VE’,
favourable consideration could be given if not less than 50% of the proposed NTEH/Small
House footprint falls within the “V” zone, provided that there is a general shortage of land
in meeting the demand for Small House development in the “V” zone and the other criteria
can be satisfied;

(c) development of NTEH/Small House with more than 50% of the footprint outside both the
‘VE’ and the “V” zone would normally not be approved unless under very exceptional
circumstances (e.g. the application site has a building status under the lease, or approving
the application could help achieve certain planning objectives such as phasing out of
obnoxious but legal existing uses);

(d) application for NTEH/Small House with previous planning permission lapsed will be
considered on its own merits.  In general, proposed development which is not in line with
the criteria would normally not be allowed.  However, sympathetic consideration may be
given if there are specific circumstances to justify the cases, such as the site is an infill site
among existing NTEHs/Small Houses, the processing of the Small House grant is already
at an advance stage;

(e) if an application site involves more than one NTEH/Small House, application of the above
criteria would be on individual NTEH/Small House basis;

(f) the proposed development should not frustrate the planning intention of the particular zone
in which the application site is located;

(g) the proposed development should be compatible in terms of land use, scale, design and
layout, with the surrounding area/development;

(h) the proposed development should not encroach onto the planned road network and should
not cause adverse traffic, environmental, landscape, drainage, sewerage and geotechnical
impacts on the surrounding areas.  Any such potential impacts should be mitigated to the
satisfaction of relevant Government departments;

(i) the proposed development, if located within water gathering grounds, should be able to be
connected to existing or planned sewerage system in the area except under very special
circumstances (e.g. the application site has a building status under the lease or the applicant
can demonstrate that the water quality within water gathering grounds will not be affected
by the proposed development*);
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(j) the provision of fire service installations and emergency vehicular access, if required,
should be appropriate with the scale of the development and in compliance with relevant
standards; and

(k) all other statutory or non-statutory requirements of relevant Government departments must
be met.  Depending on the specific land use zoning of the application site, other Town
Planning Board guidelines should be observed, as appropriate.

*i.e. The applicant can demonstrate that effluent discharge from the proposed development will
be in compliance with the effluent standards as stipulated in the Water Pollution Control
Ordinance Technical Memorandum.



Previous Applications involving the Site

Rejected Applications

Application No. Proposed Uses/Developments
Date of

Consideration
(RNTPC/TPB)

Rejection
Reasons

1. A/YL-PH/369* Proposed Three New Territories
Exempted Houses (Small Houses)

1.6.2001 (1) to (5)

2. A/YL-PH/406* Proposed Three New Territories
Exempted Houses (Small Houses)

15.11.2002
(Upon review)

(1), (2), (4),
(5)

3. A/YL-PH/449* Proposed Three New Territories
Exempted Houses (Small Houses)

24.10.2003 (1), (4), (5),
(6)

*The above applications were submitted by the same applicants, who are indigenous villagers of Wang Toi Shan
and Ha Che respectively as confirmed by the Indigenous Inhabitant Representatives. They are different from the
applicant of the current application.

Rejection Reasons

(1) The proposed development was not in line with the planning intention of the “Agriculture”
zone.

(2) Village house development should be sited on land zoned “Village Type Development”
(“V”) to ensure orderly development and provision of infrastructural facilities.

(3) The proposed development of Small Houses would necessitate tree felling due to site
formation works and construction of the houses.  The rural landscape setting of the area
would be adversely affected.

(4) Approval of the application would set an undesirable precedent for other similar
applications.  The cumulative effect of approving such similar applications would result
in a general degradation of the environment of the area.

(5) There was insufficient information in the submission to demonstrate why suitable sites
within “V” zone in the area could not be made available or identified for the proposed
development.

(6) The proposed development did not comply with the interim criteria for assessing planning
applications for New Territories Exempted House/Small House development in that there
was no shortage of land within the “V” zone for Tsat Sing Kong to meet the demand
forecast for Small House development.
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Government Departments’ General Comments

1. Land Administration

Comments of the District Lands Officer/Yuen Long, Lands Department:

� the mother lot of the application lots of the application Site (the Site), i.e. Lot No. 270
in D.D. 110, is governed by Block Government Lease and described as Agriculture.
The applications lots are Old Scheduled agricultural lots.  No structures are allowed to
be erected on the applications without the prior approval of the Government as
stipulated under the Block Government Lease;

� has adverse comment on one of the application lots of the Site (i.e. Lot 270 S.G. in
D.D. 110) as a Warning Letter was issued on 10.6.2021 against Lot 270 S.G in D.D.
110 (which was subsequently subdivided into various lots including Lot 270 S.G ss.1
in D.D. 110) due to lease breaches.  Small House application will be required to rectify
the breaches and deregistered the said Warning Letter before the Small House
application made on the Site can be considered;

� the Site falls within the village environs of Tsat Sing Kong of Pat Heung;

� no Small House application at the Site has been received or being processed, and no
modification of tenancy/Building Licence at the Site at this juncture;

� the number of outstanding Small House applications for Tsat Sing Kong is 4.  As
provided by the Indigenous Inhabitant Representative of Tsat Sing Kong, the number
of 10-year Small House demand for Tsat Sing Kong is 300; and

� advisory comments are at Appendix V.

2. Traffic

Comments of the Commissioner for Transport:

� no adverse comment on the planning application from traffic engineering perspective;

� although additional traffic generated by the proposed Small House is not significant,
the permission of the development outside the “Village Type Development” zone will
however set an undesirable precedent case for similar applications in the future.  The
resulting cumulative traffic impact could be substantial;

� the application involving construction of one Small House only can be tolerated on
traffic grounds; and

� advisory comments are at Appendix V.
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3. Environment

Comments of the Director of Environmental Protection:

� no objection to the application from environmental planning perspective;

� in view of the small scale of the proposed Small House, the application alone is
unlikely to cause major pollution; and

� advisory comments are at Appendix V.

4. Drainage

Comments of the Chief Engineer/Mainland North, Drainage Services Department (DSD):

� no objection in principle to the application from public drainage point of view;

� the Site is in an area where no DSD stormwater drain and public sewerage connection
are available; and

� advisory comments are at Appendix V.

5. Fire Safety

Comments of the Director of Fire Services:

� no in-principle objection to the application;

� the proposed Small House shall not encroach on any existing emergency vehicular
access (EVA) or planned EVA under application in accordance with the Lands
Department’s record; and

� advisory comments are at Appendix V.

6. Landscape Aspect

Comments of the Chief Town Planner/Urban Design and Landscape, Planning Department:

� no adverse comment on the application from landscape planning perspective;

� with reference to the aerial photo of October 2024, the Site is located in a rural inland
plain landscape character comprising temporary structures, open storages, village
houses, vacant lands and scattered tree groups;

� with reference to the site photos taken in August 2025, the Site has generally been
cleared and compacted/hard-paved.  The proposed Small House development is
considered not entirely incompatible with the landscape setting in the proximity.
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Significant adverse landscape impact within the Site from the proposed use is not
anticipated; and

� advisory comments are at Appendix V.

7. Nature Conservation

Comments of the Director of Agriculture, Fisheries and Conservation:

� no comment on the planning application from nature conservation perspective.



Recommended Advisory Clauses

(a) to note that the permission is only given to the proposed Small House development under
application.  If provision of an access road is required for the proposed development, the
applicant should ensure that such access road (including any necessary filling/excavation
of land) complies with the provisions of the relevant statutory plan and obtain planning
permission from the Town Planning Board where required before carrying out the road
works;

(b) to note the comments of the District Lands Officer/Yuen Long, Lands Department
(LandsD) that should planning approval be given to the subject planning application and
Small House (SH) application is received and due for processing, he will consider that
SH application acting in the capacity as the landlord at its sole discretion in accordance
with the New Territories SH Policy.  There is no guarantee that such SH application will
be approved.  Any SH application, if approved will be subject to such terms and
conditions including, among others, the payment of premium and/or administrative fees
may be imposed by LandsD;

(c) to note the comments of the Commissioner of Transport that the local village access
leading to the application site (the Site) from Kam Tai Road is not managed by Transport
Department (TD);

(d) to note the comments of the Chief Highway Engineer/New Territories West, Highways
Department (HyD) that:

(i) HyD is not responsible for the maintenance of any access connecting the Site and
Kam Tai Road including the local track; and

(ii) adequate drainage measures should be provided to prevent surface water running
from the Site to nearby public road and drains;

(e) to note the comments of the Director of Environmental Protection that:

(i) the applicant shall follow the good engineering practice set out in ‘Recommended
Pollution Control Clauses for Construction Contracts’;

(ii) the applicant shall follow the relevant guidelines and requirements in relevant
Professional Persons Environmental Consultative Committee Practice Notes
(ProPECC PNs) in particular the ProPECC PN 1/23 ‘Drainage Plans subject to
Comment by the Environmental Protection Department’;

(iii) the applicant shall provide adequate supporting infrastructure facilities for proper
collection, treatment and disposal of waste/wastewater generated; and

(iv) the applicant shall meet the statutory requirements under relevant environmental
legislation;

(f) to note the comments of the Chief Engineer/Mainland North, Drainage Services
Department (DSD) that the Site is in an area where no DSD stormwater drain and public
sewerage connection are available.  The applicant is advised to undertake all necessary
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precautionary measure during construction to avoid muddy water and debris flushed into
existing drains;

(g) to note the comments of the Director of Fire Services that:

(i) the applicant shall observe ‘New Territories Exempted Houses - A Guide to Fire
Safety Requirements’ which is administrated by LandsD;

(ii) the proposed Small House shall not encroach on any existing emergency vehicular
access (EVA) or planned EVA under application in accordance with LandsD’s
record; and

(iii) detailed fire safety requirements would be formulated upon receipt of formal
application referred by LandsD; and

(h) to note the comments of the Chief Town Planner/Urban Design and Landscape, Planning
Department that approval of the application does not imply approval of tree works, if any,
such as pruning, transplanting and felling.  The applicant shall seek comments and
approval of any proposed tree works from the relevant department prior to the
commencement of the works.




