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Previous s.16 Applications covering the Application Site 

 

Approved Applications 
 

Application 

No. 
Proposed Use(s)/Development(s) 

Date of  

Consideration 

(TPB/RNTPC) 

A/TM-LTYY/2 Residential / Retail Development 17.1.1997 

(Approved upon review) 

A/TM-LTYY/93 Proposed Residential Development with  

Retail Facilities 

14.6.2002 

A/TM-LTYY/151 Proposed Residential Development with  

Retail Facilities with a Minor Relaxation of  

Building Height Restriction  

(Amendments to the Scheme Previously 

Approved under Application No. 

A/TM-LTYY/93) 

10.8.2007 

 

A/TM-LTYY/290 Proposed Flat Development and Minor 

Relaxation of Plot Ratio and Building Height 

Restrictions 

27.3.2015 

 

A/TM-LTYY/426 Proposed Residential Development (Flat) with 

Shop and Services Use and Minor Relaxation 

of Plot Ratio and Building Height Restrictions 

19.5.2023 

 

Rejected Applications 

 

Application 

No. 
Proposed Use(s)/Development(s) 

Date of 

Consideration 

Rejection 

Reasons 

A/TM-LTYY/21 Residential / Commercial Development   28.8.1998 (i) to (iii) 

A/TM-LTYY/212 Proposed Flat, Shop and Services and 

Minor Relaxation of Building Height 

Restriction 

16.3.2012 (iv) to (vi) 

 

Rejection Reasons: 

 

(i) The proposed development encroaches upon the site of the existing Lam Tei Vegetable 
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Collection Centre (LTVCC). The proposed development would frustrate the operation of the 

LTVCC. There is no strong justification in the submission to include the area currently 

occupied by the LTVCC into the application site. 

 

(ii) The LTVCC is considered as a potential polluting use that may cause significant adverse 

environmental impacts to the proposed development. There is insufficient information in the 

submission to demonstrate that the proposed development would not be affected by the 

adverse environmental impacts generated by the LTVCC. 

 

(iii) The Traffic Impact Assessment in the submission is not satisfactory in that it has not 

demonstrated that the proposed development would not have adverse traffic impact on the 

local road network. Moreover, the design and provision of the car-parking spaces and 

vehicular access are not satisfactory. 

 

(iv) The proposed development comprising three residential blocks with full height noise 

barriers in between would result in a continuous facade which would have adverse visual 

impact and was considered incongruous with the urban fringe setting. 

 

(v) The building design of the proposed development could not meet the planning objective of 

promoting environmental sustainability through, inter alia, building separation. 

 

(vi) The applicant failed to demonstrate that the proposed development would not have adverse 

sewerage impact. 
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Similar s.16 Applications 

 

 

Within the subject “C” zone on the Lam Tei and Yick Yuen Outline Zoning Plan (OZP) 
 

Approved Applications 
 

Application 

No. 

Proposed Use(s)/Development(s) Date of Consideration 

(RNTPC) 

A/DPA/ 

TM-LTYY/40 

Residential Development 13.1.1995 

 
 

Rejected Applications 
 

Application 

No. 

Proposed Use(s)/Development(s) Date of 

Consideration 

(RNTPC) 

Rejection  

Reasons 

A/DPA/ 

TM-LTYY/7 

6-Storey Residential Building 4.3.1994 (i), (ii) and (iii) 

A/TM-LTYY/10 Commercial / Residential 

Development 

8.8.1997 (iv) and (v) 

 

 

Rejection Reasons: 

(i) The proposed development will be exposed to unacceptable noise impact from Castle Peak 

Road and the Light Rail Transit and no noise mitigation measures have been proposed in the 

submission. 

 

(ii) Insufficient information on vehicular access arrangement has been provided in the 

submission. 

 

(iii) The proposed car parking provisions and vehicular circulation arrangement are sub-standard. 

 

(iv) The development intensity of the proposed development is excessive. The proposed 

composite commercial/residential development with a combined plot ratio (PR) of 5 exceeds 

the maximum PR of 3.6 as specified on the draft Lam Tei and Yick Yuen OZP. Under section 

16(4) of the Town Planning Ordinance (the Ordinance), the Town Planning Board (the Board) 

may grant permission only to the extent shown or provided for or specified in the OZP. As 

the OZP only provides for application for minor relaxation of the PR restriction, the Board 

cannot, under section 16 of the Ordinance, grant planning permission to the proposed 

development. 

 

(v) The proposed development falls within the land requirement limits for the proposed West 

Rail. The approval of the application may affect the implementation of the railway. 
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Recommended Advisory Clauses 

 

(a) to note the comments of the District Lands Officer/Tuen Mun, Lands Department 

(DLO/TM, LandsD) that: 

(i) the lot owner has to apply to LandsD for a land exchange.  However, there is 

no guarantee that the land exchange application will be approved.  Such 

application, if received by LandsD, will be considered by LandsD acting in the 

capacity as the landlord at its sole discretion.  In the event any such application 

is approved, it would be subject to such terms and conditions including, among 

others, the payment of premium and administrative fee as may be imposed by 

LandsD;  

(ii) the applicant would be responsible for the management and maintenance for the 

section of the area underneath the viaduct and associated support columns of the 

currently within Tuen Ma Line subject to the approval of planning permission 

and land exchange application.  Relevant lease restriction would be imposed 

subject to departmental comment accordingly; 

(iii) the road improvement works are proposed along Castle Peak Road – Lam Tei so 

as to provide a vehicular access to the Development Site via an ingress/egress 

point off Castle Peak Road – Lam Tei (“the Proposed Road Works”).  

Comment and agreement should be sought from the Transport Department (TD) 

and Highways Department (HyD) on the Proposed Road Works; 

(iv) in the event that TD and/or HyD have no adverse comment on the extent of the 

Proposed Road Works but only agreed to take up the management and 

maintenance responsibilities respectively for section or sections of the newly 

formed road upon its completion, the remaining section or sections of the newly 

formed road shall be included to form part of the proposed regrant lot, the 

concerned road section or sections would exclusively serve the proposed 

development but no others; 

(v) apart from felling of 19 trees (including 3 trees of undesirable species) within 

the Development Site, 29 trees within the application site (the Site) but outside 

the Development Site were also proposed to be fell but without compensatory 

planting proposal.  Among the 29 proposed felling trees, some of them situated 

within 10 metres from the kerb of Castle Peak Road – Lam Tei is now being 

maintained by the Leisure and Cultural Services Department (LCSD). Hence, 

please consider to seek comment from LCSD on the Tree Preservation Proposal 

(TPP).  Besides, please also note that the TPP has not been checked and shall 

not be construed that agreement will be given to TPP; and 

(vi) since his office does not possess relevant technical knowledge, he shall defer to 

the concerned departments to offer comment on various technical assessments 

(including Traffic Impact Assessment, Visual Impact Assessment, Noise Impact 

Assessment, Air Quality Impact Assessment, Drainage Impact Assessment and 

Sewerage Impact Assessment etc.) submitted.  However, all mitigation 

measures, if any, proposed under the aforesaid technical assessments shall be 

confined to within the Development Site (i.e. the future regrant lot);  
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(b) to note the comments of the Chief Estate Surveyor/Railway Development, Lands 

Department (CES/RD, LandsD) that: 

(i) part of the Site falls underneath the strata of air space vested in Kowloon-Canton 

Railway Corporation (“KCRC”) for the operational purpose of West Rail under 

the West Rail Deed of Vesting (“the Vesting Deed”). The project proponent 

should ensure no vested air space would be affected or encroached by the 

project; 

(ii) part of the Site encroaches upon the Government land (GL) being managed and 

maintained by KCRC pursuant to the Vesting Deed. Subject to no adverse 

comment from relevant Government departments, the Government may demand 

redelivery of such area from KCRC as necessary for the application; and 

(iii) the Site falls within the West Rail Protection Boundary such that comment from 

MTR Corporation Limited (agent of KCRC) should be sought from railway 

protection perspective;  

(c) to note the comments of the Chief Highway Engineer/New Territories West, HyD 

(CHE/NTW, HyD) that;  

(i) the proposed arrangement of run-in/out should be commented by TD; 

(ii) the section of roads serving only the development should be maintained by the 

Lots owner; and 

(iii) for road to be managed and maintained by TD and HyD, it should be reverted 

back to GL; 

(d) to note the comments of the Chief Engineer/Rail Development 1-1, HyD (CE/RD1-1, 

HyD) that with reference to Development Bureau Technical Circular (Works) (DEVB 

TC(W)) No. 1/2019 and/or Practice Notes for Authorized Persons, Registered Structural 

Engineers and Registered Geotechnical Engineers (PNAP) APP-24, please consult 

MTR Corporation Limited (MTRCL) with respect to the operation, maintenance, safety 

and any future works required for the existing railway network;  

(e) to note the comments of the Chief Engineer/Mainland North, DSD (CE/MN, DSD) that:  

(i) there are existing drainage facilities maintained by DSD in the vicinity of the 

Site (Plan A-2a).  The applicant shall take extreme care when working in the 

vicinity of any existing drainage works in order not to disturb, interfere with or 

cause damage to them.  Any blockage or damage to the said works due to the 

proposed development shall be made good at the applicant’s cost; 

(ii) the applicant should construct and maintain the proposed drainage facilities 

properly whether within or outside the Lots and rectify them if they are found to 

be inadequate or ineffective during operation at their own expense. The 

applicant shall also be liable for and shall indemnify claims and demands arising 

out of any damage and/or nuisance caused by failure of their facilities/systems; 

and 

(iii) for any works to be undertaken outside the lot boundary, the applicant should 
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obtain prior agreement from DLO/TM, LandsD and/or the relevant private lot 

owners;  

(f) to note the comments of the Chief Town Planner/Urban Design and Landscape, 

Planning Department (CTP/UD&L, PlanD) that: 

(i) for compliance of site coverage of greenery requirements under PNAP APP-152, 

submission should be made to the Buildings Department (BD) for comments 

and approval; and 

(ii) approval of the application does not imply approval of tree works such as 

pruning, transplanting and felling.  Application for any tree works should be 

submitted to relevant departments for approval; 

(g) to note the comments of the Chief Engineer/Construction, Water Supplies Department 

(CE/C, WSD) that: 

(i) existing water mains will be affected (Plan A-2a). The cost of any necessary 

diversion shall be borne by the project proponent of the proposed development; 

(ii) in case it is not feasible to divert the affected water mains, a waterworks reserve 

within 1.5 metres from the center line of the water main shall be provided to 

WSD. No structure shall be built or materials stored within this waterworks 

reserve. Free access shall be made available at all times for staff of the Director 

of Water Supplies or their contractor to carry out construction, inspection, 

operation, maintenance and repair works; 

(iii) no trees or shrubs with penetrating roots may be planted within the Waterworks 

Reserve or in the vicinity of the water main; and 

(iv) the Government shall not be liable to any damage whatsoever and howsoever 

caused arising from burst or leakage of the public water mains within and in 

close vicinity of the Site; 

(h) to note the comments of the Director of Fire Services (D of FS) that:  

(i) the emergency vehicular access (EVA) provision shall comply with the standard 

as stipulated in Section 6, Part D of the Code of Practice for Fire Safety in 

Buildings 2011, which is administered by BD; and 

(ii) detailed fire services requirements will be formulated upon receipt of formal 

submission of general building plans; 

(i) to note the comments of the Chief Building Surveyor/New Territories West, BD 

(CBS/NTW, BD) that:  

(i) in this application, there is a 17-storey residential building proposed. Before any 

new building works are to be carried out on the Site, the prior approval and 

consent of the Building Authority (BA) should be obtained, otherwise they are 

unauthorised building works (UBWs). An Authorized Person should be 

appointed as the co-ordinator for the proposed building works in accordance 

with the Buildings Ordinance (BO);  

(ii) in connection with (i) above, the Site shall be provided with means of obtaining 

access thereto from a street and EVA in accordance with Regulations 5 and 41D 
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of the Building (Planning) Regulations (B(P)R) respectively; 

(iii) if any existing structures are erected on leased land without approval of BD (not 

being a New Territories Exempted House), they are unauthorised under BO and 

should not be designated for any approved use under the application; 

(iv) for UBWs erected on the leased land, including the existing structures under the 

application, enforcement action may be taken by the BA to effect their removal 

in accordance with BD's enforcement policy against UBWs as and when 

necessary. The granting of any planning approval should. not be construed as an 

acceptance of any existing building works or UBWs on the Site under BO; 

(v) if the proposed plot ratio is based on the assumption that Gross Floor Area (GFA) 

exemption will be granted for green/amenity features and non-mandatory/non- 

essential plant, rooms etc, the prerequisites in PNAP APP-151 and APP-152 

should be complied with; 

(vi) disregarding private car parking spaces from GFA calculation under the BO will 

be considered on the basis of the criteria set out in PNAP APP-2 during building 

plan submission stage; 

(vii) the provision of open space for domestic building should comply with 

Regulation 25 of the B(P)R; and 

(viii) detailed comments under BO to be provided during building plans submission;  

(j) to note the comments of the Director of Food and Environmental Hygiene (DFEH) that: 

(i) if the proposal involves any commercial/trading activities, its state should not as 

to be a nuisance or injurious or dangerous to health and surrounding 

environment; 

(ii) if the Food and Environmental Hygiene Department (FEHD) is requested to 

provide refuse collection service, FEHD shall be separately consulted; 

(iii) the applicant shall conduct, by all practical means, pest control measures to 

avoid infestation of pest including mosquitos and rodents at the site and its 

surroundings; and 

(iv) the associated works and operations shall not cause any environmental nuisance, 

pest infestation and obstruction to the surrounding. Also, for any waste 

generated from the commercial/trading activities, the applicant should handle on 

their own/at their expenses; and 

(k) to note the comments of the Director of Leisure and Cultural Services (DLCS) that: 

(i) LCSD trees located at Tree group 04 & 05 are being affected by the application 

(within the Development Site).  Yet, the survey data for four trees is different 

to her record (near lamp post FB2249 & FB2250), please review and provide 

updated information for her verification upon submission of the revised 

landscape proposal; 
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(ii) LCSD reserves comment on the Tree Preservation and Removal Proposal to be 

submitted by the applicant for the trees located outside the Development Site 

when it is available at detailed design stage and/or there are landscape works 

intended to be handed over to LCSD in future for maintenance in accordance 

with DEVB TC(W) No. 6/2015; and 

(iii) should any tree under LCSD maintenance be inevitably affected by the 

captioned, the project department should act in accordance with the prevailing 

DEVB TC(W) No. 4/2020 and relevant guidelines stipulated by DEVB and 

other departments.  The applicant should observe and adhere to the requirement 

of DEVB TC(W) No. 4/2020 for necessary compensatory arrangement. 
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