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Relevant Revised Interim Criteria for Consideration of
Application for NTEH/Small House in New Territories

(promulgated on 7.9.2007)

(a) sympathetic consideration may be given if not less than 50% of the proposed
NTEH/Small House footprint falls within the village ‘environs’ (‘VE’) of a
recognized village and there is a general shortage of land in meeting the demand for
Small House development in the “Village Type Development” (“V”) zone of the
village;

(b) if more than 50% of the proposed NTEH/Small House footprint is located outside the
‘VE’, favourable consideration could be given if not less than 50% of the proposed
NTEH/Small House footprint falls within the “V” zone, provided that there is a
general shortage of land in meeting the demand for Small House development in the
“V” zone and the other criteria can be satisfied;

(c) development of NTEH/Small House with more than 50% of the footprint outside both
the ‘VE’ and the “V” zone would normally not be approved unless under very
exceptional circumstances (e.g. the application site has a building status under the
lease, or approving the application could help achieve certain planning objectives
such as phasing out of obnoxious but legal existing uses);

(d) application for NTEH/Small House with previous planning permission lapsed will be
considered on its own merits. In general, proposed development which is not in line
with the criteria would normally not be allowed.  However, sympathetic consideration
may be given if there are specific circumstances to justify the cases, such as the site is
an infill site among existing NTEHs/Small Houses, the processing of the Small House
grant is already at an advance stage;

(e) an application site involves more than one NTEH/Small House, application of the
above criteria would be on individual NTEH/Small House basis;

(f) the proposed development should not frustrate the planning intention of the particular
zone in which the application site is located;

(g) the proposed development should be compatible in terms of land use, scale, design
and layout, with the surrounding area/development;

(h) the proposed development should not encroach onto the planned road network and
should not cause adverse traffic, environmental, landscape, drainage, sewerage and
geotechnical impacts on the surrounding areas.  Any such potential impacts should be
mitigated to the satisfaction of relevant Government departments;

(i) the proposed development, if located within water gathering grounds, should be able
to be connected to existing or planned sewerage system in the area except under very
special circumstances (e.g. the application site has a building status under the lease or
the applicant can demonstrate that the water quality within water gathering grounds
will not be affected by the proposed development^);
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(j) the provision of fire service installations and emergency vehicular access, if required,
should be appropriate with the scale of the development and in compliance with
relevant standards; and

(k) all other statutory or non-statutory requirements of relevant Government departments
must be met.  Depending on the specific land use zoning of the application site, other
Town Planning Board guidelines should be observed, as appropriate.

^i.e. the applicant can demonstrate that effluent discharge from the proposed development
will be in compliance with the effluent standards as stipulated in the Water Pollution
Control Ordinance Technical Memorandum.
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Similar Applications within the “AGR” Zone in the Vicinity of the Site
on the Lam Tsuen Outline Zoning Plan

Rejected Applications

Application No. Proposed Development Zoning Date of
Consideration

Rejection
Reasons

A/NE-LT/474 Proposed House
(NTEH - Small House)

“AGR”,
“V” 3.1.2014 R1, R2

A/NE-LT/536 Proposed House
(NTEH - Small House) “AGR” 8.5.2015 R1, R3

A/NE-LT/554 Proposed House
(NTEH - Small House) “AGR” 1.4.2016

(on Review) R1, R4

Rejection Reasons

R1. The proposed development was not in line with the planning intention of the "Agriculture"
(“AGR”) zone for the area which was primarily to retain and safeguard good quality
agricultural land/farm/fish ponds for agricultural purposes. It was also intended to retain
fallow arable land with good potential for rehabilitation for cultivation and other agricultural
purposes. There was no strong planning justification provided in the submission for a
departure from the planning intention.

R2. The proposed development did not comply with the "Interim Criteria for Consideration of
Application for New Territories Exempted House/Small House in the New Territories" in
that the applicant failed to demonstrate that the proposed development would not cause
adverse impact on landscape resources and water quality in the surrounding areas.

R3. The proposed development did not comply with the 'Interim Criteria for Consideration of
Application for New Territories Exempted House/Small House in the New Territories in that
the proposed Small House within the upper indirect Water Gathering Ground (WGG) might
not be able to be connected to the planned public sewers in the area. The applicant failed to
demonstrate in the submission that the proposed development located within the WGG
would not cause adverse impact on the water quality in the area.

R4. Land was still available within the “Village Type Development” (“V”) zone of Tai Mong
Che and Ma Po Mei which was primarily intended for Small House development. It was
considered more appropriate to concentrate the proposed Small House development within
the “V” zone for more orderly development pattern, efficient use of land and provision of
infrastructures and services.
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Detailed Comments from Relevant Government Departments

1. Land Administration

Comments of the District Lands Officer/Tai Po, Lands Department (DLO/TP,
LandsD):

(a) the applicant is an indigenous villager of Shui Wo Village as confirmed by the
Indigenous Inhabitant Representative (IIR). However, his eligibility of Small
House grant has yet to be ascertained;

(b) the application site (the Site) is held under Block Government Lease demised
for agricultural use and is not covered by Modification of Tenancy or Building
Licence.  No valid Small House application has been received by this office
from the applicant;

(c) the number of outstanding Small House applications and the number of 10-year
Small House demand for the villages concerned are as follows:

Villages
No. of outstanding

Small House applications
No. of 10-year

Small House demand*
Tai Mong Che 22 150
Ma Po Mei 7 50

(*The figure of 10-year Small House demand is estimated and provided by the
IIRs of Tai Mong Che and Ma Po Mei and the information so obtained is not
verified in any way by DLO/TP, LandsD)

(d) if and after planning approval has been granted by the Town Planning Board
(the Board), LandsD will process the Small House application when it is
received by LandsD. However, there is no guarantee that the Small House
application would be approved. If the Small House application is approved by
LandsD acting in the capacity as landlord at its sole discretion, such approval
will be subject to such terms and conditions as may be imposed by LandsD.
There is no guarantee to the grant of a right of way to the Small House
concerned or approval of the Emergency Vehicular Access thereto.

2. Agriculture

Comments of the Director of Agriculture, Fisheries and Conservation (DAFC):

(a) the Site is currently a piece of abandoned land.  There are active agricultural
activities in the vicinity, and agricultural infrastructure such as footpath and
water source is available.  The Site can be used for agricultural activities such
as open-field cultivation, greenhouses, plant nurseries, etc.;

(b) the Site possesses potential for agricultural rehabilitation. As such, the
application is not supported from agricultural point of view; and

(c) the Site is adjacent to a stream tributary that drains into the Lam Tsuen River



- 2 -

(Upper) Ecologically Important Stream.  Should the application be approved,
the applicant should be advised to make reference to Buildings Department
Practice Note for Authorized Persons and Registered Structural Engineers
ADV-27 to minimize adverse impacts on the stream.

3. Traffic

Comments of the Commissioner for Transport (C for T):

(a) the Small House development should be confined within the “Village Type
Development” (“V”) zone as far as possible. Although additional traffic
generated by the proposed development is not expected to be significant, such
type of development outside the “V” zone, if permitted, will set an undesirable
precedent case for similar applications in the future. The resulting cumulative
adverse traffic impact could be substantial; and

(b) notwithstanding the above, the application only involving development of a
Small House could be tolerated on traffic grounds.

4. Environment

Comments of the Director of Environmental Protection (DEP):

(a) does not support the application;

(b) the Site falls within “Agricultural” zone and is within the water gathering
ground (WGG).  The applicant proposes to connect the Small House to the
existing public sewer at Tai Mong Che; and

(c) it is noted that the feasibility of sewerage connection to public sewer is subject
to the site formation level.  Hence, there is insufficient information to
demonstrate that the proposed Small House could be connected to the public
sewer for sewage disposal.

5. Landscape

Comments of the Chief Town Planner/Urban Design and Landscape, Planning
Department (CTP/UD&L, PlanD):

(a) no objection to the application from landscape planning perspective;

(b) with reference to the aerial photo of 2021, the Site is located in an area of
settled valleys landscape character comprises small houses mainly within “V”
zone, farmland, clusters of tree groups and woodland at the further west.  The
proposed use under this application is considered not incompatible with its
surrounding environment;

(c) it is noted that self-seeded vegetation and some trees of common species in
fair condition along the south-western site boundary were removed. Given the
existing trees are common species, significant adverse impact on the landscape
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resources arising from the proposed use is not anticipated; and

(d) approval of the application does not imply approval of tree works such
pruning, transplanting and felling under lease.  The applicant is reminded to
seek approval for any proposed tree works from relevant departments prior to
commencement of the works.

6. Drainage and Sewerage

Comments of the Chief Engineer/Mainland North, Drainage Services Department
(CE/MN, DSD):

(a) if the application is approved, a condition on submission and implementation
of a drainage proposal for the Site is required to ensure that it will not cause
adverse drainage impact to the adjacent area and will not cause structural
instability / damage to the existing river embankment of Lam Tsuen River;

(b) the Site is in the vicinity of an existing streamcourse.  The applicant shall be
required to place all the proposed works (including fence wall) 3m away from
the top of the bank of the streamcourse.  All the proposed works in the vicinity
of the streamcourse should not create any adverse drainage impacts, both
during and after construction.  Proposed flooding mitigation measures if
necessary shall be provided at the resources of the applicant to the satisfaction
of the Director of Drainage Services;

(c) the applicant should be reminded to minimize the possible adverse
environmental impacts on the existing streamcourse in his design and during
construction;

(d) the applicant should have its own stormwater collection and discharge system
to cater for the runoff generated within the Site and overland flow from
surrounding of the Site, e.g. surface channel of sufficient size along the
perimeter of the Site; sufficient openings should be provided at the bottom of
the boundary wall/fence to allow surface runoff to pass through the Site if any
boundary wall/fence are to be erected. Any existing flow path affected should
be re-provided. The applicant should neither obstruct overland flow nor
adversely affect the existing natural streams, village drains, ditches and the
adjacent areas. The applicant should maintain the drainage systems properly
and rectify/modify the nearby existing/original drainage systems if they are
found to be inadequate or ineffective to accommodate the additional runoff
arisen from the development of the Site. The applicant shall also be liable for
and shall indemnify claims and demands arising out of damage or nuisance
caused by failure or ineffectiveness of the modified drainage systems caused
by their works;

(e) there are existing DSD maintained public sewers in the vicinity but the
feasibility of sewerage connection is subject to the site formation level;

(f) should the applicant choose to dispose of the sewage of the proposed
development through other means, views and comments from EPD should be
sought;
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(g) the applicants shall provide written consent(s) from relevant lot owner(s)
and/or LandsD’s permission for laying new drains/channels and/or
modifying/upgrading existing ones outside the Site or on government land
(where required); and

(h) the cost and work of drainage and sewerage connection as well as future
maintenance responsibility shall be borne by the applicant.

7. Fire Safety

Comments of the Director of Fire Services (D of FS):

(a) no in-principle objection to the application; and

(b) the applicant is reminded to observe “New Territories Exempted Houses – A
Guide to Fire Safety Requirements” published by LandsD.  Detailed fire safety
requirements will be formulated upon receipt of formal applications referred
by LandsD.

8. Water Supply

Comments of the Chief Engineer/Construction, Water Supplies Department (CE/C,
WSD):

(a) has reservation on the application as the feasibility of public sewerage
connection is subject to site formation level which cannot be ascertained at this
stage;

(b) the Site is located within upper indirect WGG and is situated less than 30m
from the nearest stream;

(c) the applicant should also note the following comments:

(i) the foul water drainage system of the proposed Small House can be
connected to the public sewerage system in the area and the applicant shall
connect the whole of the foul water drainage system to the public sewerage
system;

(ii) adequate protective measures shall be taken to ensure that no pollution or
siltation occurs to the WGG;

(iii) the applicant shall submit an executed Deed of Grant of Easement for each
private lot through which the sewer connection pipes are proposed to pass
to demonstrate that it is both technically and legally feasible to install
sewerage pipes from the proposed Small House to the sewerage system via
relevant private lots;

(iv) the whole of foul effluent from the proposed Small House shall be
conveyed through cast iron pipes or other approved material with sealed
joints and hatch boxes; and
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(v) since the proposed Small House is less than 30m from the nearest
watercourse, the proposed Small House should be located as far away from
the watercourse as possible.

(d) for provision of water supply to the proposed development, the applicant may
need to extend his/her inside services to the nearest suitable government water
mains for connection.  The applicant shall resolve any land matter (such as
private lots) associated with the provision of water supply and shall be
responsible for the construction, operation and maintenance of the inside
services within the private lots to WSD’s standards.

9. Demand and Supply of Small House Sites

According to the DLO/TP, LandsD’s record, the total number of outstanding Small
House applications for Tai Mong Che and Ma Po Mei is 29 while the 10-year Small
House demand forecast for the same villages is 200. Based on the latest estimates by
the Planning Department, about 2.06 ha of land (or equivalent to about 82 Small
House sites) are available within the “V” zone of the concerned villages. Therefore,
the land available cannot fully meet the future demand of 229 Small Houses
(equivalent to about 5.7 ha of land).
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Recommended Advisory Clauses

(a) to note the comments of the District Lands Officer/Tai Po, Lands Department
(DLO/TP, LandsD) that if the Small House application is approved by LandsD acting
in the capacity as landlord at its sole discretion, such approval will be subject to such
terms and conditions as may be imposed by LandsD. There is also no guarantee to the
grant of a right of way to the Small House concerned or approval of the Emergency
Vehicular Access thereto;

(b) to note the comments of the Director of Agriculture, Fisheries and Conservation
(DAFC) that the Site is adjacent to a stream tributary that drains into the Lam Tsuen
River (Upper) Ecologically Important Stream.  The applicant should be advised to
make reference to Buildings Department Practice Note for Authorized Persons and
Registered Structural Engineers ADV-27 to minimize adverse impacts on the stream;

(c) to note the comments of the Chief Town Planner/Urban Design and Landscape,
Planning Department (CTP/UD&L, PlanD) that approval of the application does not
imply approval of tree works such pruning, transplanting and felling under lease.  The
applicant should seek approval for any proposed tree works from relevant departments
prior to commencement of the works;

(d) to note the comments of the Chief Engineer/Mainland North (CE/MN), DSD that:

(i) the application site (the Site) is in the vicinity of an existing streamcourse.  The
applicant shall be required to place all the proposed works (including fence
wall) 3m away from the top of the bank of the streamcourse.  All the proposed
works in the vicinity of the streamcourse should not create any adverse drainage
impacts, both during and after construction.  Proposed flooding mitigation
measures if necessary shall be provided at the resources of the applicant to the
satisfaction of the Director of Drainage Services;

(ii) the applicant should be reminded to minimize the possible adverse
environmental impacts on the existing streamcourse in his design and during
construction;

(iii) the applicant should have its own stormwater collection and discharge system to
cater for the runoff generated within the Site and overland flow from
surrounding of the Site, e.g. surface channel of sufficient size along the
perimeter of the Site; sufficient openings should be provided at the bottom of the
boundary wall/fence to allow surface runoff to pass through the Site if any
boundary wall/fence are to be erected. Any existing flow path affected should
be re-provided. The applicant should neither obstruct overland flow nor
adversely affect the existing natural streams, village drains, ditches and the
adjacent areas. The applicant should maintain the drainage systems properly
and rectify/modify the nearby existing/original drainage systems if they are
found to be inadequate or ineffective to accommodate the additional runoff
arisen from the development of the Site.  The applicant shall also be liable for
and shall indemnify claims and demands arising out of damage or nuisance
caused by failure or ineffectiveness of the modified drainage systems caused by
their works;

(iv) there are existing DSD maintained public sewers in the vicinity but the
feasibility of sewerage connection is subject to the site formation level.  Should
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the applicant choose to dispose of the sewage of the proposed development
through other means, views and comments from EPD should be sought;

(v) the applicants shall provide written consent(s) from relevant lot owner(s) and/or
LandsD’s permission for laying new drains/channels and/or
modifying/upgrading existing ones outside the Sites or on government land
(where required); and

(vi) the cost and work of drainage and sewerage connection as well as future
maintenance responsibility shall be borne by the applicants;

(e) to note the comments of the Director of Fire Services (D of FS) that the applicant
should observe ‘New Territories Exempted Houses – A Guide to Fire Safety
Requirements’ published by the LandsD. Detailed fire safety requirements will be
formulated upon receipt of formal application referred by LandsD;

(f) to note the comments of the Chief Engineer/Construction, Water Supplies Department
(CE/C, WSD):

(i) the foul water drainage system of the proposed Small House can be connected to
the public sewerage system in the area and the applicant shall connect the whole
of the foul water drainage system to the public sewerage system;

(ii) adequate protective measures shall be taken to ensure that no pollution or
siltation occurs to the WGG;

(iii) the applicant shall submit an executed Deed of Grant of Easement for each
private lot through which the sewer connection pipes are proposed to pass to
demonstrate that it is both technically and legally feasible to install sewerage
pipes from the proposed Small House to the sewerage system via relevant
private lots;

(iv) the whole of foul effluent from the proposed Small House shall be conveyed
through cast iron pipes or other approved material with sealed joints and hatch
boxes;

(v) since the proposed Small House is less than 30m from the nearest watercourse,
the proposed Small House should be located as far away from the watercourse
as possible; and

(vi) for provision of water supply to the proposed development, the applicant may
need to extend his/her inside services to the nearest suitable government water
mains for connection.  The applicant shall resolve any land matter (such as
private lots) associated with the provision of water supply and shall be
responsible for the construction, operation and maintenance of the inside
services within the private lots to WSD’s standards; and

(g) to note that the permission is only given to the development under application.  If
provision of an access road is required for the proposed development, the applicant
should ensure that such access road (including any necessary filling/excavation of
land) complies with the provisions of the relevant statutory plan and obtain planning
permission from the Town Planning Board where required before carrying out the
road works.
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Proposed House (New Territories Exempted House - Small House) 
Lot 311 in D.D. 8. Tai Yeung Che Village, Lam Tsuen, Tai Po (Application No. A/NE-LT/733) 
Further Information (1) 
Reply to DSD’s Comments 
 
 

Page -1- 

The DSD’s comments on the Drainage Proposal for the captioned application dated 28 November 
2022 are addressed below : 
 
(a) As informed by the AP, the existing ground original site level is 59.12mPD and the proposed 

site formation level is 60.6mPD. Landfilling of about 1.5m is required. Please seek approval 
from the relevant authorities including DLO/TP on the proposed site formation level. 

 
Reply The proposed site formation level will be submitted to DLO/TP firstly via a Geotechnical 

Assessment Report (GAR) in seeking the approval in accordance with PNAP APP-56 
“Exemption Criteria for Site Formation Works associated with Exempted Building Works in 
the New Territories”. 

 
In case the criteria or conditions for exemption in respect of site formation works cannot be 
satisfied by DLO/TP or CEDD, a site formation plans may be submitted to the Buildings 
Department for approval. 

 
 
(b) The proposed sewers from manhole 311/FTMN to manhole FMH3 will be laid and 

constructed above the existing ground. Such arrangement will block the existing overland 
flow to the nearest stream. The applicant shall demonstrate that the overland flow in the 
surrounding area will not be affected by the sewer laying works.. 

 
Reply New surface channels and catchpits will be constructed alongside the proposed sewers from 

manhole 311/FTMN to manhole FMH3, as shown in Figure No. 311/DR-06. These surface 
U-channels can be used to intercept the surface runoff falling from the southern side of lands 
towards the existing stream. 

 
The collected surface water will be connected into the existing stormwater drainage facilities 
for the adjacent Lot 277, which will be finally discharged to existing stream.  Hence, the 
overland flow from the surrounding area will not be affected by the proposed sewer drainage 
works. 

 
 
(c) The new sewer from manhole 311/FTMN to existing public sewer manhole FMH 1055774 

will be located in private lots and government land. Prior consent and agreement from 
DLO/TP, DO/TP and/or relevant private lot owners should be sought before commencement 
of the proposed sewer laying works. 

 
Reply For works to be carried out in private lots and government land, permissions and consents 

from any relevant owners, including government departments/ maintenance parties/ private 
lot owners, will be obtained before carrying out the proposed drainage connection or laying of 
proposed drains and associated manholes. 

 
 
(d) The proposed sewerage from manholes 311/FTMH to FMH6 shall be maintained by the 

private owners. 
 
Reply Noted.  All relevant private owners shall undertake the maintenance responsibilities for the 

proposed sewerage from manholes 311/FTMH to FMH6. 
 

skswu
文字框
Appendix Ic of RNTPCPaper No. A/NE-LT/733A



Proposed House (New Territories Exempted House - Small House) 
Lot 311 in D.D. 8. Tai Yeung Che Village, Lam Tsuen, Tai Po (Application No. A/NE-LT/733) 
Further Information (1) 
Reply to DSD’s Comments 
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(e) It is noted that the DS1094 is not applicable to the 200mm dia. outlet pipe. Please revise. 
 
Reply The outlet drainage pipe from manholes 311/FTMH to FMH1 is now revised to 150mm 

diameter. = 
 
(f) The gradient of the proposed pipes is smaller than the 1:75 stated in the LEGEND. Please 

review. 
 
Reply The proposed Invert Level (I.L.) of all drainage pipes are now revised such that they will have 

a minimum gradient of 1:75. 
 
 
2. In addition, please remind the applicant's A.P. of the following general comments/ 
requirements on the drainage works. 
 
(a) The proposed drainage works, whether within or outside the lot boundary, should be 

constructed and maintained by the lot owner at his expense. 
 
Reply Noted. 
 
 
(b) The lot owner/developer is required to rectify/modify the drainage system if it is found to be 

inadequate or ineffective during operation. The lot owner/developer shall also be liable for 
and shall indemnify Government against claims and demands arising out of damage or 
nuisance caused by failure of the system. 

 
Reply Noted.  
 
 
(c) For works to be undertaken outside the lot boundary, prior consent and agreement from 

DLO/TP, DO/TP and/or relevant private lot owners should be sought. 
 
Reply Noted.  For works to be carried out beyond the lot boundary, permissions and consents from 

any relevant owners, including government departments/ maintenance parties/ private lot 
owners, will be obtained before carrying out the proposed drainage connection or laying of 
proposed drains and associated manholes. 

 
 
(d) The lot owner/developer should take all precautionary measures to prevent any disturbance, 

damage and pollution from the development to any parts of the existing drainage facilities in 
the vicinity of the lot. In the event of any damage to the existing drainage facilities, the lot 
owner/developer would be held responsible for the cost of all necessary repair works, 
compensation and any other consequences arising therefrom. 

 
Reply Noted. 
 
 
(e) A minimum soil cover of 450mm and 900mm should be provided for the connection pipe 

constructed under footpath and carriageway respectively. 
 
Reply Note (4) in Figure No. 311/DR-02(A) is now added for such minimum soil cover requirement.  
 
 



Proposed House (New Territories Exempted House - Small House) 
Lot 311 in D.D. 8. Tai Yeung Che Village, Lam Tsuen, Tai Po (Application No. A/NE-LT/733) 
Further Information (1) 
Reply to DSD’s Comments 
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(f) Consideration should be given to adopt polyethylene (PE100) pipe for buried sewage pipe 
beyond the sewage terminal manhole. 

 
Reply Referring to Note (2) in Figure No. 311/DR-02(A), it is specified that all proposed drainage 

pipes shall be of Polyethylene (PE100) pipe to prevailing government standards. 
 
 
(g) The lot owner/developer should also be advised that the limited desk-top checking by 

Government on the drainage proposal covers only the fundamental aspects of the drainage 
design which will by no means relieve his obligations to ensure that (i) the proposed drainage 
works will not cause any adverse drainage or environmental impacts in the vicinity; and (i) 
the proposed drainage works and the downstream drainage systems have the adequate 
capacity and are in good conditions to receive the flows collected from his lot. 

 
Reply Noted.  
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