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Appendix II of RNTPC
Paper No. A/NE-LYT/749

Relevant Extract of Town Planning Board Guidelines No. 34C on
‘Renewal of Planning Approval and Extension of Time for Compliance

with Planning Conditions for Temporary Use or Development’
(TPB-PG No. 34C)

1. The relevant assessment criteria for assessing applications include:

(a) whether there has been any material change in planning circumstances since the previous
temporary approval was granted (such as a change in the planning policy/land-use zoning
for the area) or a change in the land uses of the surrounding areas;

(b) whether there are any adverse planning implications arising from the renewal of the
planning approval (such as pre-emption of planned permanent development);

(c) whether the planning conditions under previous approval have been complied with to the
satisfaction of relevant Government departments within the specified time limits;

(d) whether the approval period sought is reasonable; and

(e) any other relevant considerations.

2. Under normal circumstances, the approval period for renewal should not be longer than the
original validity period of the temporary approval.  In general, the Board is unlikely to grant an
approval period exceeding three years unless there are strong justifications and the period is
allowed for under the relevant statutory plans.  Depending on the circumstances of each case,
the Board could determine the appropriate approval period, which may be shorter than the time
under request.
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Previous s.16 Applications

Approved Applications

Application No. Use/Development Date of
Consideration

Approval
Conditions

A/NE-LYT/352
Temporary Public Vehicle Park for

Private Cars and Light Goods Vehicles
for a Period of 3 Years

9.3.2007 A1 – A3

A/NE-LYT/414

Renewal of Planning Approval for
Temporary Public Vehicle Park for

Private Cars and Light Goods Vehicles
for a Period of 3 Years

5.3.2010 A2 – A5

A/NE-LYT/495

Renewal of Planning Approval for
Temporary Public Vehicle Park for

Private Cars and Light Goods Vehicles
under Application No. A/NE-LYT/414

for a Period of 3 Years

25.1.2013
(Revoked on

6.6.2014)

A2, A3,
A5 & A6

A/NE-LYT/556
Temporary Public Vehicle Park for

Private Cars and Light Goods Vehicles
for a Period of 3 Years

2.1.2015 A3,
A7 – A12

A/NE-LYT/645
Temporary Public Vehicle Park

for Private Cars and Light Goods Vehicles
for a Period of 3 Years

20.7.2018 A3, A7 – A10,
A13 – A15

Approval Conditions:

A1 The submission and the implementation of proposals for vehicular access, parking and
manoeuvring spaces

A2 The submission and the implementation of drainage proposals

A3 Revocation clause

A4 The existing trees within the application site should be maintained

A5 The existing vehicular access, parking and manoeuvring spaces within the application site
should be maintained

A6 The submission and the implementation of landscape and tree preservation proposal

A7 No operation between 8:00 p.m. and 8:00 a.m. was allowed
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A8 No medium or heavy goods vehicles exceeding 5.5 tonnes, including container tractors/
trailers, as defined in the Road Traffic Ordinance, were allowed to be parked/stored on or
enter/exit the site

A9 The maintenance of the drainage facilities

A10 The submission of proposals for water supplies for fire-fighting and fire service installations

A11 The provision of water supplies for fire-fighting and fire service installations

A12 The submission and the implementation of landscape proposal

A13 The existing trees on the site shall be maintained in proper and healthy condition

A14 The submission of a condition record of the existing drainage facilities

A15 The implementation of the fire service installations and water supplies for firefighting
proposal
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Similar S.16 Applications for Public Vehicle Park
in the vicinity of the application site within/partly within the “Agriculture” zone in the

Lung Yeuk Tau and Kwan Tei South Area

Approved Applications

Application No. Uses/Developments Date of
Consideration

Approval
Conditions

A/NE-LYT/5861
Temporary Public Vehicle Park (Private Cars,

Light Goods Vehicles and Medium Goods
Vehicles) for a Period of 3 Years

13.5.2016 A1 – A13

A/NE-LYT/6911

Renewal of Planning Approval for Temporary
“Public Vehicle Park (Private Car, Light

Goods Vehicle and Medium Goods Vehicle)”
for a Period of 3 Years

3.5.2019 A1 – A5,
A10 – A17

A/NE-LYT/7122 Temporary Public Vehicle Park (Private Car)
for a Period of 3 Years 15.11.2019

A2, A5,
A8 – A12,
A18 – A21

Remarks

1 : Applications No. A/NE-LYT/586 and 691 involve the same site

2 : Application No. A/NE-LYT/712 and Rejected Application No. A/NE-LYT/698 involve the same
site

Approval Conditions

A1 No operation between 9:00 p.m. and 7:00 a.m. was allowed

A2 No vehicle without valid licence issued under the Road Traffic (Registration and Licensing
of Vehicles) Regulations was allowed to be parked/stored on the site

A3 No heavy goods vehicle exceeding 24 tonnes, including container tractor/trailer, as defined in
the Road Traffic Ordinance was allowed to be parked/stored on or enter/exit the site

A4 A notice should be posted at a prominent location of the site to indicate that no heavy goods
vehicle exceeding 24 tonnes, including container tractor/trailer, as defined in the Road Traffic
Ordinance was allowed to be parked/stored on or enter/exit the site

A5 No car washing, vehicle repair, dismantling, paint spraying or other workshop activities was
allowed on the site

A6 The provision of boundary fencing on the site

A7 The submission and the implementation of tree preservation and landscape proposals
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A8 The submission of a drainage proposal

A9 The provision of drainage facilities

A10 The submission of proposals for water supplies for fire-fighting and fire service installations

A11 The provision of water supplies for fire-fighting and fire service installations

A12 Revocation clause

A13 Reinstatement clause

A14 The boundary fence on the site should be maintained

A15 The existing drainage facilities should be maintained properly

A16 The submission of a run-in/out proposal

A17 The implementation of the run-in/out proposal

A18 No operation between 11:00 p.m. and 7:00 a.m. was allowed

A19 Only private car as defined in the Road Traffic Ordinance was allowed to be parked/stored on
or enter/exit the site

A20 A notice should be posted at a prominent location of the site to indicate that only private car
as defined in the Road Traffic Ordinance was allowed to be parked/stored on or enter/exit the
site

A21 The maintenance of peripheral fencing
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Rejected Applications

Application No. Uses/Developments Date of
Consideration

Rejection
Reasons

A/NE-LYT/6982 Proposed Temporary Public Vehicle Park
(Private Car) for a Period of 3 Years 19.7.2019 R1 & R2

A/NE-LYT/699 Proposed Temporary Public Vehicle Park
(Private Car) for a Period of 3 Years 19.7.2019 R1 & R2

Remarks

2 : Application No. A/NE-LYT/698 and Approved Application No. A/NE-LYT/712 involve the same
site

Rejection Reasons

R1 The development was not in line with the planning intention of the “Agriculture” zone which
was to primarily retain and safeguard good quality agricultural land/farm/fish ponds for
agricultural purposes.  It was also intended to retain fallow arable land with good potential
for rehabilitation for cultivation and other agricultural purposes.  There was no strong
planning justification in the submission to justify a departure from the planning intention,
even on a temporary basis.

R2 The applicant failed to demonstrate in the submission that the development would not cause
adverse traffic impact on the surrounding areas.
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Recommended Advisory Clauses

(a) to note the following comments of the District Lands Officer/North, Lands Department:

(i) the application lot is an Old Schedule lot held under the Block Government Lease (demised
for agricultural use) without any guarantee of right of access.  The applicant should make
his own arrangement for acquiring access to the application lot, and there is no guarantee
that any adjoining Government Land (GL) will be allowed for vehicular access to the Site
for the applied use;

(ii) the actual occupation boundary does not tally with the Site.  It is noted that a portion of
GL adjoining the Site is being occupied without prior approval from her office.  Her office
reserves the right to take land control action against the irregularities.  Moreover, some
fencings have been extended from the southern part of the application lot to the nearby
Government Land Licence (GLL) No. T2890 (Plan A-2), which is for cultivation purpose.
Her office will investigate and take necessary action on the GLL if situation warrants; and

(iii) if the planning application is approved, the owner of the lot concerned shall apply to her
office for a Short Term Tenancy (STT) covering all the actual GL being occupied.  The
application for STT will be considered by Government in its landlord’s capacity and there
is no guarantee that it will be approved.  If the STT is approved, its commencement date
will be backdated to the first date of occupation and it will be subject to such terms and
conditions to be imposed including payment of rent and administrative fee as considered
appropriate by her office;

(b) to note the comments of the Chief Highway Engineer/New Territories East, Highways
Department (HyD) that there is no proper run-in/out for the Site.  The applicant is required to
construct a proper ingress and egress for the Sit according to HyD’s Standard Drawings.  Upon
termination of the application, the applicant is required to reinstate the ingress and egress to their
original state at his own cost to the satisfaction of HyD;

(c) to note the following comments of the Director of Environmental Protection:

(i) the applicant is advised to follow the relevant environmental mitigation measures and
requirements in the latest ‘Code of Practice on Handling the Environmental Aspects of
Temporary Uses and Open Storage Sites’ (COP); and

(ii) regarding the Tan Shan River in the proximity of the Site, the applicant is reminded to
follow relevant environmental measures in Annex I of the COP and to strictly observe the
Water Pollution Control Ordinance to avoid pollution to the watercourse;

(d) to note the comments of the Chief Town Planner/Urban Design and Landscape, Planning
Department that approval of the section 16 application under Town Planning Ordinance does not
imply approval of tree preservation/removal scheme under the Lease.  Thus, the applicant should
seek comments and approval from the relevant authority on the proposed tree works and/or
compensatory planting proposal, whereas appropriate;
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(e) to note the following comments of the Chief Engineer/Mainland North, Drainage Services
Department:

(i) if the existing drainage system is found to be inadequate or ineffective during operation,
the applicant is required to rectify the system to the satisfaction of the relevant government
departments and also at his own cost; and

(ii) the applicant is reminded to maintain his system properly and rectify any inadequacies or
defects found during operation.  In addition, the applicant shall be liable for and shall
indemnify claims and demands arising out of damage or nuisance due to failure of the
system; and

(f) to note the following comments of the Chief Building Surveyor/New Territories West, Buildings
Department (BD):

(i) if the existing structures are erected on leased land without approval of the BD (not being
a New Territories Exempted House), they are unauthorised under the Buildings Ordinance
(BO) and should not be designated for any approved use under the application;

(ii) before any new building works (including containers/open sheds as temporary buildings)
are to be carried out on the Site, prior approval and consent of the Building Authority (BA)
should be obtained unless they are exempted building works or commenced under the
simplified requirement under the Minor Works Control System, otherwise they are
unauthorised building works (UBW).  An Authorised Person (AP) should be appointed as
the coordinator for the proposed building works in accordance with the BO;

(iii) for UBW erected on leased land, enforcement action may be taken by the BA to effect their
removal in accordance with BD’s enforcement policy against UBW as and when necessary.
The granting of any planning approval should not be construed as an acceptance of any
existing building works or UBW on the Site under the BO;

(iv) if the proposed use under application is subject to the issue of a licence, please be reminded
that any existing structures on the Site intended to be used for such purposes are required
to comply with the building safety and other relevant requirements as may be imposed by
the licensing authority;

(v) the Site shall be provided with means of obtaining access thereto from a street under the
Building (Planning) Regulation (B(P)R) 5 and emergency vehicular access shall be
provided under B(P)R 41D; and

(vi) if the Site is not abutting on a specified street having a width not less than 4.5m, the
development intensity shall be determined by the BA under B(P)R 19(3) at the building
plan submission stage.
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