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7. Justifications

The applicant is invited to provide justifications in support of the application. Use separate sheets if necessary.
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1. This application is supported by local villages that it would solve the problem of shortage of 

carpacking  space in the village.

2. This application is on temporary basis only.

3. Technical approval conditions would be strictly followed.

4. This application does not involve and landfilling , and no change in paving condition.

5. The carparking spaces serve local villagers with economical charge.
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Previous S.16 Application 

Rejected Application 

Application No. Uses/ Development 
Date of  

Consideration 

Rejection 

Reasons 

A/NE-LYT/642 
Proposed House (New Territories Exempted 

House - Small House)  
22.12.2017 

 

R1-R3 

Rejection Reasons 

R1.    The proposed development was not in line with the planning intention of the “Agriculture” 

zone in the Lung Yeuk Tau and Kwan Tei South area which was primarily to retain and 

safeguard good quality agricultural land/farm/fish ponds for agricultural purposes and to 

retain fallow arable land with good potential for rehabilitation for cultivation and other 

agricultural purposes. There was no strong planning justification in the submission for a 

departure from the planning intention. 

 

R2.    The proposed development did not comply with the Interim Criteria for Consideration of 

Application for New Territories Exempted House/Small House in New Territories in that more 

than 50% of the footprint of the proposed Small House fell outside the village ‘environs’ and 

the “Village Type Development” (“V”) zone of Kan Tau Tsuen. 

 

R3.    Land was still available within the “V” zone of Kan Tau Tsuen which was primarily intended 

for Small House development. It was considered more appropriate to concentrate the proposed 

Small House development closed to the existing village cluster for more orderly development 

pattern, efficient use of land and provision of infrastructures and services. 
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Similar S.16 Applications for Public Vehicle Park 

in the vicinity of the Site within the same “Agriculture” zone in the 

Lung Yeuk Tau and Kwan Tei South Area 

 
Approved Applications 

 

Application No. Uses/Developments Date of 

Consideration 

 

A/NE-LYT/645$ Temporary Public Vehicle Park for Private Car and Light 

Goods Vehicles for a Period of 3 Years 

20.7.2018 

A/NE-LYT/691# Renewal of Planning Approval for Temporary "Public Vehicle 

Park (Private Car, Light Goods Vehicle and Medium Goods 

Vehicle)" for a Period of 3 Years 

3.5.2019 

A/NE-LYT/712@ Temporary Public Vehicle Park (Private Car) for a Period of 3 

Years 

15.11.2019 

A/NE-LYT/741# Proposed Temporary Public Vehicle Park for Private Cars and 

Medium Goods Vehicles, and Warehouse for Storage of 

Construction Materials for a Period of 3 Years 

10.9.2021 

A/NE-LYT/749$ Renewal of Planning Approval for Temporary Public Vehicle 

Park for Private Cars and Light Goods Vehicles for a Period of 3 

Years  

25.6.2021 

 

Remarks 

$: A/NE-LYT/645 and A/NE-LYT/749 are the same site 

 
#:  A/NE-LYT/691 and A/NE-LYT/741 are the same site 
 

@: A/NE-LYT/712 and a rejected Application No. A/NE-LYT/698 are the same site 
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Rejected Applications 

 

 

Application No. Uses/Developments 
Date of 

Consideration 

Rejection  

Reasons 

A/NE-LYT/698@ Proposed Temporary Public Vehicle Park (Private 

Car) for a Period of 3 Years 

19.7.2019 R1 & R2 

A/NE-LYT/699 Proposed Temporary Public Vehicle Park (Private 

Car) for a Period of 3 Years 

19.7.2019 R1 & R2 

Remarks 

@:  A/NE-LYT/698 and an approved Application No. A/NE-LYT/712 are the same site 
 

 

Rejection Reasons 

 

R1 The development was not in line with the planning intention of the “Agriculture” zone 

which was to primarily retain and safeguard good quality agricultural land/farm/fish ponds 

for agricultural purposes. It was also intended to retain fallow arable land with good 

potential for rehabilitation for cultivation and other agricultural purposes. There was no 

strong planning justification in the submission to justify a departure from the planning 

intention, even on a temporary basis. 

 

R2 The applicant failed to demonstrate in the submission that the development would not cause 

adverse traffic impact on the surrounding areas. 
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Government Departments’ General Comments  
 
1. Land Administration  

  
Comments of the District Lands Officer/North, Lands Department (DLO/N, LandsD):   

 
   the Site comprises lots 1583 S.B to 1583 S.R and lot 1583 RP all in D.D. 76. The lots are 

Old Schedule Lots held under the Block Government Lease (demised for agricultural use) 
without any guarantee of right of access. The Site is surrounded by private lots, the 
applicant should make his own arrangement for acquiring access to the Site. There is no 
guarantee that any government land will be allowed for vehicular access to the Site for the 
applied use;  

 
   an unauthorized structure is erected on the Site which does not tally with the development 

proposal of the Site. This office reserves the right to take necessary lease enforcement 
action against the unauthorized structure; and  

 
   if the planning application is approved, the owner(s) of the lot(s) concerned shall apply to 

this office for a Short Term Waiver (“STW”) to cover the proposed structure. The 
application for STW will be considered by government in its landlord’s capacity and there 
is no guarantee that it will be approved. If the STW is approved, its commencement date 
would be backdated to the first date of occupation and it will be subject to such terms and 
conditions to be imposed including payment of waiver fee and administrative fees as 
considered appropriate by this office.  

 
 
2. Environment 

 
Comments of the Director of Environmental Protection (DEP): 

 
   no objection to the application; and 

 
   there is no environmental complaint case related to the Site received in the past three 

years. 
 
 
3. Drainage 

 
Comments of the Chief Engineer/Mainland North, Drainage Services Department (CE/MN, 
DSD): 

 
   no in-principle objection to the application from the public drainage point of view; and 

 
   should the application be approved, a condition should be included to request the 

applicants to submit and implement a drainage proposal for the Site to ensure that it will 
not cause adverse drainage impact to the adjacent area; and  

 
   the implemented drainage facilities should be maintained at all times during the planning 

approval period. 
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4. Landscape 
 
Comment of the Chief Town Planner/Urban Design and Landscape, Planning Department 
(CTP/UD&L of PlanD): 
 
   no objection to the application from landscape planning perspective;  

 
 the Site is located in an area of rural inland plain and settled valleys landscape character 

comprising village houses, farmlands, vegetated areas and tree clusters. The public vehicle 
park use is considered not incompatible with the surrounding environment; 
  

   the Site is vacant, hard-paved and parking of private vehicles was observed.  Some fruit 
trees and trees of invasive species were observed along the site boundary.  Significant 
adverse impact on existing landscape resources within the Site arising from the applied 
use is not anticipated; and  

 
   should the Board approve the application, it is considered not necessary to impose a 

landscape condition as the Site is not abutting major public frontage and the effect of 
additional landscaping on enhancing the quality of public realm is not apparent. 

 
 
5. Fire Safety 

 
Comments of the Director of Fire Services (D of FS):   

 
   no in-principle objection to the application subject to fire service installations (FSIs) being 

provided to the satisfaction of his department.   
 

 
6. Building Matters 

 
Comments of the Chief Building Surveyor/New Territories West, Buildings Department 
(CBS/NTW, BD): 

 
   there is no record of approval by Building Authority for the buildings/structures at the 

Site. 
 
 
7. District Officer’s Comments 
 

Comments of the District Officer (North), Home Affairs Department (DO(N), HAD): 
 
 he has consulted the locals regarding the application; 

 
 the Chairman of Lung Shan Area Committee has no comment on the application; and 
 
 other consultees including the Chairman of Fanling District Rural Committee, the 

incumbent North District Councilor of N18 Constituency, the Indigenous Inhabitant 
Representative (IIR) and the Resident Representative (RR) of Kan Tau Tsuen do not 
reply.  
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8. Other Departments 
 

   the following government departments have no comment on / no objection to the 
application:  

 
(i) Chief Highway Engineer/New Territories East, Highways Department (CHE/NTE, 

HyD); 
(ii) Project Manager (North), North Development Office, Civil Engineering and 

Development Department (PM(N), CEDD);  
(iii) Chief Engineer/Construction, Water Supplies Department; and  
(iv) Commissioner of Police.  
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Recommended Advisory Clauses 

 
(a) to note the comments of the District Lands Officer/North, Lands Department that if the 

planning application is approved, the owner(s) of the lot(s) concerned shall apply to this 
office for a Short Term Waiver (“STW”) to cover the proposed structure. The application for 
STW will be considered by government in its landlord’s capacity and there is no guarantee 
that it will be approved. If the STW is approved, its commencement date would be backdated 
to the first date of occupation and it will be subject to such terms and conditions to be 
imposed including payment of waiver fee and administrative fees as considered appropriate 
by this office;  

 
(b) to note the comments of the Chief Highway Engineer/New Territories East, Highways 

Department that the access road adjacent to the Site is not maintained by this department;  
 

(c) to note the comments of the Director of Agriculture, Fisheries and Conservation that the 
applicants are advised to perform good site practice to prevent the surface run-off and debris 
from polluting the watercourse nearby;  

 
(d) to note the comments of the Director of Environmental Protection that the applicants should 

follow the environmental mitigation measures as set out in the latest “Code of Practice on 
Handling Environmental Aspects of Temporary Uses and Open Storage Sites” issued by the 
DEP in order to minimize any possible environmental nuisances; 

 
(e) to note the following comments of the Chief Engineer/Mainland North, Drainage Services 

Department that the Site is in an area where no public sewer connection is available; 
 
(f) to note the following comments of the Director of Fire Services:  

 
(i) in consideration of the design/nature of the proposal, Fire Service Installations (FSIs) 

are anticipated to be required.  Therefore, the applicants are advised to submit relevant 
layout plans incorporated with the proposed FSIs to the Fire Services Department for 
approval. In addition, the applicants should also be advised on the following points: 
 
- the layout plans should be drawn to scale and depicted with dimensions and 

nature of occupancy;  
 
- the location of where the proposed FSI to be installed should be clearly marked 

on the layout plans; and 
 

(ii) the applicants are reminded that if the proposed structure(s) is required to comply with 
the Buildings Ordinance (BO) (Cap. 123), detailed fire safety requirements will be 
formulated upon receipt of formal submission of general building plans. 

 
(g) to note the following comments of the Chief Building Surveyor/ New Territories West, 

Buildings Department:  
 

(i) if the existing structures are erected on leased land without approval of the Buildings 
Department (BD) (not being a New Territories Exempted House), they are 
unauthorised under the BO and should not designated for any approved use under the 
captioned application;  
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(ii) before any new building works are to be carried out on the Site, the prior approval and 
consent of the Building Authority (BA) should be obtained unless they are exempted 
building works or commenced under the simplified requirement under the Minor 
Works Control System.  Otherwise they are unauthorized buildings works (UBW).  An 
Authorized Person (AP) should be appointed as the coordinator for the proposed 
building works in accordance with the BO;  

 
(iii) for UBW erected on leased land, enforcement action may be taken by the BA to effect 

their removal in accordance with BD's enforcement policy against UBW as and when 
necessary.  The granting of any planning approval should not be construed as an 
acceptance of any existing building works or UBW on the Site under the BO; 
 

(iv) if the proposed use under application is subject to issue of a licence, any existing 
structures on the Site intended to be used for such purposes are required to comply 
with the building safety and other relevant requirements as may be imposed by the 
licencing authority; 

 
(v) any temporary shelters or converted containers for storage or office, canteen or other 

uses are considered as temporary buildings are subject to the control of Part VII of the 
Building (Planning) Regulations (B(P)R); 

 
(vi) the Site shall be provided with means of obtaining access thereto from a street under 

Regulation 5 of P(P)R and emergency vehicular access shall be provided under 
Regulation 41D of B(P)R; 

 
(vii) if the Site is not abutting on a specific street having a width not less than 4.5m wide, 

the development intensity shall be determined by BA under B(P)R 19(3) at building 
plan submission stage; 

 
(viii) in general, there is no requirement under the BO in respect of provision of car parking 

spaces for a proposed development.  However, the provision of accessible car parking 
spaces designated for the use of persons with a disability as per the requirements under 
the B(P)R 72 and Division 3 of Design Manual: Barrier Free Access 2008; and 

 
(ix) formal submission under the BO is required for any proposed new works, including 

any temporary structures and site formation works like filling of pond or land.  
Detailed comments under BO will be provided at formal building plans submission 
stage. 
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