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Previous S.16 Application 

 

Approved Application 

Application No. Uses/Developments Date of Consideration 

A/NE-MKT/11 Proposed Temporary Place of Recreation, Sports or 

Culture (Hobby Farm) for a Period of 3 Years 
24.4.2020 
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Detailed Comments from Government Departments 

1. Land Administration  

Comments of the District Lands Officer/North, Lands Department (DLO/N, LandsD): 

 the application site comprises old Schedule Agricultural Lots held under the Block 

Government Lease which contains the restriction that no structures are allowed to be 

erected without the prior approval of the Government. There is no guarantee that any 

adjoining Government land (GL) shall be allowed for access to the application site;  

 there are unauthorized structures erected on the application site. The lot owner 

should immediately rectify the lease breaches and this office reserves the rights to 

take necessary lease enforcement action against the lease breaches without separate 

notice; 

 the actual occupation area on site does not tally with the application proposal. Parts 

of the existing site hoarding extended beyond the application boundary and are 

encroaching upon the adjoining private lot (i.e. Lot No. 467 SA in DD. 90) and 

occupation of GL without Government’s permission. The occupation of GL without 

prior approval is an offence in which regularization would not be considered 

according to the prevailing land policy. The lot owner should immediately cease any 

occupation of GL and this office reserves the rights to take necessary land control 

action against the illegal occupation without separate notice; and 

 Should planning approval be given to the subject planning application and the lot 

owner has ceased the illegal occupation of GL as mentioned above, the application 

for Short Term Waiver submitted by the lot owner to permit the structures to be 

erected and/or regularize the irregularities on site will be considered by the LandsD 

acting in the capacity of the lessor at its sole discretion.  Besides, given the proposed 

use is temporary in nature, only application for regularization or erection of 

temporary structure(s) will be considered. There is no guarantee that such application 

will be approved. If such application is approved, its commencement date would be 

the first date of the occupation and it will be subject to such terms and conditions, 

including among others the payments of fee and administrative fee, as maybe 

imposed by the LandsD. 

2. Agriculture 

Comments of the Director of Agriculture, Fisheries and Conservation (DAFC): 

 considering that the previous application for the same use on the Site was approved, 

he has no strong view against the application for renewal of the planning approval 

from agricultural and nature conservation perspective. 
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3. Traffic  

Comments of the Commissioner of Transport (C of T):  

 no adverse comment on the application; and 

 the vehicular access between the Site and Lin Ma Hang Road is not under TD’s 

management.  The applicant should seek comment from the responsible party. 

Comments of the Chief Highway Engineer/ New Territories East.  Highway Department 

(CHE/NTE, HyD): 

 no comment on the application; and  

 the existing vehicular run-in/out should be maintained at all times during the 

planning approval period. 

4. Drainage  

Comments of the Chief Engineer/Mainland North, Drainage Services Department (CE/MN, 

DSD):  

 no objection to the application from public drainage viewpoint;  

 should the application be approved, the applicant is required to submit a record of 

existing drainage facilities and maintain these existing facilities at the Site at all times 

during the approval period; and 

 maintain those existing drainage facilities properly and rectify those facilities if they 

are found inadequate/ineffective during operation. 

5. Fire Safety  

Comments of the Director of Fire Services (D of FS):  

 no in-principle objection to the application subject to the existing fire service 

installations (FSIs) implemented on the Site being maintained in efficient working 

order at all times. 

6. Building Matters   

Comments of the Chief Building Surveyor/New Territories West, Buildings Department 

(CBS/NTW, BD):  

 there is no record of approval by the Building Authority for the buildings/structures 

existing at the Site and BD is not in a position to offer comments on their suitability 

for the use related to the application. 
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7. Water Supply 

Comments of the Chief Engineer/Construction, Water Supplies Department (CE/C, WSD): 

 no objection to the application; and 

 existing water mains are inside the proposed lot and will be affected.  The applicant 

is required to either divert or protect the water mains found on site.  Detailed 

comments are at Appendix V. 

8. Landscape 

Comments of the Chief Town Planner/Urban Design and Landscape, Planning Department 

(CTP/UD&L, PlanD): 

 no objection to the application from the landscape planning perspective; and 

 with reference to the aerial photos in 2020 and 2022, there is no significant change in 

the landscape character surrounding the Site.  According to the recent site photos, the 

Site is vacant, covered by self-seeded vegetation and surrounded by hoardings.  Two 

containers are found within the Site.  Further adverse impact on the landscape 

character and the existing landscape resources within the Site arising from the 

proposed use is not anticipated. 

9. Other Departments 

 the following government departments have no comment on/no objection to the 

application: 

(i) Project Manager (North), North Development Office, Civil Engineering and 

Development Department (PM(N), CEDD); and 

(ii) Commissioner of Police (C for P). 
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Recommended Advisory Clauses 

 

(a) to note the following comments of the District Lands Officer/North, Lands Department that: 

 

(i) there are unauthorized structures erected on the application site. The lot owner should 

immediately rectify the lease breaches and this office reserves the rights to take 

necessary lease enforcement action against the lease breaches without separate notice; 

 

(ii) the actual occupation area on site does not tally with the application proposal. Parts of 

the existing site hoarding extended beyond the application boundary and are 

encroaching upon the adjoining private lot (i.e. Lot No. 467 SA in DD. 90) and 

occupation of GL without Government’s permission. The occupation of GL without 

prior approval is an offence in which regularization would not be considered according 

to the prevailing land policy. The lot owner should immediately cease any occupation 

of GL and this office reserves the rights to take necessary land control action against 

the illegal occupation without separate notice; and 

 

(iii) Should planning approval be given to the subject planning application and the lot owner 

had ceased the illegal occupation of GL as mentioned above, the application for Short 

Term Waiver submitted by the lot owner to permit the structures to be erected and/or 

regularize the irregularities on site will be considered by the LandsD acting in the 

capacity of the lessor at its sole discretion.  Besides, given the proposed use is 

temporary in nature, only application for regularization or erection of temporary 

structure(s) will be considered. There is no guarantee that such application will be 

approved. If such application is approved, its commencement date would be the first 

date of the occupation and it will be subject to such terms and conditions, including 

among others the payments of fee and administrative fee, as maybe imposed by the 

LandsD; 

 

(b) to note the comments of the Commissioner for Transport that the vehicular access between 

the Site and Lin Ma Hang Road is not under TD’s management.  The applicant should seek 

comment from the responsible party.  Should the application be approved, the existing 

traffic management measures should be maintained at all times during the planning approval 

period; 

 

(c) to note the following comments of the Director of Environment Protection: 

 

(i) as the application is temporary in nature, the applicant is advised to follow EPD’s latest 

“Code of Practice on Handling Environmental Aspects of Temporary Uses and Open 

Storage Sites (CoP)”; 

 

(ii) in view of the nearby watercourse, the applicant is advised to strictly observe all 

relevant pollution control ordinances, particularly on waste management and disposal 

and water pollution, follow relevant measures given in the EPD’s latest CoP, and put in 

place necessary precautionary/ pollution control measures to prevent any pollution of 

the watercourse as a result of the operational and construction activities. Best 

management practice should be adopted to avoid refuse and other pollution, including 

pesticides to be used in the hobby farming, from entering the surface runoff and the 

watercourse; and 
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(iii) there is no existing public sewer in the vicinity of the Site. As toilet would be provided 

at the Site, the applicant shall have to provide his own effective sewage treatment and 

disposal measures to cater for any sewage arising from the operation of the proposed 

use. If septic tank and soakaway is proposed, its design and construction should follow 

the requirements of ProPECC 5/93. The Precolation Test and Minimum clearance 

requirements stated in ProPECC 5/93 should be fully complied with and duly certified 

by consulting engineer/ Authorised Person (AP); 

 

(d) to note the following comments of the Chief Building Surveyor/New Territories West, 

Buildings Department that: 

 

(i) if the existing structures are erected on leased land without approval of the Buildings 

Department (BD)(not being a New Territories Exempted House), they are 

unauthorized under the BO and should not be designated for any approved use under 

the captioned application;  

 

(ii) before any new building works are to be carried out on the Site, the prior approval and 

consent of the Building Authority (BA) should be obtained unless they are exempted 

building works or commenced under the simplified requirement under the Minor 

Works Control System.  Otherwise they are unauthorized buildings works (UBW).  

An Authorized Person (AP) should be appointed as the coordinator for the proposed 

building works in accordance with the BO; 

 

(iii) for UBW erected on leased land, enforcement action may be taken by the BA to effect 

their removal in accordance with BD's enforcement policy against UBW as and when 

necessary.  The granting of any planning approval should not be construed as an 

acceptance of any existing building works or UBW on the Site under the BO; 

 

(iv) if the proposed use under application is subject to the issue of a licence, please be 

reminded that any existing structures on the Site intended to be used for such purposes 

are required to comply with the building safety and other relevant requirements as may 

be imposed by the licensing authority;  

 

(v) any temporary shelters or converted containers for storage or office, canteen or other 

uses are considered as temporary buildings are subject to the control of Part VII of the 

Building (Planning) Regulations; 

 

(vi) the Site shall be provided with means of obtaining access thereto from a street under 

the Building (Planning) Regulation 5 and emergency vehicular access shall be 

provided under the Building (Planning) Regulation 41D; 

 

(vii) if the site is not abutting on a specified street having a width not less than 4.5m, the 

development intensity shall be determined by the Building Authority under Building 

(Planning) Regulation 19(3) at building plan submission stage; 

 

(viii) you may wish to note that in general there is no requirement under the BO in respect 

of provision of car parking spaces for a proposed development.  However, the 

applicant’s attention is drawn to the provision of accessible car parking spaces 

designated for the use of persons with a disability as per the requirements under the 

Building (Planning) Regulation 72 and Division 3 of Design Manual: Barrier Free 

Access 2008; 
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(ix) the applicant’s attention is drawn to the provision under regulations 40 and 41 of the 

Building (Standards of Sanitary Fitments, Plumbing, Drainage Works and Latrines) 

Regulation in respect of disposal of foul water and surface water respectively; and 

 

(x) formal submission under the BO is required for any proposed new works, including 

any temporary structures, site formation works like filling of ponds and land and site 

formation drainage works. Detailed comments under BO on individual sites for private 

developments such as permissible plot ratio, site coverage, emergency vehicular access, 

private streets and/or access roads, barrier free access and facilities, compliance with 

the sustainable building design guidelines (SBD), etc will be formulated at the formal 

building plan submission stage; 

 

(e) to note the following comments of the Chief Engineer/Construction, Water Supplies 

Department: 

 

(i) existing water mains are inside the proposed lot and will be affected.  The applicant 

is required to either divert or protect the water mains found on site with detailed 

comments appended below: 

 

1. if diversion is required, existing water mains inside the proposed lot are needed 

to be diverted outside the site boundary of the proposed development to lie in 

Government land.  A strip of land of minimum 1.5m in width should be 

provided for the diversion of existing water mains.  The cost of diversion of 

existing water mains upon request will have to be borne by the 

grantee/applicant.  The applicant shall submit all relevant proposal to WSD 

for consideration and agreement before the works commence;  

 

2. if diversion is not required, the following conditions shall apply: 

 

- existing water mains are affected and no development which requires 

resiting of water mains will be allowed; 

 

- details of site formation works shall be submitted to the Director of Water 

Supplies for approval prior to commencement of works; 

 

- no structures shall be built or materials stored within 1.5m from the 

centrelines of water mains.  Free access shall be made available at all 

times for staff of the DWS or their contractor to carry out construction, 

inspection, operation, maintenance and repair works; 

 

- no trees or shrubs with penetrating roots may be planted within the Water 

Works Reserve or in the vicinity of the water mains.  No change of 

existing site condition may be undertaken within the aforesaid area without 

the prior agreement of the DWS.  Rigid root barriers may be required if 

the clear distance between the proposed tree and the pipe is 2.5m or less, 

and the barrier must extend below the invert level of the pipe; 

 

- no planting or obstruction of any kind except turfing shall be permitted 

within the space of 1.5m around the cover of any valve or within a distance 

of 1m from any hydrant outlet; and 
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- tree planting may be prohibited in the event that the DWS considers that 

there is any likelihood of damage being caused to water mains.  
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