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Date: 18 April 2023 
 
TPB Ref.: A/NE-MUP/182 

                                                                                            By Email 
Town Planning Board 
15/F, North Point Government Offices 
333 Java Road 
North Point 
Hong Kong 
(Attn: The Secretary) 
 
Dear Sir, 
 
Proposed Temporary Animal Boarding Establishment (Dog Kennel) for 
a Period of 3 Years at Lots 804 (Part), 806 (Part), 807 (Part), 808 (Part), 
826 (Part), 827 (Part) & 828 S.B RP (Part) in D.D.46 and Lot 27 (Part) 
in D.D.38, Sha Tau Kok Road – Wo Hang Section, N.T. 
 
Our response to the comments of the Transport Department is as follows: 
 
Transport Department’s comments Applicant’s response 
1. The applicant shall advise the details of 

the proposed run-in/out and assess if 
there is traffic impact to Sha Tau Kok 
Road and the footpath.   The Applicant 
shall also assess if sufficient sightline 
could be provided at the proposed run-
in/out.  
 

2. The Applicant shall provide breakdown 
on the figures in the table under Section 
2.4 of Annex 2. 

 
3. The Applicant shall advise the 

management/control measures to be 
implemented to ensure no queueing of 
vehicles outside the subject site.  

 
4. The Applicant shall advise the provision 

and management of pedestrian facilities 
to ensure pedestrian safety.  

 

Noted.  The proposed run-in/out is shown 
in Figure 4.  The proposed run-in/out 
would have no adverse traffic impact to 
Sha Tau Kok Road.  Sufficient sightline 
could be provided at the proposed run-
in/out as shown in Figure 4.  
 
 
Noted.  Please see breakdown in Table 1 
below.  
 
 
It is anticipated that no queueing of 
vehicles outside the subject site will occur 
with the implementation of the visit-by-
appointment system.  
 
Noted. TS460 signs will be provided at the 
location as shown in updated Figure 5. 
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Previous S.16 Applications 

Rejected Applications 

Application No. Uses/ Development 
Date of  

Consideration 

Rejection 

Reasons 

A/NE-MUP/54 
Temporary Warehouse for Storage of Ceramic 

Tiles for a Period of 3 Years 

23.8.2008 

(on review) 
R1  

A/NE-MUP/55 
 Land Filling for Permitted Agricultural 

Use (Plant Nursery) 
18.4.2008 R2 

A/NE-MUP/152 
Proposed Temporary Shop and Services 

(Agricultural Goods) for a Period of 3 Years 
4.9.2020 R3-R5 

 

Rejection Reason 

R1 The use under application was not in line with the planning intention for “AGR” zone 

which was intended to retain and safeguard good quality agricultural land/farm/fish ponds 

for agricultural purposes. It was also intended to retain fallow arable land with good 

potential for rehabilitation for cultivation and other agricultural purposes. No strong 

justifications had been provided in the submission for a departure from the planning 

intention, even on a temporary basis. 

R2 The reason was that the granting of approval to the illegal land filling operation would set 

an undesirable precedent for other similar applications within the "Agriculture" zone. The 

cumulative impacts of approving such similar applications would result in a general 

degradation to the environment of the area. 

R3 The proposed development was not in line with the planning intention of the “Agriculture” 

(“AGR”) zone, which was primarily to retain and safeguard good quality agricultural 

land/farm/fish ponds for agricultural purposes and to retain fallow arable land with good 

potential for rehabilitation for cultivation and other agricultural purposes. There was no 

strong justification in the submission for a departure from such planning intention, even 

on a temporary basis. 
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R4 The applicant failed to demonstrate that the proposed development would not cause 

adverse traffic impact on the surrounding areas. 

R5 The approval of the application would set an undesirable precedent for the similar 

applications within the “AGR” zone. The cumulative effect of approving such similar 

applications would result in a general degradation of the environment of the area. 

 

Similar S.16 Applications for Temporary Animal Boarding Establishment 

in the vicinity of the application site within/partly within the “Agriculture” zone 

in the Man Uk Pin Area 

 

Approved Applications 

Application No. Uses/Developments 
Date of 

Consideration 

A/NE-MUP/166 

 Proposed Temporary Animal Boarding 

Establishment (Dog Kennel)  

for a Period of 3 Years 

13.1.2023 

 

Rejected Application 

Application No. Uses/ Development 
Date of  

Consideration 

Rejection 

Reasons 

A/NE-MUP/146 

Proposed Temporary Animal Boarding 

Establishment and Ancillary Office for a 

Period of 3 Years 

17.1.2020 R1 - R3  

 

Rejection Reason 

R1 The proposed development was not in line with the planning intention of the “AGR” zone 

which was primarily to retain and safeguard good quality agricultural land/farm/fish 

ponds for agricultural purposes and to retain fallow arable land with good potential for 

rehabilitation for cultivation and other agricultural purposes. There was no strong 

justification in the submission for a departure from such planning intention, even on a 

temporary basis. 

R2 The applicant failed to demonstrate that the proposed development would not cause 
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adverse traffic impact on the surrounding areas. 

R3 The approval of the application would set an undesirable precedent for the similar 

application within the “AGR” zone. The cumulative effect of approving such similar 

applications would result in a general degradation of the environment of the area. 
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Government Departments’ General Comments 

1. Land Administration  

Comments of the District Lands Officer/North, Lands Department (DLO/N, LandsD):  

 the Site comprises Old Schedule Agricultural Lots held under the Block Government 

Lease which contains the restriction that no structures are allowed to be erected 

without the prior approval of the Government. No right of access via Government 

land (GL) is granted to the Site; 

 she has reservation on the planning application since there are unauthorized building 

works on the application lots which are already subject to lease enforcement actions 

according to the case priority. The owners should immediately rectify the lease 

breaches as demanded by earlier letters and this office reserves the rights to take 

necessary lease enforcement action against the breaches without separate notice; and 

 the Site is covered by a Letter of Approval (LoA) No. L5312 which is issued for 

erection of temporary structures for watchman shed, shade and agriculture storage 

purposes. Given the existing structures and use do not tally with the approved one 

under the aforesaid LoA, this office reserves the rights to take enforcement action 

and cancel the LoA;  

2. Traffic 

Comments of the Commissioner for Transport (C for T):  

 having reviewed the further information (Appendices Ib and Id) submitted by the 

applicant, he has no further comments on the application from traffic engineering 

point of view. 

Comments of the Chief Highway Engineering/New Territories East.  Highway Department 

(CHE/NTE, HyD): 

 the proposed access arrangement for the run-in/out at Sha Tau Kok Road – Wo Hang 

should be commented and approved by HyD and TD; 

3. Drainage  

Comments of the Chief Engineer/Mainland North, Drainage Services Department (CE/MN, 

DSD):  

 no objection to the application from public drainage viewpoint;  

4. Fire Safety  

Comments of the Director of Fire Services (D of FS):  

 no in-principle objection to the application subject to fire service installations (FSIs) 

being provided to the satisfaction of his department. 
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5. Environment  

Comments of the Director of Environmental Protection (DEP): 

 no objection to the application provided that the facilities will be properly designed 

and maintained to minimize any potential environmental nuisance; 

 there was no substantiated environmental complaint received in the past 3 years; and 

 should the application be approved, the applicant is advised to follow the relevant 

mitigation measures and requirements in the latest “Code of Practice on Handling 

Environmental Aspects of Open Storage and Temporary Uses”.  

6. Agriculture 

Comments of the Director of Agriculture, Fisheries and Conservation (DAFC): 

 the Site is zoned “AGR” and is occupied by some temporary structures.  The 

agricultural activities are active in the vicinity, and agricultural infrastructures such 

as road access and water source are also available.  The Site can be rehabilitated for 

agricultural activities such as open-field cultivation, greenhouses, plant nurseries, etc., 

though whether there will be agricultural activities on a specific site will hinge on a 

lot of factors; and 

 the Site does not associate with any licence granted, nor received any application by 

his office regarding this address.  Should the application be approved, the applicant 

should note the detailed comments on licensing aspects in the Recommended 

Advisory Clauses at Appendix IV. 

7. Landscape 

Comments of the Chief Town Planner/Urban Design and Landscape, Planning Department 

(CTP/UD&L, PlanD): 

 no objection to the application from landscape planning perspective; 

 the Site is located in an area comprising of farmlands, temporary structures and 

village houses. No significant sensitive landscape resources is observed within the 

Site.  As such, significant adverse impact on landscape characters and existing 

landscape resources within the Site arising from the proposed use is not anticipated; 

and  

 should the application be approved, it is considered not necessary to impose a 

landscape condition as there are existing trees outside the Site along Sha Tau Kok 

Road, and its effect on enhancing the quality of public realm is not apparent 

8. Building Matters 

Comments of the Chief Building Surveyor/New Territories West, Buildings Department 

(CBS/NTW, BD):  

 there is no record of approval by the Building Authority for the buildings/structures 

existing at the Site and BD is not in a position to offer comments on their suitability 
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for the use related to the application.  Her advisory comments are at Appendix IV. 

9. Other Departments 

 the following government departments have no comment on/no objection to the 

application: 

(i) Project Manager (North), North Development Office, Civil Engineering and 

Development Department (PM(N), CEDD);  

(ii) Chief Engineer/Construction, Water Supplies Department (CE/C, WSD); and 

(iii) Commissioner of Police (C of P). 
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Recommended Advisory Clauses 

 

(a) to note the following comments of the District Lands Officer/North, Lands Department 

(DLO/N):  

 

(i) the Site is covered by a Letter of Approval (LoA) No. L5312 which is issued for 

erection of temporary structures for watchman shed, shade and agriculture storage 

purposes. Given the existing structures and use do not tally with the approved one 

under the aforesaid LoA, her office reserves the rights to take enforcement action and 

cancel the LoA; 

 

(ii) the owners should immediately rectify the lease breaches as demanded by earlier 

letters and her office reserves the rights to take necessary lease enforcement action 

against the breaches without separate notice; and 

 

(iii) if the application is approved, the lot owner(s) will need to apply to her office for a 

Short Term Waiver (STW) to permit the structures to be erected and regularize the 

irregularities on site. Besides, given the proposed use is temporary in nature, only 

applications for regularization or erection of temporary structure(s) will be considered. 

The application will be considered by the LandsD acting in the capacity of the lessor 

at its sole discretion and there is no guarantee that such application will be approved. 

If such application is approved, its commencement date would be the first date of the 

occupation and they will be subject to such terms and conditions, including among 

others the payment of fee and administrative fee, as may be imposed by the LandsD;  

 

(b) to note the comments of the Chief Highway Engineer/New Territories East, Highways 

Department (CHE/NTE, HyD):  

 

(i) the run-in/out should design and construct them in accordance with prevailing HyD 

Standard Drawings to the satisfaction of HyD and TD; and 

 

(ii) adequate drainage measures should be provided to prevent surface water running from 

the Site to the nearby public roads and drains; 

 

(c) to note the following comments of the Director of Environmental Protection (DEP):  

 

(i) the applicant should be reminded of his obligation to follow the requirements 

stipulated in “Code of Practice on Handling the Environmental Aspects of Temporary 

Uses and Open Storage Site” in order to minimize any possible environmental 

nuisances, and to properly design and maintain the facilities to minimise any potential 

environmental nuisance; 

 

(ii) the applicant is also advised to provide adequate supporting infrastructure/facilities 

should be provided for proper collection, treatment and disposal of waste/wastewater 

generated from the proposed use.  If septic tank and soakaway system(s) will be used, 

its design and construction shall follow the requirements of EPD’s ProPECC PN 5/93 

“Drainage Plans subject to Comment by the Environmental Protection Department”.  

This includes the requirements on percolation test; and 

 

(iii) the applicant is reminded of his obligation to meet the statutory requirements under 

relevant pollution control ordinance;  
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(d) to note the comments of the Director of Agriculture, Fisheries and Conservation (DAFC):  

 

(i) the applicant is advised that under the Public Health (Animals)(Boarding 

Establishment) Regulations (Cap. 139I), any person who provided food and 

accommodation for animals in return for a fee paid by the owner must apply for a 

Boarding Establishment Licence from AFCD. The establishment and ancillary 

facilities which is licensed under Cap. 139I must always fulfil the criteria listed in the 

Regulations; and 

 

(ii) the dogs kept by the applicant should be properly licensed as in accordance with the 

Rabies Ordinance (Cap. 421) and he is reminded to observe the Prevention of Cruelty 

to Animals Ordinance (Cap. 169) at all times. Detailed information and guidance on 

Animal Boarding Establishment would be provided upon receipt of the licence 

application; 

 

(e) to note the following comments of the Director of Food and Environmental Hygiene (DFEH): 

 

(i) no Food and Environmental Hygiene Department’s (FEHD) facilities will be affected; 

 

(ii) proper licence/permit issued by FEHD is required if there is any food business/catering 

service/activities regulated by the Director of Food and Environmental Hygiene 

(DFEH) under the Public Health and Municipal Services Ordinance (Cap. 132) and 

other relevant legislation for the public and the operation of any business should not 

cause any obstruction; and 

 

(iii) if the proposal involves any commercial/trading activities, there should be no 

encroachment on the public place and no environmental nuisance should be generated 

to the surroundings.  Its state should not be a nuisance or injurious or dangerous to 

health and surrounding environment.  Any animal carcass/parts shall be properly 

wrapped or bagged before disposal and in accordance with the relevant legislation.  

Also, for any waste generated from the activities in the premises, the applicant should 

handle on their own/at their expenses; 

 

(f) to note the following comments of the Chief Building Surveyor/New Territories West, 

Buildings Department (CBS/NTW, BD): 

 

(i) if the existing structures are erected on leased land without approval of the Buildings 

Department (BD) (not being a New Territories Exempted House), they are 

unauthorised under the Buildings Ordinance (BO) and should not designated for any 

approved use under the captioned application;  

 

(ii) before any new building works are to be carried out on the Site, the prior approval and 

consent of the Building Authority (BA) should be obtained unless they are exempted 

building works or commenced under the simplified requirement under the Minor 

Works Control System.  Otherwise they are unauthorized buildings works (UBW).  

An Authorized Person (AP) should be appointed as the coordinator for the proposed 

building works in accordance with the BO;  

 

(iii) for UBW erected on leased land, enforcement action may be taken by the BA to effect 

their removal in accordance with BD's enforcement policy against UBW as and when 
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necessary.  The granting of any planning approval should not be construed as an 

acceptance of any existing building works or UBW on the Site under the BO; 

 

(iv) if the proposed use under application is subject to issue of a licence, please be reminded 

that any existing structures on the Site intended to be used for such purposes are 

required to comply with the building safety and other relevant requirements as may be 

imposed by the licencing authority; 

 

(v) any temporary shelters for dog kennel, storage, site office or other uses are considered 

as temporary buildings are subject to the control of Part VII of the Building (Planning) 

Regulations (B(P)R); 

 

(vi) the Site shall be provided with means of obtaining access thereto from a street under 

Regulation 5 of P(P)R and emergency vehicular access shall be provided under 

Regulation 41D of B(P)R; 

 

(vii) if the Site is not abutting on a specific street having a width not less than 4.5m wide, 

the development intensity shall be determined by BA under B(P)R 19(3) at building 

plan submission stage; 

 

(viii) in general, there is no requirement under the BO in respect of provision of car parking 

spaces for a proposed development.  However, the provision of accessible car parking 

spaces designated for the use of persons with a disability as per the requirements under 

the B(P)R 72 and Division 3 of Design Manual: Barrier Free Access 2008; 

 

(ix) the applicant’s attention is drawn to the provision under regulations 40 and 41 of the 

Building (Standards of Sanitary Fitments, Plumbing, Drainage Works and Latrines) 

Regulation in respect of disposal of foul water and surface water respectively; and  

 

(x) formal submission under the BO is required for any proposed new works, including 

any temporary structures and site formation works like filling of pond and land and 

site formation drainage works.  Detailed comments under BO on individual sites for 

private developments such as permissible plot ratio, site coverage, emergency 

vehicular access, private streets and/or access roads, barrier free access and facilities, 

compliance with the sustainable building design guidelines (SBD), etc will be provided 

at formal building plans submission stage;  

 

(g) to note the following comments of the Chief Engineer/Mainland North, Drainage Services 

Department that: 

 

(i) the Site is within an area where connection to the existing public sewerage network is 

available in the vicinity.  Should the applicant choose to connect his proposed 

sewerage systems to DSD’s networks, they shall furnish him with their connection 

proposal for agreement.  After, obtaining his agreement, the applicant shall submit a 

duly completed Form HBPI with a cross cheque covering the technical audit fee and a 

plan showing the details of the proposed connection works to this Division for formal 

application for the required connection.  Upon his acceptance of the connection 

application, the applicant shall carry out the proposed connection works in accordance 

with DSD Standard Drawings at the resources of the applicant.  EPD should be 

consulted regarding the sewage treatment/disposal facilities for the proposed 

development. 
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(ii) the applicant is advised on the following general requirements of the drainage proposal: 

 

- surface channel with grating covers should be provided along the site boundary; 

 

- a drainage plan should be provided clearly showing the size, levels and routes 

of the proposed drainage.  The details (invert level, gradient, general sections 

etc.) of the proposed drain/ surface channel, catchpits and the discharge 

structure shall be provided; 

 

- the cover levels of proposed channels should be flush with the existing 

adjoining ground level; 

 

- a catchpit with covers should be provided where there is a change of direction 

of the channel/drain.  The details of the catchpit with covers shall be provided; 

 

- catchpits with sand trap shall be provided at the outlets of the proposed drainage 

system.  The details of the catchpit with sand trap should be provided; 

 

- the applicant should check and ensure that the existing drainage downstream to 

which the proposed connection will be made have adequate capacity and 

satisfactory condition to cater for the additional discharge from the Site.  The 

applicant should also ensure that the flow from the Site will not overload the 

existing drainage system; 

 

- the applicant is reminded that where walls are erected or kerbs are laid along 

the boundary of the same, peripheral channels should be provided on both sides 

of the walls or kerbs, and/or adequate openings should be provided at the 

walls/kerbs to allow existing overland flow passing through the Site to be 

intercepted by the drainage system of the Site with details to be agreed by DSD, 

unless justified not necessary; 

 

- the applicant is reminded that all existing flow paths as well as the run-off 

falling onto and passing through the Site should be intercepted and disposed of 

via proper discharge points.  The applicant shall also ensure that no works, 

including any site formation works, shall be carried out as may adversely 

interfere with the free flow condition of the existing drains, channels and 

watercourses on or in the vicinity of the Site any time during or after the works; 

 

- the proposed drainage works, whether within or outside the site boundary, 

should be constructed and maintained properly by the applicant and rectify the 

system if it is found to be inadequate or ineffective during operation at his/her 

own expense; 

 

- for works to be undertaken outside the lot boundary, the applicant should obtain 

prior consent and agreement from DLO/N and/or relevant private lot owners; 

 

- the applicant should make good all the adjacent affected areas upon the 

completion of the drainage works; 

 

- the applicant shall allow all time free access for the Government and its agent 
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to conduct site inspection on his completed drainage works 

- the applicant and the successive lot owners shall allow connections from the 

adjacent lots to the completed drainage works on Government Land when so 

required; and 

 

- photos should be submitted clearly showing the current conditions of the area 

around the Site, the existing drainage/flowpaths around the Site, the proposed 

drainage from the Site to the downstream existing watercourse and the existing 

watercourse at about 20 m intervals.  The locations of the camera and the 

direction of each photo should also be indicated on a plan; and 

 

(h) to note the following comments of the Director of Fire Services (D of FS): 

 

(i) in consideration of the design/nature of the proposal, FSIs are anticipated to be 

required. Therefore, the applicant is advised to submit relevant layout plans 

incorporated with the proposed FSIs to FSD for approval. In addition, the applicant 

should also be advised on the following points: 

 

- the layout plans should be drawn to scale and depicted with dimensions and 

nature of occupancy;  

 

- the location of where the proposed FSI to be installed should be clearly marked 

on the layout plans; and 

 

(ii) the applicant is reminded that if the proposed structure(s) is required to comply with 

the BO (Cap. 123), detailed fire safety requirements will be formulated upon receipt 

of formal submission of general building plans. 
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