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Date: 29 August 2024 

 

TPB Ref.: A/NE-TKLN/87 

                                                     By Email  

Town Planning Board 

15/F, North Point Government Offices 

333, Java Road 

North Point 

Hong Kong 

(Attn: The Secretary) 

 

Dear Sir, 

 

Temporary Retail Shop, Canteen and Ancillary Office for a Period 

of 3 Years at Lot 387 S.B ss.2 in D.D. 78, Lin Ma Hang Road, North, 

N.T. 
 

This letter intends to supersede our letter dated 26.8.2024.  

 

We have updated the current use at page 3 of the S.16-III application form for your 

further processing of the captioned planning application.  The existing temporary 

structure at the application site is associated with the last planning permission No. 

A/NE-TKLN/39.  Some tables, chairs, refrigerators, food and alike were found 

within the structures and they are the stocks of the last planning permission.  The 

proposed development will be opened to public only upon planning approval.  

 

The proposed canteen is intended to serve the cross-boundary travelers because of its 

close proximity to the port.  As such, the operation hours of rhe proposed 

development will be updated to 8:00a.m. to 5:00p.m. from Mondays to Sundays 

including public holidays.  

 

The land owner of the application site was thinking to sell the application site to 

potential buyer so that he misses the chance to renew the last planning permission No. 

A/NE-TKLN/39.  The staff of the canteen at the application site will remove the 

motorcycles currently parked at the application site. 

 

The updated layout plan (Figure 2) is attached for your further processing of the 

captioned planning application. The applicant will maintain the existing soakaway 

system and septic tank in good condition.   

 

Yours faithfully, 

 

 

 

 

 

                                                     Patrick Tsui 

 

c.c. Sha Tin, Tai Po and North District Planning Office (Attn: Mr. Timothy WU) – By 

Email 
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Timothy Wai Pui WU/PLAND

寄件者: king king < >
寄件⽇期 : 2024年09⽉06⽇星期五 17:59
收件者: Timothy Wai Pui WU/PLAND
副本: tpbpd/PLAND
主旨: Re: A/NE-TKLN/87

Dear Timothy,

The applicant undertakes to apply for short term waiver (STW) once the planning application is approved by
the Town Planning Board.

Best regards,

Patrick Tsui

Timothy Wai Pui WU/PLAND <twpwu@pland.gov.hk>於2024年9⽉5⽇ 11:04寫道：

Dear Patrick,

Please find the following comments from Lands Department regarding the captioned
application

1. The application site comprises Old Schedule Agricultural Lot held under the Block
Government Lease which contains the restriction that no structures are allowed to be
erected without the prior approval of the Government. No right of access Via Government
land (GL) is granted to the application site.

2. I must point out that the following irregularity has been detected by this office:
Unauthorised structures within the said private lot covered by the planning application

There is unauthorised structure on the private lot. The lot owner should immediately rectify
the lease breaches and this office reserves the rights to take necessary lease enforcement
action against the breaches without further notice.

3      If the planning application is approved, the lot owner shall apply to this office for a Short
Term Waiver (STW) to permit the structure erected within the said private lot. The application
for STW will be considered by the Government in its capacity as a landlord and there is no
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guarantee that it will be approved. The STW, if approved, will be subject to such terms and
conditions including the payment of back-dated waiver fee from the first date the unauthorized
structure was erected and administrative fee as considered appropriate by LandsD. Besides,
given the proposed use is temporary in nature, only erection of temporary structure(s) will be
considered.

Thank you very much.

Regards,
Timothy WU
ATP/N6, PlanD
Tel: 2158-6031
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Relevant Extracts of Town Planning Board Guidelines on
Application for Development within Green Belt Zone

(TPB PG-No. 10)

1. In assessing applications for development within “Green Belt” (“GB”) zone, the relevant
planning criteria are summarized as follows:

(a) there is a general presumption against development (other than redevelopment) in a
“GB” zone;

(b) an application for new development in a “GB” zone will only be considered in
exceptional circumstances and must be justified with very strong planning grounds.
The scale and intensity of the proposed development including the plot ratio, site
coverage and building height should be compatible with the character of surrounding
areas;

(c) the design and layout of any proposed development should be compatible with the
surrounding area.  The development should not involve extensive clearance of existing
natural vegetation, affect the existing natural landscape, or cause any adverse visual
impact on the surrounding environment;

(d) the vehicular access road and parking provision proposed should be appropriate to the
scale of the development and comply with relevant standards.  Access and parking
should not adversely affect existing trees or other natural landscape features.  Tree
preservation and landscaping proposals should be provided;

(e) the proposed development should not overstrain the capacity of existing and planned
infrastructure such as sewerage, roads and water supply.  It should not adversely affect
drainage or aggravate flooding in the area;

(f) the proposed development must comply with the development controls and restrictions
of areas designated as water gathering grounds;

(g) the proposed development should not overstrain the overall provision of
government/institution/community facilities in the general area; and

(h) the proposed development should not be susceptible to adverse environmental effects
from pollution sources nearby such as traffic noise, unless adequate mitigating measures
are provided, and it should not itself be the source of pollution.
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Previous Applications

Application No. Proposed Development Date of
Consideration

A/NE-TKLN/6 Temporary Retail Shop, Canteen and Ancillary Office
for a Period of 3 Years

13.4.2018
(on review)

A/NE-TKLN/39 Temporary Retail Shop, Canteen and Ancillary Office
for a Period of 3 Years

28.5.2021
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Similar S.16 Applications for Retail Shop or Eating Place
within/partly within the same “Recreation” zone

in the vicinity of the Application Site
in the Ta Kwu Ling North Area in the Past Five Years

Approved Applications

 Application No. Use / Development Date of
Consideration

1. A/NE-TKLN/23*1
Proposed Temporary Place of Recreation, Sports or

Culture (Parent-Child Play Area), Eating Place, Shop
and Services for a Period of 5 Years

5.2.2021

2. A/NE-TKLN/40*2
Proposed Temporary Shop and Services (Convenience

Store) with Ancillary Site Office for a Period of 3
Years

25.6.2021

3. A/NE-TKLN/55
Proposed Temporary Shop and Services (Real Estate
Agency) with Ancillary Site Office for a Period of 3

Years
22.9.2023

4. A/NE-TKLN/57*2
Proposed Temporary Public Vehicle Park (Private Cars

Only) and Shop and Services (Convenience Store)
for a Period of 3 Years

22.9.2023

5. A/NE-TKLN/58
Proposed Temporary Public Vehicle Park (Private Cars

Only) and Shop and Services (Convenience Store)
for a Period of 3 Years

22.9.2023

6. A/NE-TKLN/68*1
Proposed Temporary Public Vehicle Park (Excluding

Container Vehicle) and Shop and Services
for a Period of Five Years

5.4.2024

7. A/NE-TKLN/75
Proposed Temporary Public Vehicle Park (Excluding

Container Vehicle) and Shop and Services
for a Period of 3 Years

15.3.2024

8. A/NE-TKLN/76 Proposed Temporary Shop and Services (Real Estate
Agency) for a Period of 3 Years 5.4.2024

9. A/NE-TKLN/82 Proposed Temporary Eating Place and Petrol Filling
Station (Charging Only) for a Period of 3 Years 16.8.2024



10. A/NE-TKLN/84
Proposed Temporary Eating Place

for a Period of Three Years 5.7.2024

Remarks
*1: Application Nos. A/NE-TKLN/23 & A/NE-TKLN/68 are at the same location.
*2: Application No. A/NE-TKLN/57 includes the site of application No. A/NE-TKLN/40.
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Government Departments’ General Comments

1. Land Administration

Comments of the District Land Officer/North, Lands Department (DLO/N, LandsD):

· no objection to the application; and

· her detailed comments are at Appendix VI.

2. Traffic

Comments of the Commissioner for Transport (C for T):

· no comment on the application from the traffic engineering viewpoint noting that the
proposed use and the development parameters of the current application remain
unchanged from the last approved application.

Comments of Chief Highway Engineer/New Territories East, Highways Department
(CHE/HTW, HyD):

· the proposed access arrangement of the application site (the Site) should be commented
and approved by Transport Department (TD); and

· adequate drainage measures should be provided to prevent surface water running from
the Site to the nearby public roads and drains.

3. Fire Safety

Comments of the Director of Fire Services (D of FS):

· no objection in principle to the proposal subject to fire service installations and water
supplies for firefighting being provided to his satisfaction; and

· his detailed comments are at Appendix VI.

4. Building Matters

Comments of the Chief Building Surveyor/New Territories West, Buildings Department
(CB/NTW, BD):

· no objection to the application;

· as there is no record of approval granted by the Building Authority (BA) for the existing
structures at the Site, she is not in a position to offer comments on their suitability for the
use proposed in the application;

· it is noted that one structure is proposed in the application.  Before any new building
works (including containers/open sheds as temporary buildings, demolition and land
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filling, etc.) are to be carried out on the Site, prior approval and consent of the BA should
be obtained, otherwise they are unauthorised building works (UBW) under the Buildings
Ordinance (BO).  An authorised Person should be appointed as the co-ordinator for the
proposed building works in accordance with the BO; and

· her advisory comments are at Appendix VI.

5. Landscape

Comments of the Chief Town Planning/Urban Design and Landscape, Planning Department
(CTP/UD&L, PlanD):

· no objection to the application from the landscape planning perspective; and

· with reference to aerial photo of 2023, the Site is located in an area of rural inland plains
landscape character comprising clusters of tree groups, vegetated areas, Liantong/Heung
Yuen Wai Boundary Control Point to the west and small houses within the “Village Type
Development” zone at the south.  Based on site photo taken in July 2023, the Site is hard
paved with temporary structure.  Compared to the last approved planning application
(No. A/NE-TKLN/39), there is no substantial change in the development layout under the
current application.  Significant adverse impact on the landscape character and existing
landscape resources within the Site is not anticipated.

6. Environment

Comments of the Director of Environmental Protection (DEP):

· no adverse comment on the application from the environment planning perspective;

· it is noted that a septic tank and soakaway system had been provided for treatment of
wastewater produced from the canteen and toilet under the previous approved application.
The applicant is reminded to continue to properly maintain the system to ensure the
proposed use would not have adverse water quality impact on the surrounding
environment; and

· no environmental complaint against the Site was received in the past three years.

7. Drainage

Comments of the Chief Engineer/Mainland North, Drainage Services Department (CE/MN,
DSD):

· no objection to the application from the public drainage viewpoint;

· should the application be approved, a condition should be included to request the
applicant to submit drainage condition record for the Site to ensure that there will be no
adverse drainage impact on the adjacent area.  If the existing drainage system is found
to be inadequate or ineffective during operation, the applicant is required to rectify the



-  3  -

A/NE-TKLN/87

system to the satisfaction of the relevant government departments and also at his own
cost;

· the Site is in an area where public sewerage connection is not available.  Environmental
Protection Department should be consulted regarding the sewage treatment/disposal
facilities for the proposed use; and

· the owner of the proposed use is reminded to maintain his system properly and rectify
any inadequacies or defects found during operation.  In addition, the owner shall be
liable for and shall indemnify claims and demands arising out of damage or nuisance due
to failure of the system.

8. Nature Conservation

Comments of the Director of Agriculture, Fisheries and Conservation (DAFC):

· based on the aerial photo, the Site is occupied by a temporary structure and is disturbed.
He has no comment on the application from the nature conservation perspective.

9. Project Interface

Comments of the Project Manager (North), Civil Engineering and Development Department
(PM(N), CEDD):

· it is noted that the proposed temporary retail shop, canteen and ancillary office on a three-
year basis (the proposed use) is located within the proposed New Territories North (NTN)
New Town under the Planning and Engineering (P&E) Study for NTN New Town and
Man Kam To.  The P&E Study already commenced on 29.10.2021.  While the
implementation programme of NTN New Town is being formulated under the P&E Study,
the site formation works could possibly commence in a short period of time within the
area for advanced development being reviewed under the study.  Subject to the land use
planning in the P&E Study, the proposed use, if approved, would need to be vacated for
the site formation works.  The applicant is advised to take account of the above if the
proposed use is pursued.

10. Other Departments

The following government departments have no objection to/no comment on the application:

(a) Chief Engineer/Construction, Water Supplies Department (CE/C, WSD);

(b) Head of the Geotechnical Engineering Office, CEDD (GEO, CEDD);

(c) Director of Food and Environmental Hygiene (DFEH);

(d) District Officer (North), Home Affairs Department (DO(N), HAD); and

(e) Commissioner of Police (C of P).
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Recommended Advisory Clauses

(a) to note the comments of the District Lands Office/North, Lands Department (DLO/N, LandsD)
that:

(i) the application Site (the Site) comprises Old Schedule Agricultural Lot held under the
Block Government Lease which contains the restriction that no structures are allowed to
be erected without the prior approval of the Government.  No right of access via
Government Land (GL) is granted to the Site;

(ii) the following irregularity has been detected by her office:

Unauthorised structure within the said private lot covered by the planning application

there is unauthorised structure on the private lot.  The lot owner should immediately
rectify the lease breaches and her office reserves the rights to take necessary lease
enforcement action against the breaches without further notice; and

(iii) the lot owner shall apply to her office for a Short Term Waiver (STW) to permit the
structure erected within the said private lot.  The application for STW will be considered
by the Government in its capacity as a landlord and there is no guarantee that it will be
approved.  The STW, if approved, will be subject to such terms and conditions including
the payment of back-dated waiver fee from the first date the unauthorised structure was
erected and administrative fee as considered appropriate by LandsD.  Besides, given the
proposed use is temporary in nature, only erection of temporary structure(s) will be
considered.

(b) to not the comments of the Chief Highway Engineer/New Territories East, Highways
Department (CHE/NTE, HyD) that:

(i) the proposed access arrangement of the Site should be commented and approved by
Transport Department; and

(ii) adequate drainage measures shall be provided to prevent surface water running from the
Site to the nearby public roads and drains.

(c) to note the comments of the Chief Engineer/Mainland North, Drainage Services Department
(CE/MN, DSD) that:

(i) if the existing drainage system is found to be inadequate or ineffective during operation,
the applicant is required to rectify the system to the satisfaction of the relevant
government departments and also at his own cost;

(ii) the Site is in an area where public sewerage connection is not available.  Environmental
Protection Department (EPD) should be consulted regarding the sewage
treatment/disposal facilities for the proposed use; and

(iii) the owner of the proposed use is reminded to maintain his system properly and rectify
any inadequacies or defects found during operation.  In addition, the owner shall be
liable for and shall indemnify claims and demands arising out of damage or nuisance due
to failure of the system.
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(d) to note the comments of the Director of Environmental Protection (DEP) that:

(i) it is noted that a septic tank and soakaway system had been provided for treatment of
wastewater produced from the canteen and toilet under the previous approved application.
The applicant is reminded to continue to properly maintain the system to ensure the
proposed use would not have adverse water quality impact on the surrounding
environment;

(ii) the latest “Code of Practice on Handling the Environmental Aspects of Temporary Uses
and Open Storage Sites” issued by EPD should be followed to minimise potential
environmental nuisance to the surrounding area; and

(iii) it is the obligation of the applicants to meet the statutory requirements under relevant
pollution control ordinances.

(e) to note the comments of the Director of Fire Services (D of FS) that:

(i) in consideration of the design/nature of the proposal, fire service installations (FSIs) are
anticipated to be required.  The applicant is advised to submit relevant layout plans
incorporated with the proposed FSIs to his department for approval.  In addition, the
applicant should also be advised on the following points:

- the layout plans should be drawn to scale and depicted with dimensions and nature
of occupancy;

- the location of where the proposed FSI to be installed should be clearly marked on
the layout plans; and

(ii) the applicant is reminded that if the proposed structures are required to comply with the
Buildings Ordinance (BO) (Cap. 123), detailed fire service requirements will be
formulated upon receipt of formal submission of general building plans or referral of
application via relevant licensing authority.

(f) to note the comment of the Project Manager (North), Civil Engineering and Development
Department (PM(N), CEDD) that the proposed temporary retail shop, canteen and ancillary
office on a three-year basis (the proposed use) is located within the proposed New Territories
North (NTN) New Town under the Planning and Engineering (P&E) Study for NTN New Town
and Man Kam To.  The P&E Study already commenced on 29.10.2021.  While the
implementation programme of NTN New Town is being formulated under the P&E Study, the
site formation works could possibly commence in a short period of time within the area for
advanced development being reviewed under the study.  Subject to the land use planning in
the P&E Study, the proposed use, if approved, would need to be vacated for the site formation
works.  The applicant is advised to take account of the above if the proposed use is pursued.

(g) to note the comments of the Commissioner of Police (C of P) that the applicant is advised to
consider the traffic flow and road safety during operation in the weekends.

(h) to note the comments of the Chief Building Surveyor/New Territories West, Buildings
Department (CBS/NTW, BD) that:

(i) it is noted that one structure is proposed in the application.  Before any new building works
(including containers/open sheds as temporary buildings, demolition and land filling, etc.)
are to be carried out on the Site, prior approval and consent of the BA should be obtained,
otherwise they are unauthorised building works (UBW) under the BO.  An Authorised
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Person should be appointed as the co-ordinator for the proposed building works in
accordance with the BO;

(ii) the Site shall be provided with means of obtaining access thereto from a street and
emergency vehicular access in accordance with Regulations 5 and 41D of the Building
(Planning) Regulations (B(P)R) respectively;

(iii) if the Site does not abut on a specified street of not less than 4.5 m wide and its permitted
development intensity shall be determined under Regulation 19(3) of the B(P)R at
building plan submission stage;

(iv) for UBW erected on leased land, enforcement action may be taken by the BD to effect
their removal in accordance with the prevailing enforcement policy against UBW as and
when necessary.  The granting of any planning approval should not be construed as an
acceptance of any existing building works or UBW on the Site under the BO;

(v) if the proposed use under application is subject to issue of a license, the applicant should
be reminded that any existing structures on the Site intended to be used for such purposes
are required to comply with the building safety and other relevant requirements as may
be imposed by the licensing authority;

(vi) any temporary shelters or converted containers for office, storage, washroom or other
uses are considered as temporary buildings are subject to the control of Part VII of the
B(P)R;

(vii) the applicant’s attention is drawn to the provision under Regulations 40 and 41 of the
Building (Standards of Sanitary Fitments, Plumbing, Drainage Works and Latrines)
Regulation in respect of disposal of foul water and surface water respectively; and

(viii) detailed checking under the BO will be carried out at building plan submission stage.

(i) to note the comments of the Chief Engineer/Construction, Water Supplies Department (CE/C,
WSD) that:

(i) existing water mains inside the Site may be affected as shown on the plans (Appendix VIa).
The applicant is required to either divert or protect the water mains found on site;

(ii) if diversion is required, existing water mains inside the site areas are needed to be diverted
outside the site boundary of the Site to lie in GL.  A strip of land of minimum 1.5 m in
width should be provided for the diversion of existing water mains.  The cost of diversion
of existing water mains upon request will have to be borne by the applicant and the applicant
shall submit all the relevant proposal to WSD for consideration and agreement before the
works commence;

(iii) if the diversion is not required, the following conditions shall apply:

- existing water mains are affected as indicated on the site plan and no development
which requires resiting of water mains will be allowed;

- details of site formation works shall be submitted to the Director of Water Supplies
(DWS) for approval prior to commencement of works;

- no structures shall be built or materials stored within 1.5 m from the centre line(s) of
water main(s) shown on the plan.  Free access shall be made available at all times for
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staff of the DWS or their contractor to carry out construction, inspection, operation,
maintenance and repair works;

- no trees or shrubs with penetrating roots may be planted within the Water Works
Reserve or in the vicinity of the water main(s) shown on the plan.  No change of
existing site condition may be undertaken within the aforesaid area without the prior
agreement of DWS.  Rigid root barriers may be required if the clear distance between
the proposed tree and the pipe is 2.5 m or less, and the barrier must extend below the
invert level of the pipie;

- no planting or obstruction of any kind except turfing shall be permitted within the
space of 1.5 m around the cover of any valve or within a distance of 1 m from any
hydrant outlet; and

- tree planting may be prohibited in the event that the DWS considers that there is any
likelihood of damage being caused to water mains; and

(j) to note the comments of the Director of Food and Environmental Hygiene (DFEH) that:

(i) no Food and Environmental Hygiene Department (FEHD)’s facilities will be affected;

(ii) proper licence/permit issued by FEHD is required if there is any catering service/activities
regulated by the DFEH under the Public Health and Municipal Services Ordinance (Cap.
132) and other relevant legislation for the public.  In accordance with Section 4 of Food
Business Regulation, Cap. 132X, the expression ‘food business’ means any trade or
business for the purpose of which any person engages in the handling of food or food is
sold by means of a vending machine but does not include any canteen in work place (other
than a factory canteen referred to in section 31) for the use exclusively of the persons
employed in the work place.  As such, a staff canteen that exclusively use by the staff
members of that working place does not require a food business licence from his
department.  However, the applicant should be reminded to apply for relevant food
business licence/permit from his department should any food business fall under Cap.
132X be conducted within the subject location;

(iii) proper licence issued by his department is required if related place of entertainment is
involved.  Any person who desires to keep or use any place of public entertainment for
example a theatre and cinema or a place, building, erection or structure, whether
temporary or permanent, on one occasion or more, capable of accommodating the public
presenting or carrying on public entertainment within Places of Public Entertainment
(PPE) Ordinance (Cap. 172) and its subsidiary legislation, such as a concert, opera, ballet,
stage performance or other musical, dramatic or theatrical entertainment, cinematograph
or laser projection display or an amusement ride and mechanical device which is designed
for amusement, a Place of Public Entertainment Licence (or Temporary Place of Public
Entertainment Licence) should be obtained from FEHD whatever the general public is
admitted with or without payment; and

(iv) there should be no encroachment on the public place and no environmental nuisance
should be generated to the surroundings.  Its state should not be a nuisance or injurious
or dangerous to health and surrounding environment.  Also, for any waste generated
from such activities/operation, the applicant should arrange disposal properly at their own
expenses.
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