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⬜Urgent  ⬜Return receipt  ⬜Expand Group  ⬜Restricted  ⬜Prevent Copy  ⬜Confidential

Sheren Si Wai LEE/PLAND

寄件者: van wu 
寄件⽇期 : 2024年07⽉27⽇星期六 12:52
收件者: Sheren Si Wai LEE/PLAND
主旨: Re: Planning application no. A/NE-TKL/765 - Renewal of Planning Approval for

Temporary Open Storage of Metals and Tools and Containers (for Office and Storage
of Tools) for a Period of 3 Years

類別: Internet Email

1，這次申請地段作臨時露天存放五⾦，⼯具及 貨櫃（作辦公室及貯存⼯具）⽤途，與先

前 規劃申請編號A/NE-TKL672維持不變。

2，消防⽅⾯，這次申請的佈局及⽤途與先前規 劃申請編號A/NE-TKL672維持不變
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⬜Urgent  ⬜Return receipt  ⬜Expand Group  ⬜Restricted  ⬜Prevent Copy  ⬜Confidential

Sheren Si Wai LEE/PLAND

寄件者: van wu 
寄件⽇期 : 2024年07⽉31⽇星期三 15:35
收件者: Sheren Si Wai LEE/PLAND
主旨: Re: Planning application no. A/NE-TKL/765 - Renewal of Planning Approval for

Temporary Open Storage of Metals and Tools and Containers (for Office and Storage
of Tools) for a Period of 3 Years

類別: Internet Email

本⼈申請地點沒有違例發展，在規劃編號TKL672亦有向地政處申請，唯申請地點以外給有些⼈⼠⻑期

霸佔，本⼈有盡辦法找出霸佔⼈⼠，進⾏期間地政處最後單⽅⾯終⽌本⼈申請，所以本⼈不是沒有處

理，期間本⼈有和地政處⽤email及信件溝通聯繫。若果這次規劃申請獲城規會批給，本⼈會繼續與地

政處商討及處理意⾒。
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Relevant Extracts of Town Planning Board Guidelines on
Application for Open Storage and Port Back-up Uses

(TPB PG-No. 13G)

1. On 14.4.2023, the Town Planning Board Guidelines for Application for Open Storage and Port
Back-up Uses under Section 16 of the Town Planning Ordinance (TPB PG-No. 13G) were
promulgated, which set out the following criteria for the various categories of area:

(a) Category 1 areas: favourable consideration will normally be given to applications within
these areas, subject to no major adverse departmental comments and local objections, or
the concerns of the departments and local residents can be addressed through the
implementation of approval conditions. Technical assessments should be submitted if the
proposed uses may cause significant environmental and traffic concerns;

(b) Category 2 areas: planning permission could be granted on a temporary basis up to a
maximum period of 3 years, subject to no adverse departmental comments and local
objections, or the concerns of the departments and local residents can be addressed
through the implementation of approval conditions. Technical assessments, where
appropriate, should be submitted to demonstrate that the proposed uses would not have
adverse drainage, traffic, visual, landscaping and environmental impacts on the
surrounding areas;

(c) Category 3 areas: applications would normally not be favourably considered unless the
applications are on sites with previous planning approvals (irrespective of whether the
application is submitted by the applicant of previous approval or a different applicant).
Sympathetic consideration may be given if genuine efforts have been demonstrated in
compliance with approval conditions of the previous planning applications and/or
relevant technical assessments/proposals have been included in the fresh applications, if
required, to demonstrate that the proposed uses would not generate adverse drainage,
traffic, visual, landscaping and environmental impacts on the surrounding areas.
Planning permission could be granted on a temporary basis up to a maximum period of 3
years, subject to no adverse departmental comments and local objections, or the concerns
of the departments and local residents can be addressed through the implementation of
approval conditions; and

(d) Category 4 areas: applications would normally be rejected except under exceptional
circumstances.  For applications on sites with previous planning approvals  (irrespective
of whether the application is submitted by the applicant of previous approval or a
different applicant), and subject to no adverse departmental comments and local
objections, sympathetic consideration may be given if genuine efforts have been
demonstrated in compliance with approval conditions of the previous planning
applications and/or relevant technical assessments/proposals have been included in the
fresh applications, if required, to demonstrate that the proposed uses would not generate
adverse drainage, traffic, visual, landscaping and environmental impacts on the
surrounding areas.  The intention is however to encourage the phasing out of such non-
conforming uses as early as possible.  Planning permission for a maximum period of 3
years may be allowed for an applicant to identify suitable sites for relocation.  Application
for renewal of approval will be assessed on its individual merits.



2. In assessing applications for open storage and port back-up uses, the other major relevant
assessment criteria are also summarized as follows:

(a) port back-up sites and those types of open storage generating adverse noise, air pollution,
visual intrusion and frequent heavy vehicle traffic should not be located adjacent to
sensitive receivers such as residential dwellings, hospitals, schools and other community
facilities;

(b) port back-up uses are major generators of traffic, with container trailer/tractor parks
generating the highest traffic per unit area.  In general, port back-up sites should have
good access to the strategic road network, or be accessed by means of purpose built roads;

(c) adequate screening of the sites through landscaping and/or fencing should be considered
where sites are located adjacent to public roads or are visible from surrounding residential
areas;

(d) there is a general presumption against conversion of active or good quality agricultural
land and fish ponds to other uses on an ad-hoc basis.  For flood prone areas or sites which
would obstruct natural drainage channels and overland flow, advice should be sought;
and

(e) for applications involving sites with previous planning approvals, should there be no
evidence to demonstrate that the applicants have made any genuine effort to comply with
the approval conditions of the previous planning applications, planning permission may
be refused, notwithstanding other criteria set out in the Guidelines are complied with.
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    Relevant Extracts of Town Planning Board Guidelines No. 34D on
‘Renewal of Planning Approval and Extension of Time for Compliance

with Planning Conditions for temporary Use or Development’
(TPB PG-No. 34D)

1. The relevant assessment criteria for assessing applications include:

(a) whether there has been any material change in planning circumstances since the previous
temporary approval was granted (such as a change in the planning policy/land-use zoning
for the area) or a change in the land uses of the surrounding areas;

(b) whether there are any adverse planning implications arising from the renewal of the
planning approval (such as pre-emption of planned permanent development);

(c) whether the planning conditions under previous approval have been complied with to the
satisfaction of relevant Government departments within the specified time limits;

(d) whether the approval period sought is reasonable; and

(e) any other relevant considerations.

2. Under normal circumstances, the approval period for renewal should not be longer than the
original validity period of the temporary approval.  In general, the Board is unlikely to grant an
approval period exceeding three years unless there are strong justifications and the period is
allowed for under the relevant statutory plans.  Depending on the circumstances of each case,
the Board could determine the appropriate approval period, which may be shorter than the time
under request.
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Previous S.16 Applications

Approved Applications

Application No. Uses/Development Date of
Consideration

A/NE-TKL/212 Temporary Open Storage of Generators for a Period of 3 Years

10/03/2003

(Revoked on
23/05/2003)

A/NE-TKL/243 Temporary Open Storage of Generators for a Period of 3 Years 07/11/2003

A/NE-TKL/291 Temporary Open Storage of Metals and Tools and Containers (for
Office and Storage of Tools) for a Period of 3 Years 01/12/2006

A/NE-TKL/322
Renewal of Planning Approval for Temporary Open Storage of

Metals and Tools and Containers (for Office and Storage of Tools)
for a Period of 3 Years under Application No. A/NE-TKL/291

18/09/2009

(Revoked on
18/09/2010)

A/NE-TKL/388 Temporary Open Storage of Metals and Tools and Containers (for
Office and Storage of Tools) for a Period of 3 Years 07/09/2012

A/NE-TKL/515
Renewal of Planning Permission for Temporary "Open Storage of

Metals and Tools and Containers (for Office and Storage of Tools)"
for a Period of 3 Years

21/08/2015

A/NE-TKL/595
Renewal of Planning Approval for Temporary "Open Storage of

Metals and Tools and Containers (for Office and Storage of Tools)"
for a Period of 3 Years

06/07/2018

A/NE-TKL/672
Renewal of Planning Approval for Temporary Open Storage of

Metals and Tools and Containers (for Office and Storage of Tools)
for a Period of 3 Years

09/07/2021



Rejected Application

Application No. Uses/ Development Date of
Consideration

Rejection
Reasons

A/NE-TKL/184 Temporary Open Storage of Generators for a
Period of 3 Years

07/12/2001

(rejected upon
review on

22/03/2002)

R1, R2

Rejection Reasons

R1 The subject site fell within an area zoned “Agriculture” (“AGR”). The planning intention
of the "AGR" zone was to retain and safeguard agricultural land for agricultural purposes
and to retain fallow arable land with potential for rehabilitation. No strong justifications
had been provided for a departure from the planning intention, even on a temporary basis.

R2 No technical assessments/proposals had been provided in the submission to demonstrate
that the use under application would not generate adverse drainage, environmental and
traffic impacts on the surrounding areas.
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Government Departments’ General Comments

1. Traffic

Comments of the Commissioner for Transport:

� no comment on the application from traffic engineering viewpoint noting that the
development parameters of the current application remain unchanged from the last approved
application.

Comments of the Chief Highway Engineer/New Territories East, Highways Department
(CHE/NTE, HyD):

� no comment on the application; and

� the access road adjacent to the application site (the Site) is not maintained by HyD.

2. Landscape

Comments of the Chief Town Planner/Urban Design and Landscape, Planning Department:

� no objection to the application from landscape planning perspective;

� with reference to the aerial photo of 2023, the Site is located in an area of rural inland plains
landscape character comprising vegetated areas, clusters of tree groups, temporary structures
and woodlands within the “Green Belt” zone to the further south.  Compared with the aerial
photo of 2021 and 2023, there is no significant change in the landscape character since the
last planning application (No. A/NE-TKL/672) was approved.  Based on the aerial photo in
Feb 2023, the Site is hard paved and currently used as temporary open storage.  Compared
with the last approved planning application (No. A/NE-TKL/672), there is no change in the
development layout under the current application.  According to the submitted Tree
Preservation Proposal (保護樹木建議) and Plan 3 (附圖 3), 11 nos. of existing trees (i.e.
Ficus microcarpa) are proposed to be maintained and preserved.  Further significant adverse
impact on the existing landscape resources within the Site is not anticipated; and

� the applicant should be advised that approval of the application does not imply approval of
tree works such as pruning, transplanting and felling.  The applicant is reminded to seek
approval for any proposed tree works from relevant authority prior to commencement of the
works.

3. Agriculture

Comments of the Director of Agriculture, Fisheries and Conservation:

� no strong view against the application for renewal of the planning approval considering that
the previous application for the same use on the Site was approved.



4. Drainage

Comments of the Chief Engineer/Mainland North, Drainage Services Department:

� no objection to the application from public drainage viewpoint; and

� should the application be approved, conditions should be included to request the applicant to
submit a drainage condition record of the existing drainage facilities on site as previously
implemented on the same site in the application No. A/NE-TKL/672 and the previously
approved drainage proposal to his satisfaction within three months from the date of
commencement of the renewed planning approval; and to maintain those existing drainage
facilities properly and rectify those facilities if they are found inadequate/ineffective during
operation.

5. Environment

Comments of the Director of Environmental Protection:

� no objection to the application; and

� there was no environmental complaint related to the Site received in the past three years.

6. Building Matters

Comments of the Chief Building Surveyor/New Territories West, Buildings Department
(CBS/NTW, BD):

� no objection to the application; and

� there is no record of approval by the Building Authority for the buildings/structures existing
at the Site.  BD is not in a position to offer comments on their suitability for the use related to
the application.  Detailed advisory comments under the Buildings Ordinance are appended in
Appendix VI.

7. Project Interface

Comments from Project Manager (North), North Development Office, Civil Engineering and
Development Department:

� it is noted that the proposed temporary open storage of metals and tools and containers (for
office and storage of tools) on a three-year basis (the subject development) is located within
the proposed New Territories North (NTN) New Town under the Planning and Engineering
(P&E) Study for NTN New Town and Man Kam To.   Please note that the P&E Study already
commenced on 29 Oct 2021.  While the implementation programme of NTN New Town is
being formulated under the P&E Study, the site formation works will likely commence soon
after the completion of detailed design in next stage.  Hence, the applicant should be reminded
that subject to the land use planning in the P&E Study, the subject development, if approved,
may need to be vacated for the site formation works.



8. Other Departments

The following Government departments have no objection to/ no comment on the application:

(a) Chief Engineer/Construction, Water Supplies Department;

(b) Director of Fire Services; and

(c) District Officer (North), Home Affairs Department.
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Recommended Advisory Clauses

(a) to note the following comments of the District Lands Officer/North, Lands Department (DLO/N,
LandsD) that:

(i) the application site (the Site) comprises Old Schedule Agricultural Lots held under the Block
Government Lease which contains the restriction that no structures are allowed to be erected
without the prior approval of the Government. No right of access via Government Land (GL)
is granted to the Site;

(ii) the Site is already being used for the uses under the application.  The unauthorized structures
as mentioned in (iii) and (iv) below had been stated in the last planning application (No.
A/NE-TKL/672) in 2021.  However, no rectification had been carried out even with repeated
requests since 2021 to 2023.  The applicant did not have genuine intention to apply for a Short
Term Waiver (STW);

(iii) the following irregularity covered by the subject planning application has been detected by
her office:

Unauthorized structure within the said private lot covered by the planning application

LandsD has reservation on the planning application since there is an unauthorized structure
on the private lot which is already subject to lease enforcement actions according to case
priority.  The lot owner should rectify the lease breaches as demanded by LandsD;

(iv) the following irregularity not covered by the subject planning application has been detected
by her office:

Unauthorized structures within the said private lot not covered by the planning application

there are unauthorized structures within the said private lot not covered by the subject
planning application.  The lot owner should immediately rectify the lease breaches and her
office reserves the rights to take necessary lease enforcement action against the breaches
without further notice;

(v) the lot owner shall (i) remove the unauthorized structure not covered by the subject planning
application immediately; and (ii) include the area with unauthorized structures in the subject
planning application for further consideration by the relevant departments and, subject to
approval of the Board to the planning application which shall have reflected the rectification
or amendment as aforesaid required, apply to her office for STW to permit the structures
erected.  The application for STW will be considered by the Government in its capacity as a
landlord and there is no guarantee that it will be approved. The STW, if approved, will be
subject to such terms and conditions including the payment of date-back waiver fee and
administrative fee as considered appropriate to be imposed by LandsD.  In addition, LandsD
reserves the right to take enforcement action against the lot owner for any breach of the lease
conditions, including the breaches already in existence or to be detected at any point of time
in future. Besides, given the proposed use is temporary in nature, only erection of temporary
structures will be considered; and

(vi) unless and until the unauthorized structures are duly rectified by the lot owner or are entirely
included in the subject planning application, her office objects to the application;



(b) to note the following comments of the Director of Environmental Protection that:

(i) the latest “Code of Practice on Handling the Environmental Aspects of Temporary Uses and
Open Storage Sites” issued by Environmental Protection Department (EPD) should be
followed to minimize potential environmental nuisance to the surrounding area;

(ii) adequate supporting infrastructure/facilities for proper collection, treatment and disposal of
waste/wastewater generated from the proposed use should be provided.  If septic tank and
soakaway system will be used in case of unavailability of public sewer, its design and
construction shall follow the requirements of EPD’s Practice Note for Professional Person
(ProPECC) PN 1/23 “Drainage Plans subject to Comment by the Environmental Protection
Department” including percolation test; and

(iii) it is the obligation of the applicant to meet the statutory requirements under relevant pollution
control ordinances;

(c) to note the comments of the Chief Town Planner/Urban Design and Landscape, Planning
Department that approval of the application by the Town Planning Board does not imply approval
of the tree works such as pruning, transplanting and felling.  The applicant should seek approval
for any proposed tree works from relevant authority prior to commencement of the works;

(d) to note the comments of the Chief Highway Engineer/New Territories East, Highways Department
(CHE/NTE, HyD) that the access road adjacent to the Site is not maintained by HyD;

(e) to note the comments of the Chief Engineer/Mainland North, Drainage Services Department that
the applicant should maintain the existing drainage facilities at the Site properly and rectify those
facilities if they are found inadequate/ineffective during operation;

(f) to note the following comments of Chief Building Surveyor/New Territories West, Buildings
Department that:

(i) the Site shall be provide with means of obtaining access thereto from a street under the
Regulation 5 of the Building (Planning) Regulations (B(P)R) and emergency vehicular access
shall be provided under the Regulation 41D of the B(P)R;

(ii) the Site is not abutting on a specified street having a width not less than 4.5m, the development
intensity shall be determined by the Building Authority (BA) under Regulation 19(3) of the
B(P)R at building plan submission stage;

(iii) before any new building works are to be carried out on the Site, prior approval and consent
of the BA should be obtained unless they are exempted building works, designated exempted
works or minor works commenced under the simplified requirements under the Buildings
Ordinance (BO).  Otherwise they are Unauthorized Building Works (UBW).  An Authorized
Person (AP) should be appointed as the coordinator for the proposed building works in
accordance with the BO;

(iv) for UBW erected on leased land, enforcement action may be taken by the BA to effect their
removal in accordance with BD’s enforcement policy against UBW as and when necessary.
The granting of any planning approval should not be construed as an acceptance of any
existing building works or UBW on the Site under the BO;



(v) any temporary shelters or converted containers for storage or office, canteen or other uses are
considered as temporary buildings are subject to the control of Part VII of the B(P)R;

(vi) the applicant’s attention is drawn to the provision under regulations 40 and 41 of the Building
(Standards of Sanitary Fitments, Plumbing, Drainage Works and Latrines) Regulation in
respect of disposal of foul water and surface water respectively; and

(vii) formal submission under the BO is required for any proposed new works, including any
temporary structures, site formation works like filling of ponds and land and site formation
drainage works.  Detailed comments under BO on individual sites for private developments
such as permissible plot ratio, site coverage, emergency vehicular access, private streets and
/or access roads, barrier free access and facilities, compliance with the sustainable building
design guidelines, etc. will be formulated at the formal building plan submission stage; and

(g) to note the following comments of Chief Engineer/Construction, Water Supplies Department
(CE/C, WSD) that:

(i) existing water mains at the Site as shown in the Mains Record Plan (MRP) (Appendix VIa)
may be affected.  The applicant is required to either divert or protect the water mains found
on site;

(ii) if diversion is required, existing water mains inside the Site are needed to be diverted outside
the site boundary of the Site to lie in GL.  A strip of land of minimum 1.5m in width should
be provided for the diversion of existing water mains.  The cost of diversion of existing water
mains upon request will have to be borne by the applicant; and the applicant shall submit all
the relevant proposal to WSD for consideration and agreement before the works commence;

(iii) if diversion is not required, the following conditions shall apply:

(a) existing water mains are affected as indicated on the site plan and no development which
requires resiting of water mains will be allowed;

(b) details of site formation works shall be submitted to the Director of Water Supplies (D of
WS) for approval prior to commencement of works;

(c) no structures shall be built or materials stored within 1.5m from the centre line(s) of water
main(s) shown on the MRP.  Free access shall be made available at all times for staff of
the D of WS or their contractor to carry out construction, inspection, operation,
maintenance and repair works;

(d) no trees or shrubs with penetrating roots may be planted within the Water Works Reserve
or in the vicinity of the water main(s) shown on the plan.  No change of existing site
condition may be undertaken within the aforesaid area without the prior agreement of the
D of WS.  Rigid root barriers may be required if the clear distance between the proposed
tree and the pipe is 2.5m or less, and the barrier must extend below the invert level of the
pipe;

(e) no planting or obstruction of any kind except turfing shall be permitted within the space|
of 1.5 metres around the cover of any valve or within a distance of 1m from any hydrant
outlet; and

(f) tree planting may be prohibited in the event that the D of WS considers that there is any



likelihood of damage being caused to the water mains.
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