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Fw: A/NE-TK/705補充資料
06/03/2021 05:04 PM

From:

To: tpbpd/PLAND/HKSARG@PLAND

Cc:

Dear TPB,

Please find FI for the subject application below.

----- Forwarded by on 06/03/2021 04:59 PM -----

From: John Chung < >
To:
Date: 06/03/2021 04:58 PM
Subject: A/NE-TK/705補充資料

在申請食肆地點鄰近設有已獲批准的公眾停車場(A/NE-TK/684，由同一申請人營運)，
可供給遊客及前往食肆的客人停泊車輛。因此申請食肆不會引起交通不便。
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Fw: A/NE-TK/705補充資料
06/11/2021 11:41 AM

From:

To: tpbpd/PLAND/HKSARG@PLAND

Dear TPB,

Please find the FI for the subject application below.

A_NE-TK_705_layout plan_fax.pdfA_NE-TK_705_layout plan_fax.pdf

----- Forwarded by on 06/11/2021 11:40 AM -----

From:
To: John Chung 
Date: 06/11/2021 11:39 AM
Subject: Re: A/NE-TK/705補充資料

Dear Mr Chung,

It is understood that your email is to supplement your further information
submitted on 10.6.2021.

John Chung 06/11/2021 11:32:08 AMDear Ms Cheng, Revised please use this ve...

From: John Chung
To:
Date: 06/11/2021 11:32 AM
Subject: A/NE-TK/705補充資料

Dear Ms Cheng,

Revised please use this version for the application. Thank you.

擬議臨時建築物（臨時食肆）室內座位最多容納顧客數目大約12人；戶外座位區最多容納
顧客座位數目大約32人。
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Appendix II of RNTPC 

Paper No. A/NE-TK/705 
 

Similar Application within the same “REC” Zone 
on the Ting Kok Outline Zoning Plan 

 
Rejected Application 

 

Application  
No. Proposed Development Date of 

Consideration 
Rejection 
Reasons 

A/NE-TK/523 

Proposed Temporary Eating Place 
(Restaurant) and Shop and Services 
(Convenience Store) for a Period of  

5 Years 

31.10.2014 R1,R2 

 
 
Rejection Reasons 

 
R1.  The planning intention of the “Recreation” (“REC”) zone was intended primarily for 

recreational developments for the use of the general public. It encouraged the 
development of active and/or passive recreation and tourism/eco-tourism. The applicant 
failed to demonstrate that the proposed development is in compliance with the planning 
intention of the “REC” zone. 

 
R2.  The applicant failed to demonstrate that the proposed development would not have 

adverse environmental and landscape impacts on the surrounding area. 
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Appendix IV of RNTPC
Paper No. A/NE-TK/705

Recommended Advisory Clauses

(a) prior planning permission should be obtained before commencing the applied use at
the Site;

(b) the planning permission is given to the use under application. It does not condone any
other development/use which currently exists on the Site and not covered by the
application. The applicant shall be requested to take immediate action to discontinue
such development/use not covered by the planning permission;

(c) to note the comments of the District Lands Officer/Tai Po, Lands Department
(DLO/TP, LandsD) that:

(i) the private lots are held under the Block Government Lease demised for
agricultural purpose. No structure shall be erected thereon without the prior
approval from LandsD;

(ii) a recent inspection revealed that 4 temporary structures were found on the Site
without the prior approval from LandsD. Further, a small portion of a temporary
structure is found protruding onto the neighbouring Lot No. 1604 S.G RP,
which is outside the Site. The applicant is required to clear any existing
structures on the Site immediately unless they are covered by valid approval.
Otherwise, appropriate enforcement action would be taken in due course;

(iii) the village road leading to the north-east of the Site is on unallocated
Government Land. As such, no trees thereon shall be interfered with unless
prior approval is obtained from LandsD. The maintenance and management
responsibility of the said Government land and any other Government land
leading to the Site should be sorted out with the relevant Government
departments, prior to making use of them for proposed ingress/egress. Further,
neither occupation nor works of any kind thereon is allowed without the prior
approval from LandsD;

(iv) should the Town Planning Board approve the application on the lots, the lots
owner is required to submit an application for Short Term Waiver (STW) to
LandsD if he wishes to erect structures on the lots. However, there is no
guarantee at this stage that the STW application would be approved. If the STW
application is approved by LandsD acting in the capacity as landlord at its sole
discretion, such approval will be subject to such terms and conditions as maybe
imposed by LandsD including the payment of waiver fee and administrative fee
as considered appropriate; and

(v) there is no guarantee to the grant of a right of way to the Site or approval of the
emergency vehicular access (EVA) thereto;

(d) to note the comments of the Commissioner for Transport (C for T) that the existing
village access to the Site is not managed by Transport Department (TD). The land
status, management and maintenance responsibilities of the road and footpath should
be clarified with the relevant lands and maintenance authorities accordingly in order
to avoid potential land disputes;
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(e) to note the comments of the Director of Environmental Protection (DEP) that the
applicant should follow the latest “Code of Practice on Handling Environmental
Aspects of Open Storage and other Temporary Uses” issued by the DEP, strictly
observe and comply with relevant environmental pollution control ordinances
(including Noise Control Ordinance and Air Pollution Control Ordinance) and carry
out pollution abatement measures in relevant Guidelines, including “Control of Oily
Fume and Cooking Odour from Restaurants and Food Business” to avoid creating any
nuisance;

(f) to note the comments of the Director of Food and Environmental Hygiene (DFEH)
that:

(i) proper licence / permit issued by this Department is required if there is any food
business / catering service / activities regulated by the DFEH under the Public
Health and Municipal Services Ordinance (Cap. 132) and other relevant
legislation for the public.  The operation of any eating place should be under a
food licence issued by the Food and Environmental Hygiene Department (FEHD).
If the operator intends to operate a restaurant business in the territory, a restaurant
licence should be obtained from FEHD in accordance with the Public Health and
Municipal Services Ordinance (Cap. 132). For the operation of other types of
food business, relevant food licences should also be obtained from FEHD in
accordance with Cap. 132. Under the Food Business Regulation, Cap. 132X, a
Food Factory Licence should be obtained from this department for food business
which involves the preparation of food for sale for human consumption off the
premises before commencement of such business.  The application for food
business licences under Cap.132, if acceptable by FEHD, will be referred to
relevant government departments for comment.  If there is no objection from the
departments concerned, a letter of requirements will be issued to the applicant for
compliance and the licence will be issued upon compliance of all the
requirements;

(ii) this Department will not consider an application for restaurant in respect of any
premises unless such premises:- (a) can meet stringent health requirements; (b)
have adequate ventilation; (c) can meet structural requirements; (d) do not have
unauthorized building works affecting public safety; (e) have adequate means of
escape; and (f) can meet fire services requirements;

(iii) FEHD will normally continue to process an application only when the premises
are deemed to be safe and suitable by the FEHD, the Building Authority and the
Fire Services Department. Not all premises are suitable for licensing as
restaurants. For the aspect of health concern, the main consideration of this
Department involved: (a) Premises are laid on with mains water supply; (b)
Premises are provided with a proper drainage system; (c) Premises are provided
with proper flushed toilets; (d) No manholes should be located in the proposed
kitchen, food preparation room and scullery; (e) Premises are capable of
providing an independent and separate ventilating system to the kitchen, toilets
and seating accommodation;

(iv) when a restaurant licensee/licence applicant wishes to use any outside seating
accommodation (OSA) outside the restaurant premises for alfresco dining, he/she
should take notice of the main licensing criteria for OSA, covering matters such
as legal right to use the land concerned, planning, building safety, fire safety, and
traffic requirements, etc. as well as to obtain approval from the DFEH before
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commencement. Whenever the restaurant licensees who wish to include an OSA
into their licensed premises, they are required to submit application to FEHD by
filling in the application form together with 8 copies of proposed layout cum
OSA plan and 5 copies of 1:1000 location map for approval.  If the application of
OSA is acceptable for further processing, FEHD will refer it to the relevant
departments including Buildings Department, Transport Department, Fire
Services Department, Planning Department, Home Affairs Department, Lands
Department for clearance. A Letter of Requirements on the captioned would be
issued if no objection was raised by the Departments concerned. Restaurateurs
operating OSA business without approval may be subject to prosecution pursuant
to the Food Business Regulation (Cap. 132X). Repeated convictions may lead to
suspension or cancellation of their licences; and

(v) if the proposal involves any commercial/trading activities, no environmental
nuisance should be generated to the surroundings. Also, for any waste generated
from the commercial/trading activities, the applicant should handle on their
own/at their expenses. The applicant is also reminded that the operation of the
food business place must not cause any environmental nuisance to the
surrounding. The refuse generated by the proposed eating place are regarded as
trade refuse. The management or owner of the site is responsible for its removal
and disposal at their expenses. The operation of any business should not cause
any obstruction or environmental nuisance in the vicinity;

(g) to note the comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD) that:

(i) while there are DSD’s public stormwater drains in this area, the applied use
should have its own stormwater collection and discharge system to cater for the
runoff generated within the Site and overland flow from surrounding of the Site,
e.g. surface channel of sufficient size along the perimeter of the Site; sufficient
openings should be provided at the bottom of the boundary wall/fence to allow
surface runoff to pass through the Site if any boundary wall/fence are to be
erected. Any existing flow path affected should be re-provided.  The applied use
should neither obstruct overland flow nor adversely affect the existing natural
streams, village drains, ditches and the adjacent areas. The applicant is required
to maintain the drainage systems properly and rectify/modify the systems if they
are found to be inadequate or ineffective to accommodate the additional runoff
arisen from the development of the Site.  The applicant shall also be liable for
and shall indemnify claims and demands arising out of damage or nuisance
caused by failure or ineffectiveness of the modified drainage systems caused by
their works;

(ii) there are existing public sewers in the vicinity of the Site; and

(iii) for works to be undertaken outside the lot boundary, prior consent and
agreement from LandsD and/or relevant private lot owners should be sought;

(h) to note the comments of the Director of Fire Services (D of FS) that:

(i) the applicant is advised to submit relevant layout plans incorporated with the
proposed fire services installations (FSIs) to his Department for approval, of
which:
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- the layout plans should be drawn to scale and depicted with dimensions
and nature of occupancy; and

- the location of where the proposed FSI to be installed should be clearly
marked on the layout plans; and

(ii) if the proposed structure(s) is required to comply with the Buildings
Ordinance (Cap. 123) or license is required for the proposed eating place,
detailed fire service requirements will be formulated upon receipt of formal
submission of general building plans or referral from relevant licensing
authority respectively;

(i) to note the comments of the Director of Agriculture, Fisheries and Conservation
(DAFC) that there is a stream course to the west of the Site. The applicant is advised
to follow Buildings Department Practice Note for Authorised Persons and Structural
Engineers No. ADV-27 “Protection of natural streams/rivers from adverse impact
arising from construction works”, in particular Appendix B “Guidelines on
Developing Precautionary Measures during the Construction Stage”, so as to avoid
disturbance to the stream and causing water pollution; and

(j) to note the comments of the Chief Building Surveyor/New Territories West, Buildings
Department (CBS/NTW, BD) that:

(i) if the existing structures are erected on leased land without approval of the
Buildings Department (BD) (not being a New Territories Exempted House),
they are unauthorized under the Buildings Ordinance (BO) and should not be
designated for any approved use under the planning application;

(ii) before any new building works are to be carried out on the application site,
prior approval and consent of the Building Authority (BA) should be obtained
unless they are exempted building works or commenced under the simplified
requirement under the Minor Works Control System. Otherwise they are
Unauthorized Building Works (UBW). An Authorized Person (AP) should be
appointed as the coordinator for the proposed building works in accordance
with the BO;

(iii) for UBW erected on leased land, enforcement action may be taken by the BA
to effect their removal in accordance with BD’s enforcement policy against
UBW as and when necessary. The granting of any planning approval should
not be constructed as an acceptance of any existing building works or UBW
on the application site under the BO;

(iv) any temporary shelter or converted containers for storage or other uses are
considered as temporary buildings subject to the control of Part VII of the
Building (Planning) Regulations;

(v) the site shall be provided with means of obtaining access thereto from a street
under the Building (Planning) Regulation 5 and emergency vehicular access
shall be provided under the Building (Planning) Regulation 41D;
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(vi) if the site is not abutting on a specified street having a width not less than
4.5m, the development intensity shall be determined by the Building Authority
under Building (Planning) Regulation 19(3) at building plan submission stage;

(vii) if the proposed use under application is subject to the issue of a licence, any
existing structures on the application site intended to be used for such
purposes are required to comply with the building safety and other relevant
requirements as may be imposed by the licensing authority; and

(viii) formal submission under the BO is required for any proposed new works,
including any temporary structures and site formation works. Detailed
comments under BO will be provided at the building plan submission stage.
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