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Previous s.16 Applications covering the Site

Approved Applications

Application No. Use/Development Date of Consideration

A/NE-TK/442 Temporary Shop and Services (Real Estate Agency)
for a Period of 3 Years

19.7.2013
(Revoked on 19.7.2015)

A/NE-TK/666 Proposed Temporary Shop and Services (Store)
for a Period of 3 Years 2.8.2019

Rejected Application

Application No. Use/Development Date of
Consideration

Rejection
Reasons

A/NE-TK/523
Proposed Temporary Eating Place (Restaurant),

Shop and Services (Convenience Store)
for a Period of 5 Years

31.10.2014 R1, R2

Rejection Reasons

R1.  The planning intention of the "REC" zone was intended primarily for recreational
developments for the use of the general public. It encouraged the development of active and/or
passive recreation and tourism/eco-tourism. The applicant failed to demonstrate that the
proposed development is in compliance with the planning intention of the "REC" zone.

R2. The applicant failed to demonstrate that the proposed development would not have adverse
environmental and landscape impacts on the surrounding areas.
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Similar Applications in the vicinity of the Site within the same “REC” Zone
in the past five years

Approved Applications

Application No. Use/Development Date of Consideration

A/NE-TK/6391
Renewal of Planning Approval for Temporary Shop and

Services (Real Estate Agency and Convenience Store) for
a Period of 3 Years

15.6.2018
(Revoked on 4.4.2019)

A/NE-TK/6522 Proposed Temporary Shop and Services (Store)
for a Period of 3 Years 19.10.2018

A/NE-TK/6553
Renewal of Planning Approval for

Temporary Shop and Services (Real Estate Agency)
for a Period of 3 Years

16.11.2018

A/NE-TK/6751 Temporary Shop and Services (Real Estate Agency and
Convenience Store) for a Period of 3 Years 26.5.2020

A/NE-TK/683
Renewal of Planning Approval for

Temporary Shop and Services (Fresh Provision Supplier)
for a Period of 3 Years

10.7.2020

A/NE-TK/7133
Renewal of Planning Approval for

Temporary Shop and Services (Real Estate Agency)
for a Period of 3 Years

24.9.2021

A/NE-TK/7322 Renewal of Planning Approval for Temporary Shop and
Services (Store) for a Period of 3 Years 15.10.2021

A/NE-TK/742 Temporary Shop and Services (Store)
for a Period of 3 Years 4.3.2022

A/NE-TK/754 Proposed Temporary Shop and Services (Store)
for a Period of 3 Years 9.9.2022

1 Applications No. A/NE-TK/639 and 675 are covering the same site.

2 Applications No. A/NE-TK/652 and 732 are covering the same site.

3 Applications No. A/NE-TK/655 and 713 are covering the same site.
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Government Departments’ General Comments

1. Land Administration

Comments of the District Lands Officer/Tai Po, Lands Department (DLO/TP, LandsD):

� the Site consists of Lots 1340 (Part) and 1366 both in D.D. 17 which are held under the
Block Government Lease demised for agricultural purpose. No structure shall be
erected thereon without the prior approval from LandsD; and

� a recent inspection revealed that a single-storey structure was erected on the Site
without prior approval from LandsD.

2. Landscape

Comment of the Chief Town Planner/Urban Design and Landscape, Planning Department
(CTP/UD&L, PlanD):

� there has been no significant change in the landscape character of the adjacent area
since the last previous application (No. A/NE-TK/666) was approved. When compared
with the last previous application, there is also no significant change in the major
development parameters and layout under current application. Existing trees of
common species at the periphery of the Site are generally in fair condition and will be
preserved.  Significant adverse landscape impact arising from the development within
the Site is not anticipated. She has no objection to the application from landscape
planning perspective.

3. Environment

Comment of the Director of Environmental Protection (DEP):

� no environmental complaint in relation to the Site was received in the past three years.

4. Geotechnical

Comments of the Head of Geotechnical Engineering Office, Civil Engineering and
Development Department (H(GEO), CEDD):

� suspected unauthorized works involving filling and dumping of soils and stones at the
Site and the surrounding area were observed in 2020. To ensure that the development
would not affect or be affected by the adjacent fill slopes, the applicant should assess
the stability of the slopes and ensure that no significant adverse geotechnical impacts
will be caused by the development to the surrounding areas. Should the application be
approved, approval conditions requiring submission of a geotechnical investigation
report and implementation of necessary geotechnical works identified therein is
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recommended; and

� his detailed comments on the submitted geotechnical assessment report are as follows:

(i) please provide information on the study and interpretation of aerial photographs;

(ii) the geological profile of the Site should be critically reviewed. Based on the
available information obtained from ground investigation log, the top 0.5m to
0.7m soil is logged as fill. Please reflect this ground investigation information in
the geological profile of Section A-A and B-B;

(iii) please provide geometry study and stability assessment of the random rubble wall;

(iv) the Site is located in the vicinity of a streamcourse. The design groundwater table
of one-third of the retaining height without any groundwater monitoring record
should be critically reviewed;

(v) the sign of instability mentioned in Section 4 Conclusion should be properly
discussed and elaborated with the event date, possible cause, location, volume
and photos. The statement "the local dislodge rubble surface will not affect its
overall stability and it will not affect operation of the store within the lot" should
be supported by detailed assessment with due consideration. Based on the
information provided in the report, it does not appear to be conclusive; and

(vi) his office generally will not accept the works stated in Section 4 Conclusion that
"the dislodged rubble shall be placed back to their original state" as part of the
routine maintenance works, as it appears to have exceeded the serviceability limit
of the slope/retaining wall. Please critically review the design principle under the
geotechnical assessment.

5. Drainage

Comment of the Chief Engineer/Mainland North, Drainage Services Department (CE/MN,
DSD):

� should the application be approved, an approval condition requiring maintenance of
existing drainage facilities at all times during the approval period is recommended to
ensure that it will not cause adverse drainage impact to the adjacent areas.

6. Building Matters

Comment of the Chief Building Surveyor/New Territories West, Buildings Department
(CBS/NTW, BD):

� formal submission under the Buildings Ordinance (BO) is required for any proposed
new works, including any temporary structures and site formation works like filling of
pond and land.  Detailed comments under the BO will be provided at the building plan
submission stage.
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7. Fire Safety

Comment of the Director of Fire Services (D of FS):

� no in-principle objection to the application subject to fire service installations being
provided to his satisfaction.

8. Food and Environmental Hygiene

Comment of the Director of Food and Environmental Hygiene (DFEH):

� no adverse comment on the application.

9. Other Departments

The following departments have no objection to/no comment on the application:

� Commissioner for Transport (C for T);

� Chief Highway Engineer/New Territories East, Highways Department (CHE/NTE,
HyD);

� Chief Engineer/Construction of Water Supplies Department (CE/C, WSD);

� Project Manager/North of Civil Engineering and Development Department (PM/N,
CEDD); and

� District Officer (Tai Po), Home Affairs Department (DO(TP), HAD).
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Recommended Advisory Clauses

(a) prior planning permission should have been obtained before commencing the applied
use at the Site;

(b) to resolve any land issues relating to the development with the concerned owner(s) of
the Site;

(c) to note the comments of the District Lands Officer/Tai Po, Lands Department (DLO/TP,
LandsD) that:

· should the application be approved, the lots owners are required to submit
applications for Short Term Waiver (STW) to LandsD if any structures are to be
erected on the Site. LandsD will consider the STW application(s) in accordance with
the established procedures and guidelines. However, there is no guarantee at this stage
that the STW application(s) would be approved. If the STW application(s) is/are
approved by LandsD acting in the capacity as landlord at its sole discretion, such
approval will be subject to such terms and conditions as may be imposed by LandsD
where appropriate, including payment of waiver fee and administrative fee; and

· there is no guarantee to the grant of a right of way to the Site or approval of the
emergency vehicular access (EVA) thereto;

(d) to note the comment of the Chief Town Planner/Urban Design and Landscape, Planning
Department (CTP/UD&L, PlanD) that approval of the application does not imply
approval of tree works such as pruning, transplanting and felling under lease. The
applicant is reminded to seek comments and approval for any proposed tree works from
relevant departments prior to commencement of the works;

(e) to note the comment of the Director of Environmental Protection (DEP) that the
applicant should follow the relevant mitigation measures and requirements in the “Code
of Practice on Handling the Environmental Aspects of Temporary Uses and Open
Storage Sites” to minimize any potential environmental nuisance;

(f) to note the comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD) that:

· no structure shall be erected temporarily or permanently within 3m from the top of the
existing river embankment, and the existing embankment shall not be altered nor the
existing streamcourse be narrowed. The applicant is reminded that the landfilling
works encroaching into the nearby natural watercourse is suspected to have reduced
the cross-sectional profile of the natural watercourse. There is potential flood risk if
the riverbank had been narrowed by unknown party;

· there is no existing DSD maintained public drain available for connection in the area.
The applicant should have her own stormwater collection and discharge system to
cater for the runoff generated within the Site and overland flow from the surrounding
of the Site, e.g. surface channel of sufficient size along the perimeter of the Site;
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sufficient openings to be provided at the bottom of the boundary wall/fence to allow
surface runoff to pass through the Site if any boundary wall/fence are to be erected.
Any existing flow path affected should be re-provided. The development should
neither obstruct overland flow nor adversely affect the existing natural streams,
village drains, ditches and the adjacent areas. The applicant is required to maintain the
drainage systems properly and rectify the systems if they are found to be inadequate
or ineffective during operation. The applicant shall also be liable for and shall
indemnify claims and demands arising out of damage or nuisance caused by failure of
the systems; and

· for works to be undertaken outside the lot boundary, prior consent and agreement
form LandsD and/or relevant private lot owners should be sought;

(g) to note the comments of the Chief Building Surveyor/New Territories West, Buildings
Department (CBS/NTW, BD) that:

· if the existing structures are erected on leased land without approval of the Buildings
Department (BD) (not being a New Territories Exempted House), they are
unauthorized under the Buildings Ordinance (BO) and should not be designated for
any approved use under the planning application;

· before any new buildings works (including drainage works) are to be carried out on
the Site, prior approval and consent of the Building Authority (BA) should be
obtained unless they are exempted building works or commenced under the simplified
requirement under the Minor Works Control System, otherwise they are Unauthorized
Building Works (UBW).  An Authorized Person (AP) should be appointed as the co-
ordinator for the proposed building works in accordance with the BO;

· for UBW erected on leased land, enforcement action may be taken by the BA to effect
their removal in accordance with BD’s enforcement policy against UBW as and when
necessary. The granting of any planning approval should not be construed as an
acceptance of any existing buildings works or UBW on the Site under the BO;

· any temporary shelters or converted containers for storage or other uses are
considered as temporary buildings are subject to the control of Part VII of the
Building (Planning) Regulations (B(P)R);

· the Site shall be provided with means of obtaining access thereto from a street under
Regulation 5 of the B(P)R and emergency vehicular access (EVA) shall be provided
under the Regulation 41D of the B(P)R;

· if the Site is not abutting on a specified street having a width not less than 4.5m, the
development intensity shall be determined by the BA under Regulation 19(3) of the
B(P)R at building plan submission stage;

· if the proposed use under application is subject to the issue of a licence, the applicant
is reminded that any existing structures on the Site intended to be used for such
purposes are required to comply with the building safety and other relevant
requirements as may be imposed by the licensing authority; and

· the applicant’s attention is drawn to the provision under regulations 40 and 41 of the
Building (Standards of Sanitary Fitments, Plumbing, Drainage Works and Latrines)
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Regulation in respect of disposal of foul water and surface water respectively;

(h) to note the comment of the Director of Fire Services (D of FS) that the applicant should
submit relevant layout plans incorporated with the proposed fire service installations
(FSIs) for approval. The layout plans should be drawn to scale and depicted with
dimensions and nature of occupancy and the location of the proposed FSIs to be
installed should be clearly marked. The applicant is also reminded that if the proposed
structures are required to comply with the BO (Cap. 123), detailed fire service
requirements will be formulated upon receipt of formal submission of general building
plans; and

(i) to note the comments of the Director of Food and Environmental Hygiene (DFEH) that:

· proper licence/permit issued by Food and Environmental Hygiene Department
(FEHD) is required if there is any food business/catering service/activities regulated
by the DFEH under the Public Health and Municipal Services Ordinance (Cap. 132)
and other relevant legislation:

(a) under the Food Business Regulation, Cap. 132X, a food business licence is
required for the operation of the relevant type of food business listed in the
Regulation. For any premises intended to be used for food business (e.g. a
restaurant, a food factory, a fresh provision shop), a food business licence from
the FEHD in accordance with the Public Health and Municipal Services
Ordinance (Cap. 132) shall be obtained. The application for licence, if acceptable
by the FEHD, will be referred to relevant government departments such as
Buildings Department, Fire Services Department and Planning Department for
comment. If there is no objection from the departments concerned, a letter of
requirements will be issued to the applicant for compliance and the licence will
be issued upon compliance of all the requirements;

(b) depending on the mode of operation, generally there are several types of food
business licence/permits that the operator of a store may apply for under the
Food Business Regulation:

(i)    if food is sold to customers for consumption on the premises, a restaurant
licence should be obtained;

(ii) if food is only prepared for sale for consumption off the premises, a food
factory licence should be obtained;

(iii) if fresh, chilled or frozen meat is sold, a fresh provision shop licence should
be obtained; and

(iv) if milk, frozen confections, non-bottled drinks, cut fruit etc. are to be sold,
relevant restricted food permits should be obtained; and

· the operators of related shop or store should take measures to prevent the existence of
nuisance such as noise nuisance, pest nuisance and accumulation of refuse at the Site.
The refuse generated by the development are regarded as trade refuse. The
management or owner of the Site is responsible for its removal and disposal at their
expenses. The operation of any business should not cause any obstruction or
environmental nuisance in the vicinity.
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