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Relevant Extracts of Town Planning Board Guidelines No. 34D on
‘Renewal of Planning Approval and Extension of Time for Compliance

with Planning Conditions for Temporary Use or Development’
(TPB-PG No. 34D)

1. The criteria for assessing applications for renewal of planning approval include:

(a) whether there has been any material change in planning circumstances since the
previous temporary approval was granted (such as a change in the planning
policy/land-use zoning for the area) or a change in the land uses of the surrounding
areas;

(b) whether there are any adverse planning implications arising from the renewal of the
planning approval (such as pre-emption of planned permanent development);

(c) whether the planning conditions under previous approval have been complied with
to the satisfaction of relevant government departments within the specified time
limits;

(d) whether the approval period sought is reasonable; and

(e) any other relevant considerations.

2. Under normal circumstances, the approval period for renewal should not be longer than
the original validity period of the temporary approval. In general, the Board is unlikely to
grant an approval period exceeding three years unless there are strong justifications and
the period is allowed for under the relevant statutory plans. Depending on the
circumstances of each case, the Board could determine the appropriate approval period,
which may be shorter than the time under request.
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Previous s.16 Applications covering the Site

Approved Applications

Application No. Proposed Development Date of Consideration

A/NE-TK/335 Temporary Private Garden Ancillary to New Territories
Exempted House (NTEH) for a Period of 5 Years

23.12.2010
(Approved for 3 years

until 23.12.2013)

A/NE-TK/480 Renewal of Planning Approval for Temporary Private
Garden Ancillary to NTEH for a Period of 3 Years 13.12.2013

A/NE-TK/596 Renewal of Planning Approval for Temporary Private
Garden Ancillary to NTEH for a Period of 3 Years 23.12.2016

A/NE-TK/676 Renewal of Planning Approval for Temporary Private
Garden Ancillary to NTEH for a Period of 3 Years 15.11.2019
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Government Departments’ General Comments

1. Land Administration

Comments of the District Lands Officer/Tai Po, Lands Department (DLO/TP, LandsD):

� the Site consists of portions of two private lots (i.e. Lots 1738 S.B ss. 3 and 1830 both in
D.D. 17) , and two pieces of adjoining government land;

� Lot 1738 S.B ss. 3 in D.D. 17 is an Old Schedule Agricultural Lot held under Block
Government Lease demised for agricultural purpose which contains the restriction that no
structures are allowed to be erected without prior approval from LandsD. Lot 1830 in D.D.
17 is held under New Grant No. 13096 commenced from 7.12.1995 for non-industrial
purposes, in which a New Territories Exempted House (NTEH) with a roofed-over area
of not exceeding 65.03m2 and a height of not exceeding 8.23m is permitted. No structure
other than the above NTEH shall be erected without prior approval from LandsD;

� the 2 pieces of government land concerned are mainly covered by Short Term Tenancy
(STT) No. 1570 with tenancy area of 23.1m2 for “private garden excluding vehicle
parking purpose”;

� there is no guarantee to the grant of a right of access to the private lots or STT under lease;
and

� no Small House application in respect of the Site has been received.

2. Landscape

Comment of the Chief Town Planner/Urban Design and Landscape, Planning Department
(CTP/UD&L, PlanD):

� there is no significant change in the landscape character of the adjacent area since the last
previous application (No. A/NE-TK/676) was approved, and no change in major
development parameters and layout of the applied use as compared to that in the last
previous application. Existing trees and shrubs of common species at the periphery of the
Site are generally in fair condition.  Further adverse landscape impact arising from the
applied use on the Site is not anticipated. She has no objection to the application from
landscape planning perspective.

3. Environment

Comment of the Director of Environmental Protection (DEP):

� no environmental complaint has been received on the Site in the past three years.
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4. Building Matters

Comment of the Chief Building Surveyor/New Territories West, Buildings Department
(CBS/NTW, BD):

� noting that no building/building works are proposed, he has no comment on the
application under the Buildings Ordinance.

5. Other Departments

The following departments have no objection to/no comment on the application:

� Director of Agriculture, Fisheries and Conservation (DAFC);

� Commissioner for Transport (C for T);

� Chief Highway Engineer/New Territories East, Highways Department (CHE/NTE, HyD);

� Chief Engineer/Mainland North, Drainage Services Department (CE/MN, DSD);

� Chief Engineer/Construction of Water Supplies Department (CE/C, WSD);

� Director of Fire Services (D of FS);

� Head (Geotechnical Engineering Office) of Civil Engineering and Development
Department (H(GEO), CEDD);

� Project Manager/North of Civil Engineering and Development Department (PM/N,
CEDD); and

� District Officer (Tai Po), Home Affairs Department (DO(TP), HAD).
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Recommended Advisory Clauses

(a) to note the comments of the District Lands Officer/Tai Po, Lands Department (DLO/TP,
LandsD) that:

· a recent inspection revealed that some unauthorized structures such as ground floor
extension, canopy, flower beds, porches and basin were erected on the Site without prior
approval from LandsD. The applicants are required to clear any unauthorized structures
on the Site immediately, unless they are covered by valid approvals. Otherwise,
appropriate enforcement action will be taken;

· should the application be approved, the owners of the lots will need to apply to his office
to regularize any irregularities on site. Besides, given that the applied use is temporary in
nature, only application for regularization or erection of temporary structure(s) will be
considered;

· application(s) for any of the above will be considered by the LandsD acting in the
capacity as landlord or lessor at its sole discretion, and there is no guarantee that such
application(s) would be approved. If such application is approved, it will be subject to
such terms and conditions as may be imposed by LandsD including among others the
payment of rent or fee; and

· the applicants are advised that the waiver fee or rent shall be payable from the date of
erection of the unauthorized structures or occupation of government land at the sole
discretion of LandsD; and

(b) to note the comment of the Chief Town Planner/Urban Design and Landscape, Planning
Department (CTP/UD&L, PlanD) that approval of the application does not imply approval
of tree works such as pruning, transplanting and felling under lease. The applicants are
reminded to seek approval for any proposed tree works from relevant departments prior to
commencement of the works.
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