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Relevant Extracts of Town Planning Board Guidelines No. 15A for
‘Application for Eating Place within “Village Type Development” Zone in

Rural Areas under Section 16 of the Town Planning Ordinance’

The relevant planning criteria for assessing applications include:

(a) the eating place use should not create environmental nuisance or cause inconvenience to
the residents nearby.  Such use should preferably be located at the fringe of a village
area, e.g. area abutting the main road.  For any eating place use that is situated amidst
the existing village houses, sympathetic consideration may only be given if there are no
objections from local residents;

(b) the eating place use should not have any adverse traffic impact on its surrounding areas
nor should it affect any pedestrian circulation in the area;

(c) sympathetic consideration may be given if the eating place use would not have adverse
impacts on drainage, sewage disposal facilities or fire safety aspects;

(d) for any application on open ground as an extension to ground floor eating place in a
NTEH or as a free-standing development, the eating place use should not adversely
affect the land availability for village type development. Application sites with
configuration/dimensions which are not suitable to be delineated separately for village
type development or which are considered not suitable for village type development (e.g.
within 20m of public roads constructed/ maintained by the Highways Department or 15m
of other local public roads), sympathetic consideration may be given by the Board on
individual merits;

(e) for a village located adjacent to recreational uses or tourist attraction spots, favourable
consideration may be given to eating place use which will provide catering facilities to
serve the visitors and tourists. In such circumstances, adequate car-parking spaces should
be provided to serve the eating place use as required by the Transport Department.  If it
is impossible to provide car parking spaces at the application site, the applicant should
demonstrate that there are adequate car-parking facilities conveniently located in the
vicinity to serve the eating place use; and

(f) all other statutory or non-statutory requirements of relevant government departments
should be met.
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Previous Applications

Approved Applications

Application No. Use/Development Date of Consideration

A/NE-TK/218 Temporary Eating Place (Outdoor Seating
Accommodation (OSA) of a Restaurant)

20.10.2006
(Approved for 3 years

until 20.10.2009)
(Revoked on 20.1.2007)

A/NE-TK/236 Proposed Temporary Eating Place (OSA of a
Restaurant) for a Period of 3 Years 24.8.2007

A/NE-TK/315
Renewal of Planning Approval for

Temporary Eating Place (OSA of a Restaurant)
for a Period of 3 Years

13.8.2010

A/NE-TK/447
Renewal of Planning Approval for

Temporary Eating Place (OSA of a Restaurant)
for a Period of 3 Years

21.6.2013

A/NE-TK/584
Renewal of Planning Approval for

Temporary Eating Place (OSA of a Restaurant)
for a Period of 3 Years

29.7.2016

A/NE-TK/672
Renewal of Planning Approval for

Temporary Eating Place (OSA of a Restaurant)
for a Period of 3 Years

2.8.2019

A/NE-TK/763 Temporary Eating Place (OSA of a Restaurant)

11.11.2022
(Approved for 3 years

until 11.11.2025)
(Revoked on 11.5.2023)
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Similar Applications in the Vicinity of the Site
within the same “V” Zone in the Past Five Years

Approved Applications

Application No. Use/Development Date of
Consideration

A/NE-TK/6301
Renewal of Planning Approval for

Temporary Eating Place (OSA of a Restaurant )
 for a Period of 3 Years

9.2.2018

A/NE-TK/656
Renewal of Planning Approval for

Temporary Eating Place (OSA of a Restaurant )
for a Period of 3 Years

7.12.2018

A/NE-TK/6951 Temporary Eating Place (OSA of a Restaurant)
for a Period of 3 Years 22.1.2021

A/NE-TK/746 Temporary Eating Place (OSA of a Restaurant)
for a Period of 3 Years 18.3.2022

1 Applications No. A/NE-TK/630 and 695 cover the same site.



      Appendix V of RNTPC
Paper No. A/NE-TK/784

Government Departments’ General Comments

1. Land Administration

Comments of the District Lands Officer/Tai Po, Lands Department (DLO/TP, LandsD):

� the Site is situated on a piece of government land covered by Short Term Tenancy
(STT) No. 1032 of which the user is “sitting-out area for restaurant use associated with
the restaurant now operating on the adjoining Lots Nos. 882, 803 & 748 R.P. in
D.D.28”;

� a recent inspection did not detect any irregularity of the tenancy conditions; and

� there is no guarantee to the grant of a right of way to the Site or approval of the
emergency vehicular access (EVA) thereto.

2. Traffic

Comment of the Commissioner for Transport (C for T):

� no in-principle objection to the application subject to approval condition regarding the
setback of the development by 1.6m from the existing village road.

3. Environment

Comments of the Director of Environmental Protection (DEP):

� no objection to the application; and

� no environmental complaint has been received in relation to the Site in the past three
years.

4. Drainage

Comment of the Chief Engineer/Mainland North, Drainage Services Department (CE/MN,
DSD):

� should the application be approved, an approval condition on maintenance of existing
drainage facilities at all times during the approval period is recommended to ensure
that it will not cause adverse drainage impact to the adjacent areas.

5. Building Matters

Comments of the Chief Building Surveyor/New Territories West, Buildings Department
(CBS/NTW, BD):

� no objection to the application under the Buildings Ordinance; and
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� the existing building works were approved by Building Authority with issuance of
temporary building permit (TBP) and temporary occupation permit (TOP) which were
renewed up to 21.11.2025.

6. Fire Safety

Comment of the Director of Fire Services (D of FS):

� no in-principle objection to the application subject to fire service installations being
provided to his satisfaction.

7. Food and Environmental Hygiene

Comment of the Director of Food and Environmental Hygiene (DFEH):

� the Site is covered by a valid General Restaurant Licence with approved outside seating
accommodation. The address of the premises under the aforementioned General
Restaurant is G/F & Seating Area at Shop Front, No. 69B Tai Mei Tuk Village, Tai Po,
N.T. The General Restaurant Licence is valid from 4.2.2023 to 3.2.2024.

8. Other Departments

The following departments have no objection to/no comment on the application:

� Chief Highway Engineer/New Territories East, Highways Department (CHE/NTE,
HyD);

� Chief Engineer/Construction, Water Supplies Department (CE/C, WSD);

� Project Manager/North, Civil Engineering and Development Department (PM/N,
CEDD); and

� District Officer (Tai Po), Home Affairs Department (DO(TP), HAD).
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Recommended Advisory Clauses

(a) prior planning permission should have been obtained before commencing the applied
use at the Site;

(b) should the applicant fail to comply with the approval conditions again resulting in the
revocation of the planning permission, sympathetic consideration may not be given to
any further application;

(c) to note the comments of the Director of Environmental Protection (DEP) that:

· the applicant should follow the relevant mitigation measures and requirements in the
latest “Code of Practice on Handling the Environmental Aspects of Temporary Uses
and Open Storage Sites” to minimize any potential environmental nuisance;

· the applicant should carry out pollution abatement measures in relevant guidelines,
including “General Environmental Guidelines for Outside Seating Accommodation
(OSA)” and “Control of Oily Fume and Cooking Odour from Restaurants and Food
Business”; and

· it is the obligation of the applicant to meet the statutory requirements under relevant
pollution control ordinances;

(d) to note the comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD) that:

· there is no existing DSD maintained public drain available for connection in the area.
The applicant should have his own stormwater collection and discharge system to
cater for the runoff generated within the Site and overland flow from the surrounding
of the Site, e.g. surface channel of sufficient size along the perimeter of the Site,
sufficient openings should be provided at the bottom of the boundary wall/fence to
allow surface runoff to pass through the Site if any boundary wall/fence are to be
erected. Any existing flow path affected should be re-provided. The applicant should
neither obstruct overland flow nor adversely affect the existing natural streams,
village drains, ditches and the adjacent areas. The applicant is required to maintain the
drainage systems properly and rectify the systems if they are found to be inadequate
or ineffective during operation. The applicant shall also be liable for and shall
indemnify claims and demands arising out of damage or nuisance caused by failure of
the systems; and

· for works to be undertaken outside the lot boundary, prior consent and agreement
from LandsD and/or relevant private lot owners should be sought;

(e) pto note the comments of the Director of Fire Services (D of FS):

· the applicant should submit relevant layout plans incorporated with the proposed fire
service installations (FSIs) for approval. The layout plans should be drawn to scale
and depicted with dimensions and nature of occupancy and the location of the
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proposed FSIs to be installed should be clearly marked; and

· the applicant is reminded that if the structure(s) is required to comply with the BO
(Cap. 123), detailed fire service requirements will be formulated upon receipt of
formal submission of general building plans. Licensing requirements will also be
formulated upon receipt of formal application via the relevant licensing authority;

(f) to note the comments of the Director of Food and Environmental Hygiene (DFEH) that:

· proper licence/permit issued by Food and Environmental Hygiene Department
(FEHD) is required if there is any food business/catering service/activities regulated
by the DFEH under the Public Health and Municipal Services Ordinance (Cap. 132)
and other relevant legislation. The operation of any eating place should be under a
food licence issued by FEHD. If the operator intends to operate a restaurant business
in the territory, a restaurant licence should be obtained from FEHD in accordance
with Cap. 132. For the operation of other types of food business, relevant food
licences should also be obtained from FEHD in accordance with Cap. 132. Under the
Food Business Regulation, Cap. 132X, a food factory licence should be obtained from
FEHD for food business which involves the preparation of food for sale for human
consumption off the premises before commencement of such business. The
application for food business licences under Cap. 132, if acceptable by the FEHD,
will be referred to relevant government departments for comment. If there is no
objection from the departments concerned, a letter of requirements will be issued to
the applicant for compliance and the licence will be issued upon compliance of all the
requirements;

· whenever restaurant licensees wish to include an OSA into their licensed premises,
they are required to submit application to FEHD by filling in the application form
together with eight copies of proposed layout cum OSA plan and five copies of
1:1000 location map for approval. If the application of OSA is acceptable for further
processing, FEHD will refer it to the relevant departments including such as
Buildings Department, Transport Department, Fire Services Department, Planning
Department, Home Affairs Department, Lands Department for clearance. A letter of
requirements on the captioned would be issued if no objection was raised by the
departments concerned and the OSA licence will be issued upon full compliance of
all the requirements; and

· the operators of the eating place must not cause any environmental nuisance to the
surrounding areas. The refuse generated by the eating place are regarded as trade
refuse. The management or owner of the Site is responsible for its removal and
disposal at their expenses. The operation of any business should not cause any
obstruction or environmental nuisance in the vicinity; and

(g) to note the comment of the Chief Highway Engineer/New Territories East, Highways
Department (CHE/NTE, HyD) that adequate drainage measures should be provided to
prevent surface water running from the Site to the nearby public roads and drains.
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