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Relevant Extracts of Town Planning Board Guidelines No. 15A for  

‘Application for Eating Place within “Village Type Development” Zone in 

Rural Areas under Section 16 of the Town Planning Ordinance’ 

 

The relevant planning criteria for assessing applications include:  

 

(a) the eating place use should not create environmental nuisance or cause inconvenience to 

the residents nearby. Such use should preferably be located at the fringe of a village area, 

e.g. area abutting the main road. For any eating place use that is situated amidst the 

existing village houses, sympathetic consideration may only be given if there are no 

objections from local residents; 

 

(b) the eating place use should not have any adverse traffic impact on its surrounding areas 

nor should it affect any pedestrian circulation in the area; 

 

(c) sympathetic consideration may be given if the eating place use would not have adverse 

impacts on drainage, sewage disposal facilities or fire safety aspects; 

 

(d) for any application on open ground as an extension to ground floor eating place in a 

NTEH or as a free-standing development, the eating place use should not adversely 

affect the land availability for village type development. Application sites with 

configuration/dimensions which are not suitable to be delineated separately for village 

type development or which are considered not suitable for village type development (e.g. 

within 20m of public roads constructed/ maintained by the Highways Department or 15m 

of other local public roads), sympathetic consideration may be given by the Board on 

individual merits; 

 

(e) for a village located adjacent to recreational uses or tourist attraction spots, favourable 

consideration may be given to eating place use which will provide catering facilities to 

serve the visitors and tourists. In such circumstances, adequate car-parking spaces should 

be provided to serve the eating place use as required by the Transport Department.  If it 

is impossible to provide car parking spaces at the application site, the applicant should 

demonstrate that there are adequate car-parking facilities conveniently located in the 

vicinity to serve the eating place use; and 

 

(f) all other statutory or non-statutory requirements of relevant government departments 

should be met. 
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Previous Application

Approved Application

Application No. Use/Development Date of Consideration

A/NE-TK/746
Temporary Eating Place (Outside Seating

Accommodation of a Restaurant)
for a Period of 3 Years

18.03.2022
(revoked on 18.09.2023)
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Similar Applications in the Vicinity of the Site
within the same “V” Zone in the Past Five Years

Approved Applications

Application No. Use/Development Date of
Consideration

A/NE-TK/6951
Temporary Eating Place (Outside Seating

Accommodation of a Restaurant) for a Period of 3
Years

22.1.2021

A/NE-TK/7632
Temporary Eating Place (Outside Seating

Accommodation of a Restaurant)
for a Period of 3 Years

11.11.2022
(revoked on
11.5.2023)

A/NE-TK/7842 Temporary Eating Place (OSA of a Restaurant)
for a Period of 3 Years 13.10.2023

A/NE-TK/789
Temporary Eating Place (Outside Seating

Accommodation of a Restaurant)
for a Period of 3 Years

26.1.2024

A/NE-TK/7951
Temporary Eating Place (Outside Seating

Accommodation of a Restaurant)
for a Period of 3 Years

05.04.2024

1 Applications No. A/NE-TK/695 and 795 cover the same site.
2 Applications No. A/NE-TK/763 and 784 cover the same site.
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Government Departments’ General Comments

1. Land Administration

Comments of the District Lands Officer/Tai Po, Lands Department (DLO/TP, LandsD):

� no objection to the application;

� the Site comprises an Old Schedule Agricultural Lot in D.D. 28 which is covered by a
Building Licence No. 132/2009 (“the B/L”).  Under the B/L, the Site shall not be built
upon and shall continue to be used for agricultural or garden purposes;

� there is no guarantee to the grant of a right of way to the Site or approval of the
emergency vehicular access (EVA) thereto;

� no Small House application on the Site has been received; and

� his advisory comments are set out at Appendix VI.

2. Environment

Comments of the Director of Environmental Protection (DEP):

� no adverse comment on the application;

� there have been no environmental compliant in relation to the Site received in the past
three years; and

� his advisory comments are set out at Appendix VI.

3. Drainage

Comment of the Chief Engineer/Mainland North, Drainage Services Department (CE/MN,
DSD):

� should the application be approved, approval conditions on submission and
implementation of drainage proposal for the Site is recommended to ensure that it will
not cause adverse drainage impact to the adjacent areas; and

� his advisory comments are set out at Appendix VI.

4. Fire Safety

Comment of the Director of Fire Services (D of FS):

� no in-principle objection to the application subject to fire service installations and
water supplies for fire-fighting being provided to his satisfaction; and
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� his advisory comments are set out at Appendix VI.

5. Food and Environmental Hygiene

Comment of the Director of Food and Environmental Hygiene (DFEH):

� no adverse comment on the application;

� there is no valid license located at the Site; and

� his advisory comments are set out at Appendix VI.

6. Other Departments

The following departments have no objection to/no comment on the application:

� Commissioner for Transport (C for T);

� Chief Highway Engineer/New Territories East, Highways Department (CHE/NTE,
HyD);

� Chief Engineer/Construction, Water Supplies Department (CE/C, WSD);

� Chief Building Surveyor/New Territories West, Buildings Department (CBS/NTW,
BD);

� Project Manager/North, Civil Engineering and Development Department (PM/N,
CEDD);

� Head of Geotechnical Engineering Office, CEDD (H(GEO), CEDD); and

� District Officer (Tai Po), Home Affairs Department (DO(TP), HAD).
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Recommended Advisory Clauses

(a) should there be failure to comply with any of the approval conditions again resulting in
the revocation of the planning permission, sympathetic consideration will not be given
to any further applications;

(b) to note the comment of the District Lands Officer/Tai Po, Lands Department (DLO/TP,
LandsD) that the lot owner is required to submit an application for Short Term Waiver
(STW) to LandsD if he/she wishes to erect structures on the Site, for instance retractable
canopies fixed on the ground. LandsD will consider the STW application in accordance
with the established procedures and guidelines. However, there is no guarantee at this
stage that the STW application would be approved. If the STW application is approved
by LandsD acting in the capacity as landlord at its sole discretion, such approval will be
subject to such terms and conditions as may be imposed by LandsD including the
payment of waiver fee and administrative fee as considered appropriate.  Besides, given
the proposed use is temporary in nature, only erection of temporary structures will be
considered;

(c) to note the comments of the Director of Environmental Protection (DEP) that:

(i) the applicant should follow the relevant mitigation measures and requirements in
the latest “Code of Practice on Handling Environmental Aspects of Temporary
Uses and Open Storage Sites” to minimise any potential environmental nuisance;

(ii) the applicant should carry out pollution abatement measures in relevant guidelines,
including “General Environmental Guidelines for Outside Seating
Accommodation (OSA)” and “Control of Oily Fume and Cooking Odour from
Restaurants and Food Business”; and

(iii) it is the applicant’s obligation to meet the statutory requirements under relevant
pollution control ordinances;

(d) to note the comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD) that:

(i) there is no existing DSD maintained public drain available for connection in the
area. The applicant should have his own stormwater collection and discharge
system to cater for the runoff generated within the Site and overland flow from the
surrounding of the Site, e.g. surface channel of sufficient size along the perimeter
of the Site; sufficient openings should be provided at the bottom of the boundary
wall/fence to allow surface runoff to pass through the Site if any boundary
wall/fence are to be erected. Any existing flow path affected should be re-
provided. The applicant should neither obstruct overland flow nor adversely affect
the existing natural streams, village drains, ditches and the adjacent areas. The
applicant is required to maintain the drainage systems properly and rectify/modify
the nearby existing/original drainage systems if they are found to be inadequate or
ineffective during operation. The applicant shall also be liable for and shall
indemnify claims and demands arising out of damage or nuisance caused by
failure of the systems;
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(ii) there are existing public sewers in the vicinity of the Site. The drainage record
plan is at Appendix VIa for ease of reference; and

(iii) the applicant shall resolve any conflict/disagreement with relevant lot owner(s)
and seek LandsD’s permission for laying new drains/channels and/or
modifying/upgrading existing ones in other private lots or on Government land
(where required) outside the Site;

(e) to note the comments of the Director of Fire Services (D of FS):

(i) in consideration of the design/nature of the proposal, fire service installations
(FSIs) are anticipated to be required. the applicant should submit relevant layout
plans incorporated with the proposed FSIs for approval. The layout plans should
be drawn to scale and depicted with dimensions and nature of occupancy and the
location of the proposed FSIs to be installed should be clearly marked; and

(ii) the applicant is reminded that if the proposed structure(s) is required to comply
with the Buildings Ordinance (Cap. 123), detailed fire service requirements will be
formulated upon receipt of formal submission of general building plans or referral
from the relevant licensing authority;

(f) to note the comments of the Director of Food and Environmental Hygiene (DFEH) that:

(i) proper licence/permit issued by Food and Environmental Hygiene Department
(FEHD) is required if there is any food business/catering service/activities
regulated by the DFEH under the Public Health and Municipal Services Ordinance
(Cap. 132) and other relevant legislation for the public:

(1) under the Food Business Regulation, Cap. 132X, a food business licence is
required for operation of the relevant type of food business listed in the
Regulation. For any premises intended to be used for food business (e.g. a
restaurant, a food factory), a food business licence from the FEHD in
accordance with the Public Health and Municipal Services Ordinance (Cap.
132) shall be obtained. The application for licence, if acceptable by the
FEHD, will be referred to relevant government departments such as the
Buildings Department, Fire Services Department and Planning Department
for comment. If there is no objection from the departments concerned, a
letter of requirements will be issued to the applicant for compliance and the
licence will be issued upon compliance of all the requirements;

(2) when a restaurant licensee/licence applicant wishes to use any open area as
OSA outside the restaurant premises for alfresco dining, he/she should take
notice of the main licensing criteria for OSA, covering matters such as legal
right to use the land concerned, planning, building safety, fire safety and
traffic requirements etc. as well as to obtain approval from the DFEH before
commencement. Restaurateurs operating OSA business without approval
may be subject to prosecution pursuant to the Food Business Regulation
(Cap. 132X). Repeated convictions may lead to suspension or cancellation of
their licences. An OSA should normally be annexed to restaurant premises,
i.e. food and beverages need not be conveyed through an intervening public
thoroughfare; and

(3) the operation of the eating place must not cause any environmental nuisance
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to the surrounding. The refuse generated by the eating place are regarded as
trade refuse. The management or owner of the Site is responsible for its
removal and disposal at their expenses. The operation of any business should
not cause any obstruction or environmental nuisance in the vicinity; and

(ii) proper licence/permit issued by FEHD is required if related place of entertainment
is involved:

(1) any person who desires to keep or use any place of public entertainment for
example a theatre and cinema or a place, building, erection or structure,
whether temporary or permanent, on one occasion or more, capable of
accommodating the public presenting or carrying on public entertainment
within Places of Public entertainment (PPE) Ordinance (Cap. 172) and its
subsidiary legislation, such as a concert, opera, ballet, stage performance or
other musical, dramatic or theatrical entertainment, cinematograph or laser
projection display or an amusement ride and mechanical device which is
designed for amusement, a Place of Public Entertainment Licence (or
Temporary Place of Public Entertainment Licence) should be obtained from
FEHD whatever the general public is admitted with or without payment; and

(2) there should be no encroachment on the public place and no environmental
nuisance should be generated to the surroundings. Its state should not be a
nuisance or injurious or dangerous to health and surrounding environment.
Also, for any waste generated from such activities/operation, the applicant
should arrange disposal properly at their own expenses; and

(iii) no FEHD’s facilities will be affected;

(g) to note the comment of the Chief Highway Engineer/New Territories East, Highways
Department (CHE/NTE, HyD) that adequate drainage measures should be provided to
prevent surface water running from the Site to the nearby public roads and drains;

(h) to note the comments of the Chief Building Surveyor/New Territories West, Buildings
Department (CBS/NTW, BD) that:

(i) the Site shall be provided with means of obtaining access thereto from a street and
emergency vehicular access in accordance with Regulation 5 and 41D of the
Building (Planning) Regulations (B(P)R) respectively;

(ii) the Site does not abut a specified street of not less than 4.5m wide and its
permitted development intensity shall be determined under Regulation 19(3) of the
B(P)R at building plan submission stage;

(iii) before any new building works (including containers/open sheds as temporary
buildings, demolition and land filling, etc.) are to be carried out on the Site, prior
approval and consent of the Building Authority should be obtained, otherwise they
are unauthorized building works (UBW) under the Buildings Ordinance (BO). An
Authorized Person should be appointed as the coordinator for the proposed
building works in accordance with the BO;

(iv) for UBW erected on leased land, enforcement action may be taken by the BD to
effect their removal in accordance with the prevailing enforcement policy against
UBW as and when necessary. The granting of any planning approval should not be
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construed as an acceptance of any existing buildings works or UBW on the Site
under the BO;

(v) any temporary shelters or converted containers for office, storage, washroom or
other uses are considered as temporary buildings subject to the control of Part VII
of the B(P)R;

(vi) if the proposed use under application is subject to issue of a license, the applicant
should be reminded that any existing structures on the Site intended to be used for
such purposes are required to comply with the building safety and other relevant
requirements as may be imposed by the licensing authority; and

(vii) detailed checking under the BO will be carried about at building plan submission
stage.
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Supporting Planning Statement 

 

Planning Application under S16 of Town Planning Ordinance 

 

For 

 

Temporary Eating Place (Outside Seating Accommodation (OSA) of a Restaurant) for a 

Period of 3 Years 

 

At 

 

Lot 715 RP (Part) in D.D. 28, Tai Mei Tuk, Tai Po, New Territories 

 

 

 

 

 

 

 

 

 

 

Date: 26 October 2024 

 

 

 

 



Executive Summary 

This Supporting Planning Statement is to supplement the application for permission 

from Town Planning Board (the “TPB”) under Section 16 of the Town Planning 

Ordinance for a Temporary Eating Place (Outside Seating Accommodation 

(OSA) of a Restaurant) for a Period of 3 Years at Lot 715 RP (Part) in D.D. 28, Tai 

Mei Tuk, Tai Po, New Territories (the “Application Site”). The Application Site is 

located at the adjoining of village house at 47F Tai Mei Tuk Village of about 22.8 

sq.m and falls within an area zoned “Village Type Development” (“V”) (about 85%) 

and area shown as ‘Road’ (about 15%) under the Approved Ting Kok Outline Zoning 

Plan (OZP) No. S/NE-TK/19.  

 

According to the Notes of the OZP for “Village Type Development” (“V”) zone, 

“Temporary Eating Place”, except from being always permitted on the ground floor of 

a New Territories Exempted House, is a Column 2 use which requires planning 

permission from the Town Planning Board. 

 

The major planning justification are summarized as follows: - 

 Compatible with the Surroundings as a Local Visit Place 

 Would not jeopardize the planning intention of the “V” zone in long run 

 Would Not Result in Undesirable Precedent Case 

 No Adverse Traffic Impact 

 No Adverse Visual Impact 

 Proper Control of Cooking Fume and Oduor 

 

Considering the planning justifications presented in this Planning Statement, we 

sincerely seek favorable consideration from the TPB to this planning application. 

 

 

 

 

 

 

 



行政摘要 

(內文如有差異，應以英文版本為準) 

 

本規劃許可申請尋求城市規劃委員會（「城規會」 ）批准於新界汀角丈量約份第 28 約

地段第 715 號餘段上（「申請地點」）用作臨時食肆用途（餐廳戶外座位區），為期 3

年。申請地點位於汀角路的東面，地盤面積約 22.8 平方米，並處於汀角分區計劃大

綱核准圖編號 S/NE-TK/9 範圍內被劃作「鄉村式發展」的用途地帶；擬議的「食

肆」 ，除了在位於新界豁免管制屋宇的地面一層為經常准許的用途之外，為大綱核准

圖的第二欄用途，需獲得城市規劃委員會的規劃許可。 

 

是次申請的主要規劃理據概括如下： 

 符合現有周邊環境用途 

 擬議用途屬臨時性質，將不會阻礙用地作為「鄉村式發展」用途的規劃意向 

 不會造成不良先例 

 不會對交通造成不良影響 

 不會對視覺造成不良影響 

 將妥善處理及控制食肆營運期間產生的煮食油煙及氣味 

 

 

基於本規劃報告所闡述的的理據，我們懇請城規會對本規劃申請作出正面積極的考

慮。 

 

 

 

 

 

 

 

 









⬜Urgent  ⬜Return receipt  ⬜Expand Group  ⬜Restricted  ⬜Prevent Copy  ⬜Confidential

1

Charlotte Tsz Wing WUN/PLAND

 寄件者: Yip vincent <vincentyip1@yahoo.com.hk>
寄件日期: 2024年12月31日星期二 15:05
收件者: Charlotte Tsz Wing WUN/PLAND
主旨: 轉寄︰Re: [Application No. A/NE-TK/829] Lot 715 RP (Part) in D.D. 28. Temporary Eating 

Place (Outside Seating Accommodation of a Restaurant)
附件: FS251_ANE-TK829.pdf

類別: Internet Email

 

Yahoo Mail：輕鬆搜尋和整理郵件，助你解決問題 
 

----- 轉寄的郵件 ----- 
寄件人："Eric Lam" <e.aurorae@gmail.com> 
收件人："John Michael AUSTIN/PLAND" <jmaustin@pland.gov.hk> 
副本："vincentyip1@yahoo.com.hk" <vincentyip1@yahoo.com.hk> 
寄件備份：2024 年 11月 月 28 日 週四，時間： 10:47 
主旨：Re: [Application No. A/NE-TK/829] Lot 715 RP (Part) in D.D. 28. Temporary Eating Place 
(Outside Seating Accommodation of a Restaurant) 
Dear John, 
 
Thank you for your inquiry. I would appreciate it if you could find a scanned copy of the most recent 
FS251 that was subjected to A/NE-TK/829 
 
Best Regards, 
Eric Lam 
Tel: 9689 7710 
 
On Fri, 22 Nov 2024 at 16:21, John Michael AUSTIN/PLAND <jmaustin@pland.gov.hk> wrote: 

Dear all,  

  

Following the tele-conversation with Mr.YIP, as the previous application’s (No. A/NE-TK/746) approval 
condition on submission and implementation of fire service installations and water supplies for fire-fighting 
has been complied with. Kindly ensure to submit a valid FS251 to facilitate the processing of the planning 
applciation. Thank you. 
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