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Detailed Departmental Comments

A. Comments of the District Lands Officer/Tai Po, Lands Department (DLO/TP, LandsD):

(a) no trees on government land (GL) should be interfered with unless prior approval is obtained
from LandsD.  The maintenance and management responsibility of the existing village access
and footpath leading to the Site on GL and any other GL leading to the Site should be sorted out
with relevant departments, prior to making use of them for access and footpath purposes.
Furthermore, neither occupation nor works of any kind thereon is allowed without the prior
approval from LandsD.

B. Comments of the Director of Food and Environmental Hygiene (DFEH):

(a) if a restaurant licensee wishes to use any outside seating accommodation (OSA) outside the
restaurant premises for alfresco dining, the restaurant licensee should take note of the main
licensing criteria for OSA, covering matters such as legal right to use the land concerned,
planning, building safety, fire safety and traffic requirements, etc. as well as to obtain his
approval before commencement.  Restauranteurs operating OSA business without approval
may be subject to prosecution pursuant to the Food Business Regulation (Cap. 132X).
Repeated convictions may lead to suspension or cancellation of their licences;

(b) the operation of the eating place must not cause any environmental nuisance to the surrounding
areas.  The refuse generated by the eating place is regarded as trade refuse.  The management
or owner of the Site is responsible for its removal and disposal at his expense; and

(c) if the proposal involves any commercial/ trading activities, there should be no encroachment on
the public place and no environmental nuisance should be generated to the surroundings.  Its
state should not be a nuisance or injurious or dangerous to health and surrounding environment.
Also, for any waste generated from the commercial/trading activities, the applicant should
handle on their own/ at their expenses.

C. Comments of the Chief Building Surveyor/New Territories West, Buildings Department
(CBS/NTW, BD):

(a) if the existing structures are erected on leased land without the approval and consent of the
Building Authority (BA) or not carried out under the simplified requirement under the Minor
Works Control System, they are unauthorized building works (UBWs) under the Buildings
Ordinance (BO) and should not be designated for any approved use under the application;

(b) any structures should not obstruct the exit routes, means of access for firefighting and rescue
and barrier free access of the adjoining building under the Code of Practice for Fire Safety in
Buildings 2011 and Building (Planning) Regulation (B(P)R) 41;

(c) if the proposed use is subject to the issue of a licence, the applicant should be reminded that any
existing structures on the Site intended to be used for such purpose are required to comply with
the building safety and other relevant requirements as may be imposed by the licensing
authority;

(d) for UBWs erected on leased land, enforcement action may be taken by the BA to effect their
removal in accordance with BD’s enforcement policy against UBW as and when necessary.
The granting of any planning approval should not be constructed as an acceptance of any
existing building works or UBW on the Site under BO;
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(e) before any new building works are to be carried out on the Site, prior approval and consent of
the BA should be obtained unless they are exempted building works or commenced under the
simplified requirement under the Minor Works Control System.  An Authorized Person (AP)
should be appointed as the coordinator for the proposed building works in accordance with BO;

(f) the Site shall be provided with means of obtaining access thereto from a street under B(P)R 5
and emergency vehicular access shall be provided in accordance with B(P)R 41D.  If the Site
is not abutting on a specified street having a width not less than 4.5m, the development intensity
shall be determined by the BA under B(P)R 19(3) at building plan submission stage;

(g) the applicant may wish to note that in general there is no requirement under the BO in respect
of provision of car parking spaces for a proposed development.  However, the applicant’s
attention is drawn to the provision of accessible car parking spaces designated for the use of
persons with a disability as per the requirements under B(P)R 72 and Division 3 of Design
Manual: Barrier Free Access 2008; and

(h) formal submission under the BO is required for any proposed new works, including any
temporary structures.  Detailed comments under BO will be provided at the building plan
submission stage.
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Recommended Advisory Clauses

(a) to note the comments of the District Lands Officer/Tai Po, Lands Department (DLO/TP,
LandsD) that:

(i) the Site comprises a piece of government land (GL) adjoining Short Term Tenancy
(STT) No. 307A and a portion of Lot 70 in D.D. 27 (the Lot) which contains restriction
that no structure is allowed to be erected without prior approval from LandsD.  No
permission has been given for occupation of the GL adjoining STT No. 307A and no
application for Short Term Waiver (STW) within the Site is being processed by his
office.  The applicant is required to cease occupying the said GL and remove any
unauthorized structures within the Lot.  Otherwise, appropriate enforcement action
will be taken by his office;

(ii) should the application be approved, the applicant needs to apply to his office for STT
to regularize unlawful occupation of GL and for STW if any structure(s) is to be
erected on private lot, subject to no adverse comment/ objection from relevant
departments or parties concerned. STT/STW Application will be considered by
LandsD acting in the capacity as landlord at its sole discretion and there is no guarantee
that such application(s) will be approved.  If such application(s) is approved, it will
be subject to such terms and conditions including, among others, the payment of rent
or fee, as may be imposed by LandsD;

(iii) the existing village access and footpath leading to the Site are on GL. There is no
guarantee to the grant of a right of way to the Site or approval of the emergency
vehicular access thereto; and

(iv) other comments are detailed in Appendix II;

(b) to note the comments of the Commissioner for Transport (C for T) that the village access road
connecting to Sam Mun Tsai Road is not managed by the Transport Department.  The land
status, management and maintenance responsibilities of the village access should be clarified
with the relevant lands and maintenance authorities accordingly in order to avoid potential
land disputes;

(c) to note the comments of the Director of Food and Environmental Hygiene (DFEH) that:

(i) proper licence/permit issued by FEHD is required if there is any catering service/
activities regulated under the Public Health and Municipal Services Ordinance
(Cap.132) and other relevant legislation.  The operating hours of OSA are generally
confined to the period from 11 a.m. to 11 p.m., and operating hours outside such period
will be considered by FEHD on individual basis; and

(ii) other comments are detailed in Appendix II;

(d) to note the comments of the Director of Environmental Protection (DEP) that the applicant
should carry out pollution abatement measures in relevant Guidelines, including “General
Environmental Guidelines for Outside Seating Accommodation and Control of Oily Fume and
Cooking Odour from Restaurants and Food Business” and follow the relevant mitigation
measures and requirements in the latest “Code of Practice on Handling the Environmental
Aspects of Temporary Uses and Open Storages Sites” to minimize any potential environmental
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nuisance.  It is the obligation of the applicant to meet the statutory requirements under
relevant pollution control ordinances;

(e) to note the comments of the Chief Engineer/Mainland North, Drainage Services Department
(CE/MN, DSD) that:

(i) there is no public drain maintained by DSD in the vicinity of the Site. The proposed
development should have its own stormwater collection and discharge system to cater
for the runoff generated within the Site and overland flow from other areas
surrounding the Site.  Any existing flow path affected should be re-provided; and

(ii) the applicant should neither obstruct overland flow nor adversely affect the existing
natural streams, village drains, ditches and the adjacent areas, and is required to
maintain the drainage system properly and rectify the systems if they are found to be
inadequate or ineffective during operation.  The applicant should also be liable for
and should indemnify claims and demands arising out of damage or nuisance caused
by failure of the systems.  For works to be undertaken outside the lot boundary, prior
consent and agreement from LandsD and/or relevant private lot owners should be
sought;

(f) to note the comments of the Chief Building Surveyor/New Territories West, Buildings
Department (CBS/NTW, BD) as detailed in Appendix II;

(g) to note the comments of the Director of Fire Services (D of FS) that the applicant should
submit relevant layout plans incorporated with the proposed fire service installations (FSIs)
for approval.  The layout plans should be drawn to scale and depicted with dimensions and
nature of occupancy and the location of the proposed FSIs to be installed should be clearly
marked.  The applicant is reminded that if the proposed structures are required to comply with
the Buildings Ordinance (Cap. 123), detailed fire service requirements will be formulated upon
receipt of formal submission of general building plans; and

(h) to note the comments of the District Officer/Tai Po, Home Affairs Department (DO/TP, HAD)
that there are local concerns on the insufficient capacity of Ting Kok Road and the traffic
congestion and transportation issues in Shuen Wan area.
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