
Extract of Town Planning Board Guidelines No. 34D for  

‘Renewal of Planning Approval and Extension of Time for Compliance  

with Planning Conditions for Temporary Use or Development’ 

 

1. The criteria for assessing applications for renewal of planning approval include: 

 

(a) whether there has been any material change in planning circumstances since the previous 

temporary approval was granted (such as a change in the planning policy/land-use zoning 

for the area) or a change in the land uses of the surrounding areas; 

 

(b) whether there are any adverse planning implications arising from the renewal of the 

planning approval (such as pre-emption of planned permanent development); 

 

(c) whether the planning conditions under previous approval have been complied with to the 

satisfaction of relevant Government departments within the specified time limits; 

 

(d) whether the approval period sought is reasonable; and 

 

(e) any other relevant considerations. 

 

2. Under normal circumstances, the approval period for renewal application should not be longer 

than the original validity period of the temporary approval.  In general, the Town Planning 

Board (the Board) is unlikely to grant an approval period exceeding three years unless there are 

strong justifications and the period is allowed for under the relevant statutory plans.  Depending 

on the circumstances of each case, the Board could determine the appropriate approval period, 

which may be shorter than the time under request. 
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From: bernice choy <                                           >
Sent: Friday, February 28, 2025 2:23 PM
To: tpbpd/PLAND <tpbpd@pland.gov.hk>
Cc: 
Subject: A/NE-YTT/3 - Further Information
 
Dear Town Planning Department, 
 
To follow up on the comments from LandD and DSD of YTT/3, please see the update as below. 
 
1. An updated Application site drawing (Appendix 1.) 
2. The erected 1 shelter was removed  (Appendix 2.) 
 
3. An extensive canopy with three containers underneath at the southeast portion of the application 
site was removed (Appendix 3.) 
 
4. The approved drainage proposal submitted to DSD June 2022 as attached for replacing the 
submitted drainage plan.   (Appendix 4&5.) 
 
5. Updated Drainage location photos.  (Appendix 6.) 
Should you have any questions, please do not hesitate to contact Mr. Ko or me. 
 
Best regards,
Bernice
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Appendix 2.   
Photos showing the shelter were removed   

   
   

   
   
   
   



   
   
Appendix 3.   
Photos showing an extensive canopy with three containers underneath at the southeast on 
site was removed   
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Appendix 6.   
Photos showing Drainage at carpark   
   

   
Shows overall view of the drainage at carpark   
   

   
shows the view of the start   



   

    
Shows the depth of the manhole (900mm)   
  

  
Shows the depth of channel at near the manhole (355mm)  



 

 

Previous Application 

 

Approved Application 

 

Application No. Proposed Use 
Date of 

Consideration 

Approval 

Conditions 

A/NE-YTT/2 

Proposed Temporary Eating Place 

(Outside Seating Accommodation of a 

Restaurant) and Ancillary Vehicle Park 

for a Period of Three Years 

18.3.2022 A1 – A3 

 

Approval Conditions 

 

A1. The submission and implementation of drainage proposal within specified period 

from the date of planning approval. 

 

A2. The submission and implementation of proposal for fire service installations (FSIs) 

within specified period from the date of planning approval. 

 

A3. Revocation of planning approval for non-compliance with conditions by specified 

dates. 
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Government Departments’ General Comments 

 

1. Food and Environmental Hygiene 

Comments of the Director of Food and Environmental Hygiene (DFEH): 

(a) no adverse comment on the application; 

(b) the applied use is not covered by any valid food licence.  The adjoining restaurant in D.D. 

27 of Yim Tin Tsai in Tai Po was covered by a valid General Restaurant Licence (Licence 

No. 2295001652) with validity up to 30.6.2025; and  

(c) his advisory comments are provided at Appendix V.  

 

2. Traffic 

Comments of the Commissioner for Transport (C for T): 

(a) no in-principle objection to the application from traffic engineering viewpoint;  

(b) the village access road connecting Sam Mun Tsai Road is not under Transport Department’s 

management; and 

(c) her advisory comments are provided at Appendix V. 

 

3. Environment 

Comments of the Director of Environmental Protection (DEP): 

(a) no objection to the application in view that heavy vehicles and dusty operation will not be 

involved in the applied use; and the nearest domestic structure is 7m away from the site 

boundary; 

(b) no environmental complaints concerning the Site has been received in the past three years; 

and  

(c) his advisory comments are provided at Appendix V.  

 

4. Drainage 

Comments of the Chief Engineer/Mainland North, Drainage Services Department (CE/MN, DSD):  

(a) no comment on the application from public drainage viewpoint;  

(b) there are existing public sewers in the vicinity of the Site; 

(c) an approval condition on maintenance of existing drainage facilities on the Site at all times 

during the planning approval period is recommended to ensure that the development will not 

cause adverse drainage impact to the adjacent areas; and 

(d) her advisory comments are provided at Appendix V. 
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5. Other Departments 

The following departments have no objection to/ no comment on the application: 

 Chief Highway Engineer/New Territories East, Highways Department (CHE/NTE, HyD); 

 Chief Building Surveyor/New Territories West, Buildings Department (CBS/NTW, BD); 

 Chief Engineer/Construction, Water Supplies Department (CE/C, WSD); 

 Director of Fire Services (D of FS); and 

 District Officer/Tai Po, Home Affairs Department (DO/TP, HAD). 



Agenda Item 8 
Replacement Page of Appendix V 
for RNTPC Paper No. A/NE-YTT/3 

 

Recommended Advisory Clauses 

 

(a) to resolve any land issue relating to the development with the concerned owner(s) of the 

application site (the Site); 

 

(b) to note the comments of the District Lands Officer/Tai Po, Lands Department (DLO/TP, 

LandsD) that:  

 

(i) regarding the unauthorized structure(s) erected within and straddling the Site, the 

applicant should liaise with LandsD on these land administration matters; 

 

(i) the applicant should appoint an Authorized Land Surveyor to ensure that proposed 

structures are erected within the proposed STT No. TP0089.  The applicant should 

revise the STT application according to the planning approval.  The application for 

STT will be considered by the Government in its capacity as a landlord and there is 

no guarantee that they will be approved.  The STT, if approved, will be subject to 

such terms and conditions including the payment of rent and administrative fee as 

considered appropriate to be imposed by LandsD.  Given the proposed use is 

temporary in nature, only erection of temporary structures will be considered; 

 

(ii) the applicant will likely make use of the adjoining Government land (GL) for 

access to the Site.  The maintenance and management responsibility of the said GL 

and any other GL leading to the Site should be sorted out with the relevant 

Government departments, prior to the use of access purpose; and 

 

(iii) it is the responsibility of the applicant to obtain prior approval from relevant 

departments in operating the restaurant;  

 

(c) to note the comments of the Director of Food and Environmental Hygiene (DEFH) that: 

 

(i) proper licence/ permit issued by Food and Environmental Hygiene Department 

(FEHD) is required if there is any food business/ catering service/ activities 

regulated by the DFEH under the Public Health and Municipal Services Ordinance 

(Cap. 132) and other relevant legislation for the public.  The operation of any 

eating place should be under a food licence issued by the FEHD.  If the operator 

intends to operate a restaurant business in the territory, a restaurant licence should 

be obtained from FEHD in accordance with Cap. 132.  For the operation of other 

types of food business, relevant food licences should also be obtained from FEHD 

in accordance with Cap. 132.  Under the Food Business Regulation, Cap. 132X, a 

Food Factory Licence should be obtained from FEHD for food business which 

involves the preparation of food for sale for human consumption off the premises 

before commencement of such business.  The application for food business 

licences under Cap.132, if acceptable by FEHD, will be referred to relevant 

government departments for comment.  If there is no objection from the 

departments concerned, a letter of requirements will be issued to the applicant for 

compliance and the licence will be issued upon compliance of all the requirements;  

 

(ii) without lawful authority, there should be no encroachment on the public place.  Its 

state should not be a nuisance or injurious or dangerous to patrons/workers/public 

and the surrounding environment.  Whenever restaurant licensees wish to include 

an Outside Seating Accommodation (OSA) into their licensed premises, they are 

required to submit application to FEHD by filling in the application form together 
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with 8 copies of proposed layout cum OSA plan and 5 copies of 1:1000 location 

map for approval.  If the application of OSA is acceptable for further processing, 

FEHD will refer it to the relevant departments such as Buildings Department, 

Transport Department, Fire Services Department, Planning Department, Home 

Affairs Department and Lands Department for clearance.  A Letter of 

Requirements on the captioned would be issued if no objection was raised by the 

departments concerned and the OSA application will be  approved upon full 

compliance of all the requirements.  From the restaurant licensing point of view, 

no shelters other than movable sunshades and the like should be allowed in the 

OSA.  Prior approval and consent must be obtained from the Building Authority 

under the Buildings Ordinance (BO) (Cap. 123) for the construction of awnings or 

other supporting structures.  The main licensing criteria for OSA in respect of 

Hygiene Requirements are as following: 

 

(1) an OSA should normally be annexed to restaurant premises, i.e. food and 

beverages need not be conveyed through an intervening public thoroughfare; 

 

(2) additional food preparation space and scullery area equivalent to 1/10 of the 

OSA area should be provided inside the roofed-over restaurant premises; 

 

(3) adequate sanitary and ablution facilities should be provided within the roofed-

over area of the premises for use by the customers; and 

 

(4) area in a backyard/open yard where there are no waste/soil pipes or manholes 

prejudicing the hygienic operation of the OSA will also be considered; 

 

(iii) no shelters other than movable sunshades in the form of parasol/umbrella/furniture 

would be allowed in the OSA.  Prior approval and consent should be obtained 

from the Building Authority for the construction of awnings or other structures 

under the BO.  Moveable sunshades in the form of parasol/umbrella/furniture and 

not involving any building works under the BO are allowed at an OSA.  

Applicants should consult an Authorised Person/Registered Structural Engineer, if 

necessary, on whether a moveable sunshade is safe and suitable for use in a 

particular location taking into account the weather conditions; 

 

(iv) the operation of the eating place must not cause any environmental nuisance to the 

surrounding.  The refuse generated by the proposed eating place are regarded as 

trade refuse.  The management or owner of the Site is responsible for its removal 

and disposal at their expenses.  The operation of any business should not cause any 

obstruction or environmental nuisance in the vicinity; and  

 

(v) no FEHD’s facilities should be affected; 

 

(d) to note the comments of the Commissioner for Transport (C for T) that the village access 

road connecting Sam Mun Tsai Road is not under Transport Department’s management.  

The applicant should clarify the land status, management and maintenance 

responsibilities of the village access with the relevant lands and maintenance authorities 

accordingly in order to avoid potential land disputes; 

 

(e) to note the comments of the Director of Environmental Protection (DEP) that: 

 

(i) the applicant should follow the relevant mitigation measures and requirements in 

the latest “Code of Practice on Handling the Environmental Aspects of Temporary 

Uses and Open Storage Sites” to minimize any potential environmental nuisance; 
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(ii) the applicant should carry out pollution abatement measures in accordance with 

relevant Guidelines, including “General Environmental Guidelines for Outside 

Seating Accommodation” and “Control of Oily Fume and Cooking Odour from 

Restaurants and Food Business”; and 

 

(iii) it is the obligation of the applicant to meet the statutory requirements under 

relevant pollution control ordinances;  

 

(f) to note the comments of the Chief Engineer/Mainland North, Drainage Services 

Department (CE/MN, DSD) that:  

 

(i) While there are DSD’s public stormwater drains in this area, the applicant should 

have its own stormwater collection and discharge system to cater for the runoff 

generated within the Site and overland flow from surrounding of the Site, e.g. 

surface channel of sufficient size along the perimeter of the Site; sufficient 

openings should be provided at the bottom of the boundary wall/fence to allow 

surface runoff to pass through the Site if any boundary wall/fence are to be 

erected.  Any existing flow path affected should be re-provided; 

 

(ii) the applicant should neither obstruct overland flow nor adversely affect the 

existing natural streams, village drains, ditches and the adjacent areas, and is 

required to maintain the drainage system properly and rectify/ modify the nearby 

existing/ original systems if they are found to be inadequate or ineffective to 

accommodate the additional runoff arisen from the development at the Site.  The 

applicant should also be liable for and should indemnify claims and demands 

arising out of damage or nuisance caused by failure or ineffectiveness of the 

modified drainage systems caused by their works; and 

 

(iii) the applicant should resolve any conflict/disagreement with relevant lot owner(s) 

and seek LandsD’s permission for laying new drains/channels and/or 

modifying/upgrading existing ones in other private lots or on GL (where required) 

outside the Site; 

 

(g) to note the comments of the Chief Highway Engineer/New Territories East, Highways 

Department (CHE/NTE, HyD) that adequate drainage measures should be provided to 

prevent surface water running from the Site to the nearby public roads and drains.  The 

access road connecting the Site with Sam Mun Tsai Road is not and will not be 

maintained by HyD.  HyD should not be responsible for maintaining any access 

connecting the Site with Sam Mun Tsai Road; and 

 

(h) to note the comments of the Chief Building Surveyor/New Territories West, Buildings 

Department (CBS/NTW, BD) that: 

 

(i) if the existing structures are erected on leased land without the approval and 

consent of the Building Authority (BA) or not carried out under the simplified 

requirement under the Minor Works Control System, they are unauthorized 

building works (UBWs) under the Buildings Ordinance (BO) and should not be 

designated for any approved use under the application; 

(ii) any structures should not obstruct the exit routes, means of access for firefighting 

and rescue and barrier free access of the adjoining building under the Code of 

Practice for Fire Safety in Buildings 2011 and Building (Planning) Regulation 

(B(P)R) 41; 
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(iii) if the proposed use is subject to the issue of a licence, the applicant should be 

reminded that any existing structures on the Site intended to be used for such 
purpose are required to comply with the building safety and other relevant 
requirements as may be imposed by the licensing authority; 

(iv) for UBWs erected on leased land, enforcement action may be taken by the BA to 

effect their removal in accordance with BD’s enforcement policy against UBW as 

and when necessary. The granting of any planning approval should not be 

constructed as an acceptance of any existing building works or UBW on the Site 

under BO; 

 

(v) before any new building works, prior approval and consent of the BA should be 

obtained unless they are exempted building works or commenced under the 

simplified requirement under the Minor Works Control System.  An Authorized 

Person (AP) should be appointed as the coordinator for the proposed building 

works in accordance with BO; 

 

(vi) the Site shall be provided with means of obtaining access thereto from a street 

under B(P)R 5 and emergency vehicular access shall be provided in accordance 

with B(P)R 41D. If the Site is not abutting on a specified street having a width not 

less than 4.5m, the development intensity shall be determined by the BA under 

B(P)R 19(3) at building plan submission stage; 

 

(vii) the applicant may wish to note that in general there is no requirement under the 

BO in respect of provision of car parking spaces for a proposed development.  

However, the applicant’s attention is drawn to the provision of accessible car 

parking spaces designated for the use of persons with a disability as per the 

requirements under B(P)R 72 and Division 3 of Design Manual: Barrier Free 

Access 2008; and 

 

(viii)formal submission under the BO is required for any proposed new works, 

including any temporary structures.  Detailed comments under BO will be 

provided at the building plan submission stage. 
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