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Previous s.16 Application covering the Application Site 

 

Approved Application 

Application No. Use / Development Date of Consideration 

A/SK-CWBN/8 Filling and Excavation of Land for 

Agricultural Use 

28.11.2008 

(on review) 

(TPB) 

 

 

Similar s.16 Application within the “Conservation Area” (“CA”) and “Coastal 

Protection Area” (“CPA”) zones on the Clear Water Bay Peninsula North OZP 

 

Rejected Application 

Application No. Use / Development Date of Consideration Rejection Reasons 

A/SK-CWBN/66 Proposed 

Temporary 

Educational Field 

Study Centre for a 

Period of 3 Years 

and associated 

Excavation of Land 

24.09.2021  

  

(1) and (2) 

 

Rejection Reasons: 

(1) Not in line with the planning intention of the “CA” and “CPA” zones.  There is a general 

presumption against development within both zones.  The applicant failed to provide strong 

justification in the submission for a departure from the planning intention of the “CA” and 

“CPA” zones, even on a temporary basis. 

 

(2) The applicant failed to demonstrate that the proposed development would not cause adverse 

ecological, traffic and sewerage impacts on the site and the surrounding area. 
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Government Departments’ General Comments  

 

1. Geotechnical 

Comments of the Head of Geotechnical Engineering Office, Civil Engineering and 

Development Department: 

 the application site (the Site) is overlooked by steep natural terrain and meets the alert 

criteria for a natural terrain hazard study (NTHS).  According to Land Information 

Centre map and the photographic records provided by Lands Department, existing 

structures of comparable nature have been constructed at the Site since 2018.  

Considering that the proposed facilities are existing structures, the requirement of 

carrying out NTHS for the proposed site will not be imposed under the current 

application; and 

 the advisory comments are at Appendix IV. 

 

2. Water Supplies 

Comments of the Chief Engineer/Construction, Water Supplies Department:  

 

 no objection to the application; and 

 

 the advisory comments are at Appendix IV. 

 

3. Other Departments 

The following government departments have no objection to/ no adverse comment on the 

application: 

1. Commissioner for Transport; 

2. Chief Engineer/Mainland North, Drainage Services Department; 

3. Chief Highway Engineer/New Territories East, Highways Department; 

4. Chief Building Surveyor/New Territories East (2) and Rail, Buildings Department 

5. Chief Engineer (Works), Home Affairs Department (HAD); 

6. District Officer (Sai Kung), HAD; and 

7. Director of Marine. 
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Recommended Advisory Clauses 

 

(a) to note the comments of the District Lands Office/Sai Kung, Lands Department (LandsD) that: 

 

(i) should planning approval be given, the owner of the lots will need to apply to his office for 

a Short Term Waiver to permit the structures to be erected or regularise any irregularities at 

the application site (the Site), if any.  Besides, given the proposed use is temporary in nature, 

only application for erection of temporary structures will be considered.  As for the 

government land within the Site, the applicant has to immediately apply for a formal 

approval prior to the actual occupation of the government land.  Application for any of the 

above will be considered by the LandsD acting in the capacity as landlord at its sole 

discretion and there is no guarantee that such application will be approved.  If such 

application is approved, it will be subject to such terms and conditions as may be imposed 

by LandsD including the payment of rent or fee as considered appropriate;  

 

(ii) the proposed layout plan indicates a ‘walking path’ on government land linking the entrance 

at the southeastern part of the Site.  The applicant should note that there is no guarantee to 

the grant of a right of way over government land to the Site or approval of emergency 

vehicular access thereto.  In case any government land is found to have been unlawfully 

occupied or excavated, enforcement action in accordance with the Land (Miscellaneous 

Provisions) Ordinance (Cap. 28) will be taken; and 

 

(iii) the access route in the form of a ‘walking path’ partly falls on Lot No. 846 in D.D. 227 and 

across a licence granted to the Hong Kong University of Science and Technology (HKUST).  

The applicant should liaise with the HKUST on the use of the access route falling within the 

aforementioned areas. 

 

(b) to note the comments of the Executive Secretary (Antiquities and Monuments), Antiquities and 

Monuments Office (AMO) that:  

 

(i) the mitigation measures agreed with AMO should be implemented prior to the 

commencement of the works like farming activities (which will likely disturb the cultural 

layers in the Pak Shui Wun Site of Archaeological Interest (Pak Shui Wun SAI)) to the 

satisfaction of AMO under the Antiquities and Monuments Ordinance (Cap. 53); 

 

(ii) the applicant is required to take into consideration the assessment on the archaeological 

heritage impact with proposed mitigation measures for comment and agreement by AMO 

before implementation; and 

 

(iii) the proposed farming area and some of the proposed single-storey structures are located in 

close vicinity to the Pak Shui Wun SAI.  The applicant should inform her office immediately 



 

 

 

of discovery of any antiquities or supposed antiquities during the course of works and 

activities.  

 

(c) to note the comments of Director of Environmental Protection that: 

 

(i) the applicant should take appropriate measures including good housekeeping measures for 

the animal urine/excrement, rubbish, etc. in order to prevent water quality pollution and 

comply with Water Pollution Control Ordinance.  On the other hand, the applicant is advised 

that the capacity of the sewage holding tanks should be sufficient for the wastewater 

generated on-site, including effluent from toilets and kitchen, etc., and the sewage should 

be disposed at a location off-site by licensed collector.  Precautionary measures including 

alarm system, routine inspection and maintenance should be provided to avoid leakage of 

sewage from the holding tanks; and 

 

(ii) the applicant is reminded that all projects including new access road, railways, sewers, 

sewage treatment facilities, earthworks, dredging works and other building works partly or 

wholly in a conservation area are designed projects requiring an environmental permit for 

their construction and operation unless the works belong to exception (a) - (j) under Item 

Q.1 of the Environmental Impact Assessment Ordinance. 

 

(d) to note the comments of the Chief Engineer/Mainland South, Drainage Service Department that 

the drainage system should be properly maintained at all times during the planning permission 

period and to be rectified by the applicant if they are found inadequate or ineffective, at all 

expenses of the applicant. 

 

(e) to note the comments of the Chief Engineer/Construction, Water Supplies Department (WSD) 

that the Site is outside WSD’s existing supply zone.  For provision of water supply to the 

development, the applicant may need to extend his/her inside services to the nearest suitable 

government water mains for connection.  The applicant shall resolve any land matter (such as 

private lots) associated with the provision of water supply and shall be responsible for the 

connection, operation and maintenance of the inside services within the private lots to WSD’s 

standards. 

 

(f) to note the comments of the Chief Town Planner/Urban Design and Landscape, Planning 

Department  that approval of the subject application does not imply approval of tree works such 

as pruning, transplanting and felling.  The applicant should approach relevant 

authority/government department(s) to obtain necessary approval on tree works.  

 

(g) to note the comments of the Head of Geotechnical Engineering Office, Civil Engineering and 

Development Department that the applicant shall re-submit the planning application if there are 

new proposed structures or changes to the locations of the existing structures on the proposed 

layout plan in future. 

 



 

 

 

(h) to note the comments of the Director of Fire Services that: 

 

(i) in consideration of the design/nature of the proposal, fire services installations (FSIs) are 

anticipated to be required. Therefore, the applicant is required to submit relevant layout 

plans incorporated with the proposed FSIs to his Department for approval: 

 

 the layout plans should be drawn to scale and depicted with dimensions and nature of 

occupancy; and 

 

 the location of the proposed FSIs to be installed should be clearly marked on the layout 

plan; and 

 

(ii) if the proposed structure(s) is required to comply with the Buildings Ordinance (Cap. 123), 

detailed fire service requirements will be formulated upon receipt of formal submission of 

general building plans. 
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