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EXECUTIVE SUMMARY 
 

This planning application aims to seek a permission of the Town Planning Board (“TPB”) for a 

proposed temporary private garden for a period of three years and proposed excavation and filling 

of land associated with the subsequent maintenance and erection/replacement of fence barrier 

works, at an irregular elongated piece of Government Land (“GL”) (the “Subject Site”) adjoining 

Lot No. 210 RP in D.D. 241, Tai Wong Kung, Po Toi O, Sai Kung, New Territories.  The Subject 

Site falls within an area zoned “Conservation Area” (“CA”) on the Approved Clear Water Bay 

Peninsula South Outline Zoning Plan No. S/SK-CWBS/2 (the “OZP”).   

 

The Subject Site has been separated physically from the rest of the “CA” area by an unattended 

local access road, which was not built by the Government with no vehicle fence barrier nor street 

lamp.  Parking activities are commonly found at the end of this unattended local access road.  

The levels of this unattended local access are about 2m (in the south) to 3m (in the north) higher 

than that of the Applicant’s house lot (i.e. only 30mPD at site formation level of Lot No. 210 RP 

in D.D. 241).    

 

It is the intention of the Applicant to regularise the existing garden function of the Subject Site 

solely for attempting to tackle public security and public safety threatening problems at this 

secluded, but helpless, part of the Po Toi O residential area until such situations have been improved 

by the Government.  All existing on-site vegetation and trees will retain in-situ.  The Applicant 

has committed to undertake proper monitoring, management and maintenance of all existing on-

site vegetation and trees at her own expenses throughout the subsequent Short Term Tenancy 

(“STT”) period.  If TPB and/or relevant Government department(s) considers appropriate, the 

Applicant is also willing to submit a bi-annual maintenance report for monitoring purposes 

throughout the STT period.   

 

The approval of this planning application will not affect the local natural setting nor the planning 

intention to conserve the “CA” zone in the area.  Yet, it is very essential and necessary to the 

Applicant as a possible interim measure to tackle the local public security and public safety 

problems confronting her and all users of her house lot.  It is also a “win-win” public-private 

collaboration planning project to the community.   
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內容摘要 

本規劃申請旨懇請城市規劃委員會（下稱為「城規會」）批准位於毗連丈量約份第

241 約地段第 210 段餘段一片長窄不一的政府土地（下稱為「申請地點」）擬議用

作為期三年的臨時私人花園用途，及擬議與後續保養該花園和設置/維修圍欄工程

相關的挖土及填土的規劃申請。申請地點屬於「清水灣半島南分區計劃大綱核准圖

編號 S/SK-CWBS/2」（下稱為「大綱核准圖」）的「自然保育區」地帶。 
 
申請地點現時被一條無監管的小區道路完全分離於其餘的「自然保育區」。該路不

是政府單位建造的，沒有設置防撞欄及街燈。該路盡頭常有泊車活動。相對申請人

住宅地段(即丈量約份第 241約地段第 210段餘段) 地盤平整的基準水平 30米，該

路的水平標高超出 2米(由南段)至 3米(北段)之高。 
 
申請人希望能夠在未得到實質政府來改善就這片地點隔離但無助的公共治安及公眾

安全威脅狀況前，可以繼續保留申請地點的花園功能，加強自保能力作用。申請人

承諾，申請地點內的所有植物和樹都會得到原地保留，並在及後的短期租約期內，

自資監視、管理及保養好這些植物和樹。如果「城規會」及/或相關政府部門認為適

合的話，申請人也願意在短期租約期內，每半年提供一次場地保養報告。 

 

批准是決申請是不會對區內現有自然環境或「自然保育區」的保育意圖造任何影響。

相反，對申請人而言，這是她唯一能做到減輕就本區現有存在的公共保安和公眾安

全威脅問題的臨時措施。這也代表「公營-私營合作」的社區「多贏」規劃項目。 
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1 THE APPLICATION 
 

1.1 Vision Planning Consultants Limited has been commissioned by Ms. Wai Cheung 

Wai Kwan (“the Applicant”), the owner of Lot No. 210 RP in D.D. 241, to prepare 

and submit this planning application on her behalf.  

 

1.2 This planning application aims to seek a permission of the Town Planning Board 

(“TPB”) to include an irregular elongated piece of Government Land (“GL”) 

(hereinafter called the “Subject Site”) adjoining to Lot No. 210 RP in D.D. 241, 

Tai Wong Kung, Po Toi O, Sai Kung, New Territories, for a proposed temporary 

private garden for a period of three years and proposed excavation and filling of 

land associated with the on-site maintenance and erection/replacement of fence 

barrier works, if so required.  The site location and lot index plans of the Subject 

Site are shown in Figures 1 and 2. 

 

1.3 The Subject Site falls within an area zoned “Conservation Area” (“CA”) on the 

Approved Clear Water Bay Peninsula South Outline Zoning Plan No. S/SK-

CWBS/2 (the “OZP”) (Figure 1).  In the Notes of the OZP for the “CA” zone, 

temporary private garden use is neither a Column 1 nor Column 2 use within the 

“CA” zone.  According to the covering Notes of the OZP (Appendix I), 

“Temporary use or development of any land or building not exceeding a period of 

three years requires planning permission from the Town Planning Board (“TPB”), 

notwithstanding that the use or development is not provided for in terms of the OZP.” 

(Appendix I).   

 

1.4 In the Remarks (b) and (c) of the same Notes, it also states: “[….] Any ….. 

excavation of land [and] any filling of land…., shall not be undertaken……without 

the permission of the Town Planning Board under section 16 of the Town Planning 

Ordinance.” (Appendix I).  As the proposed private garden will inevitably 

involve some kind of on-site excavation and filling of land associated with future 

maintenance and/or erection/replacement of fence barrier works at different 

operation stages, a planning permission is thus required.  

 

1.5 To facilitate Members of the TPB to consider the present application, a brief 

description of the Subject Site and its surroundings, the key reasons for this 
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planning application and commitments from the Applicant to monitor, manage and 

maintain the Subject Site at her own expenses, and planning justifications are 

included in this planning statement.   

 

2 SUBJECT SITE AND ITS SURROUNDINGS 
 

2.1 As shown in Figure 2, the Subject Site is a strip of irregular elongated sloping GL.  

The Subject Site covers a total land area of about 150m2.  It is located between a 

designated “Village Type Development” (“V”) zone and an unattended local access 

road with frequent car parking activities at its end (Figure 3).  The width of this 

unattended local access road ranges from about 5.3m to 10.7m.  Figure 4 shows 

the local road system in association with the village catchment, known as Cala D’or.   

 

2.2 When compared to the existing site formation level of the Applicant’s house lot (i.e. 

about 30mPD at BL 1444, Lot No. 210 RP) (as shown in Figure 2), the levels of 

the existing unattended local access road section abutting the Subject Site are 

32mPD in the south and 33.8mPD in the north (Figure 2).  It is an up-slope access 

road raising from about 2m in the south to 3m in the north.  It is understood that 

this unattended local access road was not built by the Government.  No provision 

of any vehicle fence barrier or street lamp is found.   

 

2.3 The Subject Site, together with its adjoining piece of GL located next to the 

Applicant’s house lot within the “V” zone, as shown in Figure 2, has been used as 

a private garden at the present moment.  This private garden also serves as a 

functional buffer against the public security and public safety problems from the 

existing unattended local access road at its east.     

 

2.4 Figure 3 shows the aerial view of the Subject Site.  Figures 5 to 9 show the 

existing site profile and conditions of the Subject Site.  Figure 5 shows the down-

slope profile of the Subject Site from the northern end of the unattended local access 

road.  Existing fence barrier (about 1.8m tall) and short gardening fencing are 

being erected.  Figure 6 shows the conditions of the existing trees group north of 

Subject Site.  Unattended dead tree and unmanaged situations are found 

immediately north of the Subject Site.  Figure 7 shows the external fence barrier 

treatments of the existing Subject Site.  
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2.5 Figures 8 and 9 are the internal views looking towards the Subject Site.  The 

conservation of the overall greenery of the Subject Site remains unaffected.  A 

small simple on-site wooded trellis connecting a flight of man-made stairs to the 

ground level of the house lot is added for gardeners’ regular maintenance purpose.     

 

2.6 The erection of an on-site roadside fence barrier abutting the local access road in 

the east are mainly due to the following reasons:  

 

i. to avoid unauthorised human trespassing activities from this unattended up-

slope local access road in this secluded part of the Po Toi O area (a security 

problem); 

ii. to prevent wild animals (particularly wild boars) entering the house lot and/or 

its adjoining garden area (a security problem); 

iii. to prevent vehicles losing control and running down from this unattended local 

access road as no roadside vehicle barrier facility is provided (a public safety 

problem);  

iv. to prevent further road widening works that may trigger land slide problems (a 

public safety problem); 

v. to retain existing trees and vegetations from unnecessary human disturbance 

causing subsequent tree falling problems endangering the users of the lot (a 

public safety problem);  

vi. to provide greater degree of protection against heavy rainfall pouring from the 

upper hillslope or even a minor landslide situation via the unattended local 

access road during rainy season (a public safety problem); 

vii. to prevent illegal dumping activities onto the Subject Site (a public hygiene 

and environmental health problem); 

viii. to avoid light pollution from this unattended local access road during night time 

period as no street lamp facility is provided (i.e. completely dark at night) (a 

basic living quality problem); and 

ix. to enable provision of better and greater privacy for house as there are two 

hiking trails connecting to this local access road and car parking activities are 

very frequent at the dead end of this road (a basic living quality problem). 
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3. INTENTION OF THE APPLICATION 
 

3.1 The Applicant intends to continue to make positive efforts to maintain the existing 

on-site vegetation and trees within the Subject Site via this planning application 

procedure.  The approval of this application is essential and necessary to the 

Applicant as an only possible interim measure to tackle the threatening problems 

outlined in paragraph 2.6 above.   

 

3.2 Upon approval of this planning application, the Applicant is planning to include other 

irregular-shaped piece of GL which is being sandwiched between the Subject Site 

and her house lot within “V” zone, as shown in Figure 2, to form one integrated 

private garden for an application to the Lands Department a Short Term Tenancy 

(“STT”) under a proper control and monitor by the Government.   

 

3.3 The Applicant is committed that she will retain all existing vegetation and trees in-

situ within the Subject Site.  She is willing to continue to look after all these on-site 

landscape features and trees with proper management and maintenance throughout 

the STT period at her own expenses.  If the TPB and/or relevant Government 

department(s) considers appropriate, the Applicant is also willing to submit to the 

satisfaction of all body concerned a regular bi-annual maintenance report under a 

proper monitoring mechanism throughout the STT period.  

  

3.4 In the event that minor on-site excavation and filling of land associated with the 

maintenance works, including planting of new trees/removal of dead trees, or 

erection/replacement of roadside fence barriers, are required, the Applicant will 

inform timely the relevant Government department(s) for site inspections before the 

commencement of such works and after such works have been completed.   

 

3.5 If the TPB or relevant Government department(s) considers appropriate, the 

Applicant is willing to accept relevant planning condition(s) as a mean to monitor 

the subsequent management and maintenance of the Subject Site.   

 

4 PLANNING JUSTIFICATIONS 
 

4.1 The Subject Site is an isolated piece of “CA” site being separated physically from 

the rest of the “CA” zone in the area by an unattended local access road.  It is located 
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with close proximity to residential houses to its west.  It is an up-slope site with 

raising levels ranged from 2m in the south to 3.3m in the north when compared to 

that on the Applicant’s house lot (Figure 2).  Abutting the Subject Site to its west 

is an unattended local access road, which was not built by the Government with no 

vehicle fence barrier nor street lamp facilities.     

 

4.2 The present proposed temporary private garden at the Subject Site serves two main 

genuine functional purposes both to the Applicant and the local community: one 

functional purpose is for the Applicant as it will continue to act as the only interim 

measure against all potential public security and public safety threatening problems 

that may be generated from the unattended local access road; another functional 

propose is to the community as a whole as it can serve as a pragmatic measure not 

only to protect and to conserve all on-site vegetations and trees, but to also prevent 

the Subject Site from becoming a local dumping area at least throughout the STT 

period. 

 

4.3 The approval of this planning application represents a positive public-private 

collaboration to protect and to conserve this isolated piece of “CA” site.  As 

promised, all existing on-site vegetations or trees will be retained in-situ, the nature 

and the character of this part of “CA” site would remain unchanged, yet they will be 

monitored and maintained properly by the Applicant throughout the STT period, at 

her own expenses.  No impact on the existing local nature setting or character due 

to the approval of the present application is anticipated.  It represents a “win-win” 

project both to the Applicant and to the community as a whole.   

 

5 CONCLUSION 

 

5.1 The present application aims to seek a permission of the TPB for a proposed 

temporary private garden at the Subject Site for a period of three years, and proposed 

excavation and filling of land associated with future on-site maintenance and/or 

erection/replacement of fence barrier works.   

 

5.2 Upon approval of this application, the Applicant will include another piece of GL 

closely abutting her house lot (i.e. BL 1444 at Lot No. 210 RP in D.D. 241, Cala 

D’or, Tai Wong Kung, Po Toi O, Sai Kung) within “V” zone as one STT application 
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site to be submitted to the Lands Department for a temporary private garden with a 

view to ensure all users of her house lot without suffering any risk of public security 

and public safety problems.  This is particularly important to the Applicant as the 

Subject Site is just abutting an unattended local access road.   

5.3 The Subject Site, together with its adjoining GL abutting the Applicant’s house lot, 

will become an interim integrated temporary private garden under a STT.  The 

Applicant is willing to provide proper management and maintenance to take care the 

Subject Site throughout the STT period at her own expenses.  If the TPB or relevant 

Government department(s) considers fit, the Applicant is also willing to provide bi-

annual photographic report to reflect the situations.   

5.4 The approval of this application will not anticipate any significant adverse changes 

in local greenery setting or the character of the existing “CA” zoning in the area.  It 

helps to prevent creation of planning blight in the area by forming a local dumping 

area or hygiene/security/safety black spot.  The present application represents a 

“win-win” project to the community.   

5.5 In view of the above, we respectfully request Members of the TPB to give favourable 

consideration to and approve the present application so as to allow the Applicant to 

continue to manage and maintain the Subject Site throughout the STT period.   

VISION PLANNING CONSULTANTS LTD. 

15 August 2024 
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lamp pole, telephone booth and shrine. 

(10) In any area shown as ‘Road’, all uses or developments except those specified in paragraphs

(8)(a) to (8)(d) and (8)(g) above and those specified below require permission from the

Town Planning Board:

road and on-street vehicle park.

(11) (a) Except in areas zoned “Conservation Area” or “Coastal Protection Area”, temporary

use or development of any land or building not exceeding a period of two months is 

always permitted provided that no site formation (filling or excavation) is carried out 

and that the use or development is a use or development specified below: 

structures for carnivals, fairs, film shooting on locations, festival celebrations, 

religious functions or sports events. 

(b) Except as otherwise provided in paragraph (11)(a), and subject to temporary uses for

open storage and port back-up purposes which are prohibited in areas zoned

“Conservation Area” or “Coastal Protection Area”, temporary use or development of

any land or building not exceeding a period of three years requires permission from

the Town Planning Board.  Notwithstanding that the use or development is not

provided for in terms of the Plan, the Town Planning Board may grant permission,

with or without conditions, for a maximum period of three years, or refuse to grant

permission.

(c) Temporary use or development of land or building exceeding three years requires

permission from the Town Planning Board in accordance with the terms of the Plan.

(12) Unless otherwise specified, all building, engineering and other operations incidental to

and all uses directly related and ancillary to the permitted uses and developments within

the same zone are always permitted and no separate permission is required.

(13) In these Notes, unless the context otherwise requires or unless as expressly provided

below, terms used in the Notes shall have the meanings as assigned under section 1A of

the Town Planning Ordinance.

“Existing building” means a building, including a structure, which is physically existing

and is in compliance with any relevant legislation and the conditions of the Government

lease concerned.

“New Territories Exempted House” means a domestic building other than a guesthouse or

a hotel; or a building primarily used for habitation, other than a guesthouse or a hotel, the

ground floor of which may be used as ‘Shop and Services’ or ‘Eating Place’, the building

works in respect of which are exempted by a certificate of exemption under Part III of the

Buildings Ordinance (Application to the New Territories) Ordinance (Cap. 121).
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VILLAGE TYPE DEVELOPMENT

Column 1 

Uses always permitted 

Column 2 

Uses that may be permitted with or 

without conditions on application 

to the Town Planning Board 

Agricultural Use 

Government Use (Police Reporting Centre, 

 Post Office only) 

House (New Territories Exempted  

 House only) 

On-Farm Domestic Structure 

Religious Institution  

 (Ancestral Hall only) 

Rural Committee/Village Office 

Burial Ground 

Eating Place 

Government Refuse Collection Point 

Government Use (not elsewhere specified)# 

House (not elsewhere specified) 

Institutional Use (not elsewhere specified)# 

Market

Place of Recreation, Sports or Culture 

Public Clinic 

Public Convenience 

Public Transport Terminus or Station 

Public Utility Installation# 

Public Vehicle Park 

 (excluding container vehicle) 

Religious Institution (not elsewhere specified)# 

Residential Institution# 

School#

Shop and Services 

Social Welfare Facility# 

Utility Installation for Private Project 

In addition, the following uses are always 

permitted on the ground floor of a New 

Territories Exempted House: 

Eating Place 

Library

School

Shop and Services 

Planning Intention

The planning intention of this zone is to reflect existing recognized and other villages, and to 

provide land considered suitable for village expansion and reprovisioning of village houses affected 

by Government projects.  Land within this zone is primarily intended for development of Small 

Houses by indigenous villagers.  It is also intended to concentrate village type development within 

this zone for a more orderly development pattern, efficient use of land and provision of 

infrastructures and services.  Selected commercial and community uses serving the needs of the 

villagers and in support of the village development are always permitted on the ground floor of a 

New Territories Exempted House.  Other commercial, community and recreational uses may be 

permitted on application to the Town Planning Board. 

Remarks

(Please see next page)
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VILLAGE TYPE DEVELOPMENT (cont’d) 

.

Remarks

(a) No new development, or addition, alteration and/or modification to or redevelopment of 

an existing building (except development or redevelopment to those annotated with #) 

shall result in a total development and/or redevelopment in excess of a maximum building 

height of 3 storeys (8.23m) or the height of the building which was in existence on the 

date of the first publication in the Gazette of the notice of the draft development 

permission area plan, whichever is the greater. 

(b) Based on the individual merits of a development or redevelopment proposal, minor 

relaxation of the building height restriction stated in paragraph (a) above may be 

considered by the Town Planning Board on application under section 16 of the Town 

Planning Ordinance. 
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CONSERVATION AREA

Column 1 

Uses always permitted 

Column 2 

Uses that may be permitted with or 

without conditions on application 

to the Town Planning Board 

Agricultural Use (other than Plant Nursery) 

Country Park* 

Nature Reserve 

Nature Trail 

On-Farm Domestic Structure

Picnic Area 

Wild Animals Protection Area 

Field Study /Education/Visitor Centre 

Government Refuse Collection Point 

Government Use (not elsewhere specified) 

Holiday Camp 

House (Redevelopment only) 

Public Convenience 

Public Utility Installation 

Radar, Telecommunications Electronic 

 Microwave Repeater, Television 

 and/or Radio Transmitter Installation 

Tent Camping Ground 

Utility Installation for Private Project 

*  Country Park means a country park or special area as designated under the Country Parks 

Ordinance (Cap. 208).  All uses and developments require consent from the Country and 

Marine Parks Authority and approval from the Town Planning Board is not required. 

Planning Intention

This zoning is intended to protect and retain the existing natural landscape, ecological or 

topographical features of the area for conservation, educational and research purposes and to 

separate sensitive natural environment such as Country Park from the adverse effects of 

development. 

There is a general presumption against development in this zone. In general, only developments 

that are needed to support the conservation of the existing natural landscape or scenic quality of 

the area or are essential infrastructure projects with overriding public interest may be permitted.

Remarks

(Please see next page) 
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CONSERVATION AREA (cont’d)

Remarks

(a) No redevelopment, including alteration and/or modification, of an existing house shall 

result in a total redevelopment in excess of the plot ratio, site coverage and height of the 

house which was in existence on the date of the first publication in the Gazette of the 

notice of the draft development permission area plan. 

(b) Any diversion of stream or excavation of land, including that to effect a change of use to 

any of those specified in Columns 1 and 2 above or the uses or developments always 

permitted under the covering Notes (except maintenance or repair works), shall not be 

undertaken or continued on or after the date of the first publication in the Gazette of the 

notice of the draft development permission area plan without the permission from the 

Town Planning Board under section 16 of the Town Planning Ordinance. 

(c) Any filling of land/pond, including that to effect a change of use to any of those specified 

in Columns 1 and 2 above or the uses or developments always permitted under the 

covering Notes (except maintenance or repair works), shall not be undertaken or 

continued on or after the date of the first publication in the Gazette of the notice of the 

draft Clear Water Bay Peninsula South Outline Zoning Plan No. S/SK-CWBS/1 without 

the permission from the Town Planning Board under section 16 of the Town Planning 

Ordinance.
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Table A – Applicant’s Responses to Departmental Comments                                   (Application No. A/SK-CWBS/50) 
 
Departmental Comments Applicant’s Responses 

A. Comments of Head of Geotechnical Engineering Office, Civil Engineering and Development Department  
(Contact Officer: Ms. Y H LAM, Tel: 2762 5389)  

1. With reference to “GEO Advice Note for Planning Applications” 

(Appendix I), the site meets criterion (iii) for the requirement of 
Geotechnical Planning Review Report (GPRR) submission. 
Therefore, a GPRR should be submitted with the planning 
application. 

A Report of GPR is now attached in Annex A for consideration. 

B. Comments of Sai Kung and Islands District Planning Office, Planning Department 
(Contact Officer: Ms. Sylvia LAM, Tel: 2158 6165 / Mr. Benjamin LEE, Tel: 2158 6144) 

1. Noting from Para. 1.4 of Planning Statement (PS) that “…on-site 
excavation and filling of land associated with future maintenance 
and/or erection/replacement of fence barrier works at different 
operation stages…” and Application Form that the proposed filling 
and excavation are of 1.5m in depth, please clarify the followings: 
(a) the extent of the proposed excavation and filling of land 

within the application site supplemented with a detailed plan 
indicating each of the location, scale and site formation levels 
of the proposed works; 

(b) whether the proposed excavation and filling of land would 
only be limited to maintenance / erection / replacement of 
fence barrier, and whether there will be further excavation 
and filling of land in other parts of the application site for 
private garden purposes (e.g. concrete steps and paving etc.). 

 
 

(a) The anticipated excavation and filling of land within the Application 
Site will likely be triggered by the three following situations:  
(i) to replace/re-provide/maintain the existing barrier fence wall 

running alongside the south, east and north of the Application 
Site (“the Site”).  Subject to the detailed design of the new 
barrier fence wall, if required, the total extent in this situation 
will be around 2.16m2 [i.e. 0.3m (l) x 0.3m (w) x 24 existing 
structural post concrete bases] with a maximum depth of 0.6m 
below ground (Figure F1 of Annex B); and/or 

(ii) to re-plant/remove those damaged (e.g. by typhoons)/dead plants 
within the Site during the operational phase after obtaining 
approval of this planning application.  The extent of the 
excavation/filling of land will cover the entire site; and/or 

(iii) to undertake the necessary slope stability/slope 
repair/maintenance works of the Site to comply with relevant 
required standards.  Subject to detailed design requirements, it 
may cover the entire site under this particular situation, if 
necessary.   

(b) Apart from the above-mentioned three situations, no other additional 
item related to excavation and filling of land is anticipated.  
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Departmental Comments Applicant’s Responses 

2. Please clarify and indicate the existing structures/features within 
the application site on plan. 

Figure F1 of Annex B shows the existing barrier fence wall at the Site.  

3. Noting from Para. 5.2 of PS that “Upon approval of this 
application, the Applicant will include another piece of GL closely 
abutting her house lot D’or, Tai Wong Kung, Po Toi O, Sai Kung) 
within “V” zone as one STT application”, please clarify the extent 

of the whole existing private garden for the subject house and the 
proposed use(s) for each portion. 

Figure F6 of Annex B shows the indicative extent of the existing private 
garden associated with House G (erected on Lot No. 210 RP in D.D. 241). 

C. Comments of Chief Town Planner/Urban Design and Landscape, Planning Department 
(Contact Officer: Ms. Isabella TSUI, Tel: 3565 3951) 

1. According to Planning Statement paras. 3.3, 4.2 & 4.3, the 
Applicant repeatedly claimed to “retain all existing vegetation and 
trees in-situ within the Subject Site”. However, the proposed 
excavation and fill of land of 150 sqm (i.e. the entire site area) up 
to 1.5m would actually damage any tree/vegetation cover in-situ 
which is opposite to the Applicant’s intention to protect and 

conserve the existing vegetation/tree. Please review and clarify the 
intention of proposed excavation/filling. 

Please refer to the Response to Item B1 above for details.  
 

2. Planning Statement para. 3.4 mentioned “planting of new 

trees/removal of dead trees, or erection/replacement of roadside 
fence barriers”. Please provide a plan showing i) the locations of 
the existing trees (including dead trees) within the Site, ii) the 
proposed locations of new trees and iii) the alignment and height 
of the roadside fence barrier. 

Figures F1 to F5 of Annex B show the approximate location of existing 
plants within the Site, and the alignment of the existing barrier fence wall 
with heights indicated.   

3. Please provide a conceptual landscape plan for the proposed 
temporary private garden for Town Planning Board’s 

consideration. 

Figures F1 to F5 of Annex B show the indicative existing landscape 
arrangements within the proposed temporary private garden.   

D. Comments of Director of Environmental Protection 
(Contact Officer: Mr. Henry LEUNG, Tel: 2835 2512) 

1. Having regard to the scale and nature of the proposed Noted.   
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Departmental Comments Applicant’s Responses 

development, it will unlikely cause major pollution under EPD's 
ambit. Therefore, EPD has no in-principle objection to the 
application from environmental planning perspective. 

2. Notwithstanding the above, the proposed excavation and filling of 
land as well as erection/replacement of roadside fence barriers 
would involve earthworks and/or building works falling within a 
“CA” zone. In this regard, please remind the applicant that all 
projects involving earthworks, dredging works and other building 
works partly or wholly in a conservation area are designated 
projects which require an environmental permit for their 
construction and operation unless the works belong to exception 
(a) - (o) under Item Q.1 of the Environmental Impact 
Assessment Ordinance (EIAO).  

Noted.  Upon approval of this planning application, the Applicant will 
actively liaise with EPD on all required worked related to 
excavation/filling of land, if necessary.   
 

 In this regard, as the subject site has been used as a private garden 
at the present moment that may involve earthworks and / or 
building works within CA zone. EPD has referred the case to the 
Environmental Compliance Division of EPD to investigate 
whether any enforcement action would be required. 

Noted.   

E. Comments of District Lands Officer/Sai Kung 
(Contact Officer: Mr. WONG Hing Yan, Tel: 2792 5187) 

1. No objection to the application; Noted.   
2. The application site (the Site) comprises government land (GL) 

and is not covered by any Short Term Tenancy (STT). An 
application for STT for the purpose of private garden to regularise 
the illegal occupation of the Site and the GL adjoining Lot No. 210 
RP in D.D. had been submitted by the present owner of Lot No. 
210 RP in D.D. 241. The said STT application was rejected by his 
office on 24.6.2024 as the proposed use did not fall within Column 
1 or 2 uses of the “Conservation Area” zone under the Outline 
Zoning Plan; 

Noted.   
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3. Land enforcement action is being taken against illegal occupation 
of both the GL within the Site and the GL adjoining Lot No. 210 
RP in D.D. 241. No land enforcement action has been taken 
against the local access road adjoining the Site; 

Noted.   

4. The following irregularities covered by the planning application have 
been detected by his office:  
Unlawful occupation of GL with unauthorised structures covered by 

the planning application  
The GL within the Site has been fenced off/illegally occupied with 
unauthorized structures without any permission. Any occupation of 

GL without Government’s prior approval is an offence under Cap. 28. 
His office reserves the right to take necessary land control action 
against the illegal occupation of GL without further notice; 

Noted.   

5. The following irregularities not covered by the planning application 
have been detected by his office: 

Unlawful occupation of GL with unauthorised structures not covered 
by the planning application (i.e. the GL adjoining Lot No. 210RP in 
D.D. 241) 

the GL adjoining Lot No. 210 RP in D.D. 241 has been fenced 
off/illegally occupied with unauthorized structures without 
permission and is not included in the application. The applicant 

should clarify the extent of the Site. Any occupation of GL without 
Government’s prior approval is an offence under Cap. 28. His office 
reserves the right to take necessary land control action against the 

illegal occupation of GL without further notice; 
 
If the planning application is approved, the applicant shall apply to 

his office for a STT to permit the occupation of GL. The application 
for STT will be considered by the Government in its capacity as 
landlord and there is no guarantee that it will be approved. The STT, 

Noted.  Upon approval of this Planning Application, the Applicant will 
liaise with the LandsD on all land administrative procedures in connection 

with the STT application and other land control matters related to the Site. 
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if approved, will be subject to such terms and conditions including 

the payment of rent and administrative fee as considered appropriate 
by LandsD. Besides, given the proposed use is temporary in nature, 
only erection of temporary structure(s) will be considered. 

F. Comments of the Director of Food and Environmental Hygiene 
(Contact Officer: Mr. Raymond CHAN, Tel: 3141 1231) 

1. There was no record related to illegal dumping activities and/or 
relevant environmental complaints on the subject site. While 
FEHD has no adverse comment on the subject planning 
application, our advisory comments are provided as follows: 
 
(i) No Food and Environmental Hygiene Department’s (FEHD) 

facilities will be affected; 
 

(ii) Proper licence / permit issued by FEHD is required if there is 
any activities regulated by the Director of Food and 
Environmental Hygiene under the Public Health and 
Municipal Services Ordinance (Cap. 132), Places of Public 
Entertainment Ordinance (Cap.172) and other relevant 
legislation for the public; 

 
(iii) For any waste generated from the such activity / operation, 

the applicant should arrange disposal properly at their own 
expenses. The work and operation shall not cause any 
environmental nuisance, pest infestation and obstruction to 
the surrounding. 

Noted. 
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1. INTRODUCTION 
 
1.1 The subject site is an irregular elongated piece of Government Land (“GL”) (hereinafter 

called the “Subject Site”) adjoining to Lot No. 210 RP in D.D. 241, Tai Wong Kung, Po Toi O, 
Sai Kung, New Territories, for a proposed temporary private garden for a period of three 
years and proposed excavation and filling of land associated with the on-site maintenance 
and erection/replacement of fence barrier works, if so required.  The site location and lot 
index plans of the Subject Site are shown in Figure 1 and Figure 2 respectively. 

 
1.2 The Subject Site falls within an area zoned “Conservation Area” (“CA”) on the Approved 

Clear Water Bay Peninsula South Outline Zoning Plan No. S/SKCWBS/2 (the “OZP”) as shown 
in Figure 1.  A planning application to the Town Planning Board for purpose uses is hence 
required. 

 
1.3 A set of the photo records of the Subject Site and its surrounding is presented in Figures 4 to 

9.  The existing vegetation, landscaping treatments and slope profile within the Subject 
Site are intended to retain in-situ.   

 
1.4 This Geotechnical Planning Review Report (“GPRR”) for the Subject Site under Section 16 

Application is prepared to address the potential geotechnical concerns of the existing slope 
(“Subject Site”) adjoining to Lot No. 210 RP in D.D. 241. 

 
 
  



PH:J2409/01 
PAGE 4  October 2024 
 
2. SITE RECONNAISSANCE 
 
2.1 The Subject Site is an existing cut slope facing to the west.  Figure 3 shows the aerial view 

of the Subject Site and its surrounding. 
 

2.2 Its slope crest at the east is an unattended local access road in width of about 5.3m to 
10.7m, and it raises from +32mPD in the south to +33.8mPD in the north.  The general 
views at the crest refer to Photo Nos. 1, 2, 3, 4, 5, 6 and 9 as attached in Figures 5, 6 and 7. 

 
2.3 Its slope toe at the west is adjoining to Lot No. 210 RP in D.D. 241.  The general views at 

this slope toe refer to Photo Nos. 7, 8, 10, 11 and 12 as attached in Figures 5, 6 and 7. 
  

2.4 The Subject Site (i.e. the unregistered slope) has been formed from +30mPD at the slope 
toe to maximum +33.8mPD at the slope crest. 
 

2.5 During the site inspections, rock outcrops are found locally at the lower portion of slope. 
 
2.6 No sign of seepage or distress has been identified during the site inspections. 
 
 
3. DESKTOP STUDY AND BACKGROUND INFORMATION SEARCH 
 
3.1 In accordance with the information from the Geotechnical Information Infrastructure 

(GINFO) maintained by the Geotechnical Engineering Office (GEO) of the Civil Engineering & 
Development Department (CEDD) and Slope Maintenance Responsibility Information 
System maintained by Lands Department (SMRIS), no registered slope or wall feature is 
within or adjacent to the Subject Site. 
 

3.2 The retrieved slope and wall records and slope maintenance responsibility report from both 
departments are annexed in Appendices A and B, respectively.   

 
3.3 Having searched the past landslide records from GINFO, no past landslide incident occurred 

on and nearby the Subject Site.  The part-plan of the past landslide incidents retrieved 
from GINFO is shown in Appendix C. 
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4. GEOLOGY OF THE SUBJECT SITE 
 
4.1 According to Sheet No. 12 (Clear Water Bay) of 1:20000 scale HGM 20 series Hong Kong 

Geological Survey Map, the solid geology of the Subject Site consists of sedimentary and 
volcanic rocks of Mesozoic Upper Jurassic period of the Repulse Bay Volcanic Group of 
Silverstrand Formation, undivided mainly eutaxite.  Part print of the geological map for the 
Subject Site is enclosed in Appendix D. 

 
4.2 Having reviewed the previous ground investigation records from GINFO, no existing 

borehole and trial pit record were found nearby the Subject Site.  The part-pan of the past 
GI records is shown in Appendix E. 

 
 
5. GEOTECHNICAL ASSESSMENT OF SUBJECT SITE 
 
5.1 The Subject Site covering a total land area of about 150m2 is proposed to be retained as a 

temporary private garden on the sloping ground in gradient varying from 20 to 35 
approximately.  Apart from erection of a new fence barrier wall will along the slope crest, if 
required, no other structures or features will be carried out on the slope face.  All existing 
vegetation, landscaping treatments and slope profile will be retained in-situ. 
 

5.2 According to the Site Layout Plan (i.e. Drawing No. LP-01 annexed in Appendix F), there is 
average 35 slope (the Subject Site) in height of about 3.8m with vegetation and mature 
trees.  Having considered the existing residential house is situated at least 4.3m from the 
slope toe, it categorized as Consequence-to-Life (CTL) of 1.  According to WBTC No. 13/99 
Geotechnical Manual for Slopes Guidance on Interpretation and Updating, the Factors of 
Safety (FOS) for Existing Slopes is adopted of 1.2 for a Ten-year Return Period Rainfall. 

 
5.3 According to GEO TGN15, a critical section at Section B (i.e. Drawing No. LP-02 annexed in 

Appendix F) shows that the shadow angle about 21° from the slope crest to the existing 
residential house, which is less than the expected travel distance of the debris of 35° for Cut 
Slope with Debris Volume  300m3.  Therefore, the CTL category of this slope feature 
should be downgraded to 2 and the FOS for New Slope is adopted of greater than 1.2 for a 
Ten-year Return Period Rainfall. 

 
5.4 The stability of the existing slope with the reprovision of a new fence barrier wall to be 

situated along the slope crest should be assessed in the later stage; and their stabilities 
should be complying with the above and latest geotechnical safety standards. 

 
5.5 If it cannot achieve the required FOS, the remedial works for the existing slope must carry 

out one of the following options: (i) trimming down the slope gradient, (ii) construction of 
mass concrete wall at the slope toe, or any other practically feasible options, subject to the 
later design stage as far as a public safety is being concerned. 
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5.6 Upon approval of this planning application, a detailed slope stability assessment or 

proposed site formation / remedial works, if any, for the Subject Site should be submitted 
to the relevant Government departments for approval. 
 

5.7 The proposed works including erection of a new fence barrier wall along the slope crest for 
the private garden in the Subject Site should not affect or be affected by the stability of 
existing slope within and adjacent to the Subject Site, any structures/features, etc. and 
vice versa. 
 

5.8 Subject to the detailed slope stability assessment, the proposed site formation / remedial 
works if any for the entire slope within the Subject Site may be required. 

 
 

6. CONCLUSION AND RECOMMENDATIONS 
 
6.1 No major geotechnical problems are identified during walkover site inspections. 
  
6.2 Having considered that the proposed temporary private garden at the Subject Site aims to 

retain in-situ entire existing slope.  No significant site formation works would be required. 
 
6.3 It is envisaged that minor cut and fill works on the entire slope within the Subject Site may 

be required if any to meet the current geotechnical safety standard (i.e. Factor of Safety to 
be greater than 1.2) subject to the detailed slope stability assessment soon after the 
approval of this planning application. 

 
6.4 The proposed fence barrier work and its associated foundation at the crest of Subject Site 

should not affect or be affected by the stability of existing slope within and adjacent to the 
Subject Site, any structures/features, etc. or vice versa. 

 
6.5 It is recommended that a more detailed investigation of geological profile, the groundwater table, 

geotechnical engineering properties, the engineering details of existing slopes, and the detailed 
stability assessment for the slope within and adjacent to the Subject Site including provision of 
fence wall at the slope crest should be considered at the later detailed design stage soon after the 
approval of this planning application. 

 
6.6 Based on the above considerations and preliminary geotechnical assessment, the proposed 

development at the Subject Site is considered feasible from geotechnical engineering 
standpoint. 
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Existing Uses in and around Proposed 
Private Garden

Figure F6
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Table A (Application No. A/SK-CWBS/50) – Page 1 of 1 

Table A – Applicant’s Responses to Departmental Comments                                   (Application No. A/SK-CWBS/50) 

 

Departmental Comments Applicant’s Responses 

A. Comments of Head of Geotechnical Engineering Office, Civil Engineering and Development Department (CEDD) 

(Contact Officer: Ms. Y H LAM, Tel: 2762 5389)  

1. His office has no adverse geotechnical comment on the 

application. Referring to Section 5.6 of the Geotechnical Planning 

Review Report, site formation works will be needed for the 

proposed temporary private garden. Therefore, please be reminded 

to make necessary submission to the Buildings Department in 

accordance with the provisions of Buildings Ordinance in future. 

Noted. 

B. Comments of Chief Town Planner/Urban Design and Landscape, Planning Department 

(Contact Officer: Ms. Isabella TSUI, Tel: 3565 3951) 

1. According to R-to-C, the applicant replied that “slope 

stability/slope repair/maintenance works…may cover the entire 

site …”. She maintains the concern that the proposed excavation 

and fill of land of 150 sq.m (i.e. the entire site area) up to 1.5m 

would damage any tree/vegetation cover in-situ which is opposite 

to the applicant’s intention to protect and conserve the existing 

vegetation/tree. 

Please note that the Applicant intends to retain the whole “CA” site in-situ 

under the existing conditions, if no slope stability works will be required 

to be carried out as proved by the detailed slope stability assessment at the 

later stage, and/or, if no removal and re-provision of the existing fence 

barrier walls are required; and if no tree(s) will be damaged by typhoon(s), 

or no removal of dead tree(s)/tree(s) in poor conditions will be required 

during the operational phase of this Application.   

 

The Applicant has no objection, if the Town Planning Board (“the TPB”) 

considers suitable, to impose a planning condition on the present 

Application stating that no on-site excavation/filling of land should be 

carried out without prior written consent from relevant government 

departments and all such needed works must be properly reported and to 

the satisfaction of relevant government departments or of the TPB.  

 



Appendix II of RNTPC 

Paper No. A/SK-CWBS/50A 

 

Government Departments’ General Comments 

 

 

1. Land Administration 

Comments of the District Lands Officer/Sai Kung, Lands Department (DLO/SK, 

LandsD):  

  

(a) no objection to the application; 

 

(b) the application site (the Site) comprises Government Land (GL) and is not covered 

by any Short Term Tenancy (STT).  An application for STT for the purpose of 

private garden to regularise the illegal occupation of the Site and the GL adjoining 

Lot 210 RP in D.D. 241 had been submitted by the present owner of Lot 210 RP in 

D.D. 241.  The said STT application was rejected by his office on 24.6.2024 as the 

applied use did not fall within Column 1 or 2 uses of the “Conservation Area” (“CA”) 

zone under relevant Outline Zoning Plan; 

 

(c) the Small House (SH) erected on Lot 210 RP in D.D. 241 was granted by way of 

Building Licence No. 1444 dated 21.1.1999.  The Certificates of Exemption in 

respect of building works and drainage works associated with the SH development 

were issued on 25.3.2002 and 20.3.2008 respectively.  The site formation plan for 

the SH development was approved by the Buildings Department on 21.2.2006.  

The relevant Certificate of Compliance was issued on 16.10.2009; 

 

(d) land enforcement action is being taken against the illegal occupation of both the GL 

within the Site and the GL adjoining Lot 210 RP in D.D. 241; 

 

(e) the local access road adjoining the Site is GL with the maintenance responsibility not 

specified.  Besides, his office has no record of previous works carried out along the 

said access road and no land enforcement action has been taken against the said 

access road;  

 

(f) the following irregularities covered by the planning application have been detected 

by his office:  

 

Unlawful occupation of GL with unauthorized structures within the Site 

the GL within the Site has been fenced off/illegally occupied with unauthorized 

structures without any permission.  Any occupation of GL without Government’s 

prior approval is an offence under Land (Miscellaneous Provisions) Ordinance (Cap. 

28).  His office reserves the right to take necessary land control action against the 

illegal occupation of GL without further notice; 

 

(g) the following irregularities not covered by the planning application have been 

detected by his office: 

 

Unlawful occupation of GL adjoining the Site in the “V” zone 

 

the GL adjoining Lot 210 RP in D.D. 241 has been fenced off/illegally occupied 
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with unauthorized structures without permission and is not included in the 

application.  Any occupation of GL without Government’s prior approval is an 

offence under Land (Miscellaneous Provisions) Ordinance (Cap. 28).  His office 

reserves the right to take necessary land control action against the illegal occupation 

of GL without further notice;   

 

(h) if the planning application is approved, the applicant shall apply to his office for a 

STT to permit the occupation of GL.  The application for STT will be considered 

by the Government in its capacity as landlord and there is no guarantee that it will be 

approved.  The STT, if approved, will be subject to such terms and conditions 

including the payment of rent and administrative fee as considered appropriate by 

LandsD.  Besides, given the applied use is temporary in nature, only erection of 

temporary structure(s) will be considered; and 

 

(i) there are a total of nine STT applications for private garden use in the vicinity of the 

Site in which 5 have been approved, 3 have been rejected and 1 is being processed 

by his office.  

 

 

2. Nature Conservation 

Comments of the Director of Agriculture, Fisheries and Conservation:  

Noting that all existing on-site vegetation and trees will be retained in-situ and the 

overall greenery at the Site will be conserved, he has no comment on the application 

from the nature conservation perspective. 

 

 

3. Traffic 

 

Comments of the Commissioner for Transport:  

 

(a) no objection to the application; and 

 

(b) the access road leading to the Site is not under the Transport Department’s 

management.  

 

 

Comments of the Chief Highway Engineer/New Territories East, Highways Department 

(HyD): 

 

(a) no objection to the application from highway maintenance viewpoint; and 

 

(b) the access road leading to the Site is outside HyD’s maintenance jurisdiction. 

 

 

4. Environment 

 

Comments of the Director of Environmental Protection:  
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(a) no in-principle objection to the application from environmental planning perspective 

having regard to the scale and nature of the applied use which will unlikely cause 

major pollution under Environmental Protection Department (EPD)’s ambit; 

 

(b) as the Site has been used as a private garden at the present moment that may involve 

earthworks and/or building works within the “CA” zone.  The case has been 

referred to the Environmental Compliance Division of EPD to investigate whether 

any enforcement action would be required;  

 

(c) there was no substantiated environmental complaint associated with the Site in the 

past 3 years based on EPD's record; and  

 

(d) other advisory comments are at Appendix III.  

 

 

5. Geotechnical Safety 

 

Comments of the Head of Geotechnical Engineering Office, Civil Engineering and 

Development Department:  
 

(a) his office has no adverse geotechnical comment on the application; and 

 

(b) based on the information and figures provided in the Geotechnical Planning Review 

Report (GPRR), it is noted that some existing fence walls may have been erected on 

unallocated GL within the applied private garden area.  DLO/SK, LandsD is 

requested to review this application and take necessary land control actions, if 

required; and 

 

(c) according to Section 5.6 of the GPRR, site formation works will be needed for the 

temporary private garden.  The applicant shall make necessary submission to the 

Buildings Department in accordance with the provisions of the Buildings Ordinance 

in future.  

 

 

6. Drainage 

 

Comments of the Chief Engineer/Mainland South, Drainage Services Department 

(DSD): 

 

Since there is no DSD's drainage and sewerage facility at the Site, he has no comment on 

the application from drainage maintenance viewpoint. 

 

 

7. Environmental Hygiene 

 

Comments of the Director of Food and Environmental Hygiene: 

 

(a) no adverse comments on the planning application; 

 

(b) there was no record related to illegal dumping activities and/or relevant environmental 
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complaints on the Site; and  

 

(c) other advisory comments are at Appendix III.  

 

 

8. District Officer’s Comments 

 

Comments of the District Officer/Sai Kung, Home Affairs Department (HAD): 

 

(a) no comment on the application; and 

 

(b) her office has no works or projects near the Site and did not receive any public 

comments regarding the application. 

 

 

9. Other Departments 

 

The following government departments have no objection to or no comment on the 

application: 

 

(a) Chief Engineer/Construction, Water Supplies Department; 

(b) Chief Engineer (Works), HAD; 

(c) Commissioner of Police; and 

(d) Director of Fire Services. 



Appendix III of RNTPC 

Paper No. A/SK-CWBS/50A 

 

Recommended Advisory Clauses 

 

(a) to note the comments of the Director of Environmental Protection that the proposed 

excavation and filling of land as well as erection or replacement of roadside fence 

barriers would involve earthworks and/or building works falling within 

"Conservation Area" zone. In this regard, the applicant is reminded that all projects 

involving earthworks, dredging works and other building works partly or wholly in a 

conservation area are designated projects which require an environmental permit for 

their construction and operation unless the works belong to exception (a) - (o) under 

Item Q.1 of the Environmental Impact Assessment Ordinance; 

 

(b) to note the comments of the Director of Food and Environmental Hygiene (DFEH) 

as follows: 

 

(i) the applicant should ensure that no Food and Environmental Hygiene 

Department’s (FEHD) facilities will be affected; 

 

(ii) proper licence/permit issued by FEHD is required if there is any activities 

regulated by the DFEH under the Public Health and Municipal Services 

Ordinance (Cap. 132), Places of Public Entertainment Ordinance (Cap.172) and 

other relevant legislation for the public;  

 

(iii) for any waste generated from the such activity/operation, the applicant should 

arrange disposal properly at their own expenses.  The work and operation shall 

not cause any environmental nuisance, pest infestation and obstruction to the 

surrounding.   

 

(c) to note the comments of the Chief Town Planner/Urban Design and Landscape, 

Planning Department that that approval of the s.16 application under Town Planning 

Ordinance does not imply approval of the trees works such as pruning, transplanting 

and/ or felling under lease. The applicant is reminded to approach relevant authority/ 

government department(s) direct to obtain necessary approval on tree works. 
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