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Relevant Extracts of the Town Planning Board Guidelines for
Application for Developments within Deep Bay Area
under Section 16 of the Town Planning Ordinance

(TPB PG-No. 12C)

According to TPB PG-No. 12C, the Site falls within the Wetland Buffer Area (WBA).  Extracts
of land use concept and development guidelines are summarised as follows:

Wetland Buffer Area

(a) The intention of the WBA is to protect the ecological integrity of the fish ponds and
wetland  within  the  Wetland Conservation Area (WCA)  and  prevent  development  that
would  have  a negative off-site disturbance impact on the ecological value of fish ponds.

(b) Within the WBA, for development or redevelopment which requires planning permission,
an ecological impact assessment (EcoIA) would need to be submitted.  Some local and
minor uses (including temporary uses) are exempted from the requirement of EcoIA.

(c) Applications for new open storage or port back-up uses within the WBA, whether
temporary or permanent, would normally not be allowed in view of the adverse
disturbances of such activities on birds, in particular for those uses involving filling of
contiguous ponds.  However, open storage or container back-up uses located close to the
Lok Ma Chau crossing and without involving pond filling might be sympathetically
considered by the Board in view of the genuine need to facilitate cross-boundary
movements of goods in the area.
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Appendix A

List of Uses Exempted from Ecological Impact Assessment within the Wetland Buffer Area

For planning applications involving uses/development within the Wetland Buffer Area, the
following uses/development are exempted from the requirement of ecological impact
assessment as part of the submission to the Board :

- Temporary Uses
- Agricultural Use (except in SSSI Zone)
- Ancestral Hall
- Bank#
- Barbecue Spot
- Barber Shop#
- Beauty Parlour#
- Burial Ground
- Clinic/Polyclinic*
- Electricity Substation of single storey
- Government Refuse Collection Point^
- House (Alteration, modification and/or redevelopment to the existing building bulk only)
- New Territories Exempted Houses
- Off-Course Betting centre#
- On-farm Domestic Structure
- Photographic Studio#
- Playground/Playing Field in “V” and “R(D)” zones
- Police Post/Police Reporting Centre
- Post Office*
- Private Club#
- Public Convenience
- Public Library*
- Public Utility Installation (electricity mast, lamp pole, pipeline and telephone booth only)^
- Pumping Station of single storey
- Refreshment Kiosk
- Retail Shop#
- School*
- Showroom excluding Motor-vehicle Showroom#
- Shrine
- Social Welfare Facility*
- Tent Camping Site

Note:
# other than free-standing building
* other than free-standing building exceeding 3 storeys
^ not applicable to the “Other Specified Uses” annotated “Eco-lodge” zone on the Ma Tso Lung and Hoo Hok

Wai Outline Zoning Plan
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Previous s.16 Applications covering the Application Site

Approved Applications

No. Application No. Use(s)/Development(s) Date of Consideration
(RNTPC)

1. A/YL-ST/36 Cross-border traffic service station (including
canteen, container freight station, container
repair workshop, office and services trades)
for a period of 3 years

19.9.1997

2. A/YL-ST/275* Temporary cross-border traffic service station
(including public car park, container freight
station, container storage, container
tractor/trailer park, tyre repair workshop,
office and services trades) for a period of 3
years

15.4.2005
[Revoked on 15.6.2007]

3. A/YL-ST/342* Temporary cross-border traffic service station
(including public car park, container freight
station, container storage, container
tractor/trailer park, tyre repair workshop,
office and services trades) for a period of 3
years

12.10.2007
[Revoked on 12.4.2009]

4. A/YL-ST/354 Temporary cross-border traffic service station
(including public car park, container freight
station, container storage, container
tractor/trailer park, office and services trades)
for a period of 3 years

17.4.2009

5. A/YL-ST/424* Temporary cross-border traffic service station
(including public car park, container freight
station, container storage, container
tractor/trailer park, office and services trades)
for a period of 3 years

5.10.2012
[Revoked on 5.4.2013]

6. A/YL-ST/445* Temporary cross-boundary traffic service
station (including public car park, container
freight station, container storage, container
tractor/trailer park, vehicle repair workshop,
office) with ancillary services trades
(including handling in and out of container
freight, arrival and departure of goods
vehicles) and staff canteen for a period of 3
years

26.9.2014
[Revoked on 26.12.2015]

7. A/YL-ST/480* Proposed temporary shop and services (retail
shop) for a period of 3 years

19.2.2016
[Revoked on 19.7.2018]

8. A/YL-ST/533 Proposed temporary shop and services for a
period of 3 years

21.12.2018

9. A/YL-ST/592* Proposed temporary shop and services for a
period of 3 years

13.8.2021
[Revoked on 13.1.2024]

* denotes permission revoked
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Rejected Applications

No. Application
No.

Use(s)/Development(s) Date of
Consideration

(RNTPC)

Rejection
Reason(s)

1. A/YL-ST/192 Temporary cross boundary traffic service
station (including car park, container freight
station, container storage, container
tractor/trailer park, tyres repair workshop,
office and service trades) for a period of 3
years

15.3.2002 (1)

2. A/YL-ST/262 Temporary cross-border traffic service station
(including public car park, container
tractor/trailer park, container freight station,
container storage, tyre repair areas, ancillary
site office and service trades) for a period of 3
years

14.5.2004 (1), (2)

Rejection Reasons:
(1) Insufficient information to demonstrate that due regard had been given to minimize the adverse

impacts of the development including drainage, traffic, sewerage, environment and ecology on
the surroundings in particular the Mai Po Nature Reserve and the contiguous fish pond areas,
and the nearby residents.

(2) Not comply with the TPB Guidelines for “Application for Developments within Deep Bay
Area”, and not in line with the TPB Guidelines for “Temporary Open Storage and Port Back-
up Uses”
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Similar s.16 Applications within or straddling the subject area shown as ‘Road’
on the San Tin Technopole OZP in the Past Five Years

Approved Applications

No. Application No. Use(s)/Development(s) Date of Consideration
(RNTPC)

1. A/YL-ST/559* Temporary shop and services (motor vehicle
showroom) for a period of 3 years

15.11.2019
[Revoked on 15.2.2022]

2. A/YL-ST/600* Proposed temporary shop and services for a
period of 3 years and associated filling and
excavation of land

24.12.2021
[Revoked on 24.9.2023]

3. A/YL-ST/667 Proposed temporary shop and services (motor
vehicle showroom) for a period of 3 years and
associated filling and excavation of land

19.4.2024

* denotes permission revoked
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Government Departments’ General Comments

1. Land Administration

Comments of the District Lands Officer/Yuen Long, Lands Department (DLO/YL,
LandsD):

� no adverse comment on the planning application;

� the application site (the Site) comprises Old Schedule Agricultural Lot No. 774 RP in
D.D. 99 held under Block Government Lease which contains the restriction that no
structures are allowed to be erected without prior approval of the Government and
Government Land (GL); and

� advisory comments as detailed in Appendix V.

2. Traffic

Comments of the Commissioner for Transport (C for T):

� as the application has the same development parameters, including site area, layout,
and number of parking spaces as the previous application No. A/YL-ST/592, he has no
comment to the application from traffic engineering point of view;

� should the application be approved, an approval condition should be imposed to the
planning approval requiring that no vehicle is allowed to queue back to or reverse
onto/from public road at any time during the planning approval period; and

� advisory comments as detailed in Appendix V.

3. Environment

Comments of the Director of Environmental Protection (DEP):

� one substantiated complaint related to abandoned chemical waste was recorded in the
past 3 years.  His Department had arranged contractor to collect them and no
enforcement action was taken;

� the applicant should follow the revised “Code of Practice on Handling the
Environmental Aspects of Temporary Uses and Open Storage Sites”; and

� advisory comments as detailed in Appendix V.

4. Landscape

Comments of the Chief Town Planner/Urban Design and Landscape, Planning Department
(CTP/UD&L, PlanD):

� the Site is located within an area shown as ‘Road’, which is non-landscape sensitive
zoning and the previous application (No. A/YL-ST/592) for the same use was approved
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without landscape related condition.  Further significant landscape impact arising from
the applied use is not anticipated.

5. Drainage

Comments of the Chief Engineer/Mainland North, Drainage Services Department
(CE/MN, DSD):

� no objection in principle to the planning application from drainage operation and
maintenance point of view;

� the drainage proposal appended in the planning statement is accepted under the
previously approved application No. A/YL-ST/592.  As the development parameters
and the use are the same compared with the previous application, the submission of
drainage proposal is considered complied with;

� the applicant shall provide DSD for reference a set of record photographs showing the
corresponding photograph locations marked clearly on the approved drainage plan after
the completion of drainage works.  DSD will inspect the completed drainage works
jointly with the applicant with reference to the set of photographs;

� all the proposed drainage facilities should be constructed and maintained by the
applicant at his own cost.  The applicant should ensure and keep all drainage works on
site under proper maintenance at all times; and

� advisory comments as detailed in Appendix V.

6. Fire Safety

Comments of the Director of Fire Services (D of FS):

� no objection in principle to the application subject to fire service installations (FSIs)
being provided to his satisfaction; and

� comments on the submitted FSIs proposal and advisory comments as detailed in
Appendix V.

7. Water Supplies

Comments of the Chief Engineer/Construction, Water Supplies Department (CE/C, WSD):

� no objection to the application;

� existing water mains within the Site will be affected (Plan A-2).  The cost of any
necessary diversion shall be borne by the applicant;

� in case it is not feasible to divert the affected water mains, a waterworks reserve within
1.5m from the centre line of the water mains shall be provided to WSD.  No structure
shall be built or materials stored within this waterworks reserve.  Free access shall be
made available at all times for staff of WSD and their contractor to carry out
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construction, inspection, operation, maintenance and repair works;

� no trees or shrubs with penetrating roots may be planted within the waterworks reserve
or in the vicinity of the water mains shown on Plan A-2; and

� the Government shall not be liable to any damage whatsoever and howsoever caused
arising from burst or leakage of the public water mains within and in close vicinity of
the Site.

8. Others

Comments of the Project Manager (West), Civil Engineering and Development Department
(PM(W), CEDD):

� the Site is located near the Development of Lok Ma Chau Loop: Main Works Package
1 – Site Formation and Infrastructure Works Project. The applicant should take note
of the proximity to this development and facilitate the coordination with the project
officer(s) regarding interface matters.

9. Other Departments

The following government departments have no objection to/no adverse comment on the
application and their advisory comments, if any, are in Appendix V:

(a) Chief Highway Engineer/New Territories West, Highways Department (HyD);
(b) Chief Engineer/Railway Development 2-1, Railway Development Office, HyD;
(c) Director of Agriculture, Fisheries and Conservation;
(d) Head of Geotechnical Engineering Office, CEDD;
(e) Chief Engineer/Construction, Water Supplies Department;
(f) Chief Building Surveyor/New Territories West, Buildings Department;
(g) Commissioner of Police; and
(h) District Officer (Yuen Long), Home Affairs Department.
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Recommended Advisory Clauses

(a) The application site (the Site) falls within the boundary of San Tin Technopole (the
Technopole).  The Site may be resumed by the Government and that the applied use at
the Site may be terminated at any time during the planning approval period for
implementation of government projects;

(b) should the applicant fail to comply with the approval conditions again resulting in
revocation of the planning permission, sympathetic consideration may not be given by
the Rural and New Town Planning Committee/Town Planning Board to any further
application;

(c) to note the comments of the District Lands Officer/Yuen Long, Lands Department
(DLO/YL, LandsD) that:

� should the planning application is approved, the lot owner(s) shall apply to this
office for a Short Term Waiver (STW) and/or Short Term Tenancy (STT) to permit
the structure(s) erected within the said private lot and the occupation of the
Government land. The application(s) for STW/STT will be considered by the
Government in its capacity as a landlord and there is no guarantee that they will be
approved.  The application(s), if approved, will be subject to such terms and
conditions including the payment of waiver fee/rent and administrative fee as
considered appropriate by LandsD.  Besides, given the applied use is temporary in
nature, only erection of temporary structure(s) will be considered;

(d) to note the comments of the Commissioner for Transport (C for T) that:

� the Site is connected to the public road via a section of a local access which is not
managed by the Transport Department (TD).  The land status of the local access
should be clarified with the LandsD by the applicant.  Moreover, the management
and maintenance responsibilities of the local access should be clarified with the
relevant lands and maintenance authorities accordingly; and

� no vehicle is allowed to queue back to or reverse onto/from public road at any time
during the planning approval period;

(e) to note the comments of the Chief Highway Engineer/New Territories West, Highways
Department (CHE/NTW, HyD) that:

� the Site involves Government land where is not maintained by HyD;

� the proposed access arrangement of the Site from Tung Wing On Road should be
commented and approved by TD;

� if the proposed access on Tung Wing On Road is approved by TD, the applicant
should ensure a run-in/out is constructed in accordance with the latest version of
HyD Standard Drawings no. H1113 and H1114, or H5133, H5134 and H5135,
whichever set if appropriate to match with the existing adjacent pavement; and
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� adequate drainage measures shall be provided to prevent surface water running from
the Site to the nearby public roads and drains;

(f) to note the comments of the Chief Engineer/Railway Development 2-1, Highways
Department (CE/RD2-1, HyD) that:

� the Site is in close proximity to the Northern Link (NOL) Spur Line alignment which
is under development by MTR Corporation Limited (MTRCL);

� the applicant is required to consult MTRCL with respect to the design and
construction of the proposed works, whether it would affect the NOL Spur Line; and

� deep foundation such as piling is not permitted at the Site unless MTRCL’s
agreement is sought;

(g) to note the comments of the Director of Environmental Protection (DEP) that:

� the applicant is advised to follow the environmental mitigation measures and
requirements in the latest “Code of Practice on Handling the Environmental Aspects
of Temporary Uses and Open Storage Sites” issued by the Environmental Protection
Department;

(h) to note the comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD) that:

� the applicant should ensure the drainage system downstream, especially within
private lot, is under proper maintenance and unobstructed at all times;

� the applicant shall ascertain that all existing flow paths would be properly
intercepted and maintained without increasing the flooding risk of the adjacent area;

� the applicant is reminded that the proposed drainage proposal/works as well as the
Site boundary should not cause encroachment upon areas outside his jurisdiction;

� no public sewerage maintained by CE/MN, DSD is currently available for
connection.  For sewage disposal and treatment, agreement from the DEP shall be
obtained;

� the applicant should consult DLO/YL, LandsD regarding all the proposed drainage
works outside the lot boundary in order to ensure the unobstructed discharge from
the Site in future; and

� all the proposed drainage facilities should be constructed and maintained by the
applicant at his own cost.  The applicant should ensure and keep all drainage works
on site under proper maintenance at all times;

(i) to note the comments of the Director of Fire Services (D of FS) that:

� with regard to the submitted fire services installations (FSIs) proposal, he has the
following comments:
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(i) the latest FSIs proposal for planning application no. A/STT/3 shall be
provided;

(ii) the separation distance between each structure shall be clearly indicated on
plan;

(iii) in relation to (ii) above, structures on the same site are regarded as adjoining
structures if they are less than 1.8 m apart. Additional FSIs (i.e. sprinkler
system, modified hose reel system and fire alarm system) shall be provided if
the total floor area exceeds 230m2;

(iv) modified hose reel system shall be provided in accordance with the FSIs Code
of Practice 2022;

(v) all accessible areas on 1/F are gross floor area accountable. In this regard,
detailed layout plans and section drawings shall be provided for our further
consideration;

(vi) the standards and specification of the proposed fire alarm system shall be
revised to ‘BS 5839-1:2017 and the FSD Circular Letter No. 6/2021’;

(vii) the standards and specification of the proposed emergency lighting shall be
revised to ‘BS 5266-1:2016, BS EN 1838:2013 and the FSD Circular Letter
No. 4/2021’;

(viii)fire extinguishers shall be provided to every structure and every level of each
structure within the Site; and

� if the proposed structure(s) is required to comply with the Buildings Ordinance (BO)
(Cap. 123), detailed fire service requirements will be formulated upon receipt of
formal submission of general building plans;

(j) to note the comments of the Chief Engineer/Construction, Water Supplies Department
(CE/C, WSD) that:

� existing water mains within the Site will be affected (Plan A-2).  The cost of any
necessary diversion shall be borne by the applicant.  In case it is not feasible to
divert the affected water mains, a waterworks reserve within 1.5m from the centre
line of the water mains shall be provided to WSD.  No structure shall be built or
materials stored within this waterworks reserve.  Free access shall be made
available at all times for staff of WSD and their contractor to carry out construction,
inspection, operation, maintenance and repair works;

� no trees or shrubs with penetrating roots may be planted within the waterworks
reserve or in the vicinity of the water mains shown on Plan A-2; and

� the Government shall not be liable to any damage whatsoever and howsoever caused
arising from burst or leakage of the public water mains within and in close vicinity
of the Site;
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(k) to note the comments of the Chief Building Surveyor/New Territories West, Buildings
Department (CBS/NTW, BD) that:

� it is noted that 10 structures are proposed in the application.  Before any new
building works (including containers/open sheds as temporary buildings, demolition
and land filling, etc.) are to be carried out on the Site, prior approval and consent of
the Building Authority (BA) should be obtained, otherwise they are unauthorized
building works (UBW) under the Buildings Ordinance (BO).  An Authorised
Person should be appointed as the co-ordinator for the proposed building works in
accordance with the BO;

� emergency vehicular access shall be provided for all the buildings to be erected on
the Site in accordance with the requirement under the Regulation 41D of the
Building (Planning) Regulations (B(P)R);

� the Site abuts on a specified street (Tung Wing On Road) of not less than 4.5m wide.
Its permitted development intensity shall be determined under the First Schedule of
the B(P)R at the building plan submission stage;

� if the existing structures are erected on leased land without the approval of the BA,
they are UBW under BO and should not be designated for any applied use under the
application;

� for UBW erected on leased land, enforcement action may be taken by the BD to
effect their removal in accordance with the prevailing enforcement policy against
UBW as and when necessary.  The granting of any planning approval should not
be construed as an acceptance of any existing building works or UBW on the Site
under the BO;

� any temporary shelters or converted containers for office, storage, washroom or
other uses are considered as temporary buildings are subject to the control of Part
VII of the B(P)R; and

� detailed checking under the BO will be carried out at building plan submission stage.
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