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根據《城市規劃條例》（第 131 章） 

第 16 條遞交的許可申請 

 

沙田下禾輋丈量約份第 185 約地段第 218 號 A 分段餘段、第

218 號 A 分段第 1 小分段、第 218 號 F 分段餘段、第 218 號

F 分段第 1 小分段及第 218 號 G 分段 

擬議臨時商店及服務行業（為期 6 年） 

 

 

申請報告書及擬議發展的計劃細節 
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擬議發展細節 

1. 申請人現根據《城市規劃條例》（第 131 章）第 16 條，提交有關沙田下

禾輋丈量約份第 185 約地段第 218 號 A 分段餘段、第 218 號 A 分段第 1

小分段、第 218 號 F 分段餘段、第 218 號 F 分段第 1 小分段及第 218 號

G 分段的規劃申請，擬在上述地段申請為期六年的臨時商店及服務行業。 

2. 申請地點位於沙田下禾輋村內，在《沙田分區計劃大綱核准圖編號 

S/ST/38》上劃為「鄉村式發展」。 

3. 申請地盤面積為約 105 平方米，上蓋面積約 85 平方米，露天地方面積為

20 平方米，上蓋覆蓋率為約 81 % 

4. 申請地點將設有 1 個 2 層高的臨時構築物，總樓面面積不多於 170 平方

米，高度不超過 7 米。 

5. 擬議發展的臨時商店及服務行業，主要包括：地產代理、便利店及日用品

零售、家品、雜貨飲品及乾貨零售等，主要為附近的村民及居民提供服務。 

6. 申請地點不涉及任何上落貨車位。 

7. 擬議發展的營運時間為星期一至日上午 9 時至下午 8 時，包括公眾假期。 
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申請原因 

1. 申請地點的面積約為 105 平方米，根據沙田分區計劃大綱核准圖編號 

S/ST/38，申請地點現時被規劃為「鄉村式發展」，因此申請人向城規會提出

申請。 

 

2. 擬議申請用途為臨時商店及服務行業，屬於第二欄的准許用途，根據「註釋」

說明，任何土地或建築物的臨時用途 (預料為期不超過五年)，只要符合一切

其他有關的法例、政府土地契約條款的規定，以及任何其他政府規定，屬經

常准許的用途，無須符合有關地帶指定的用途或這份《註釋》的規定。但申

請人需要就擬議申請的用途（商店及服務行業）向其他政府部門或機構申請

某些牌照，需要獲得一個臨時的規劃許可，因此申請人向城規會申請一個為

期六年的申請。 

 

3. 擬議發展並非貨倉或露天存放用途，屬社區小規模運作，與規劃意向並無衝

突，與周遭的土地用途並非不協調。 

 

4. 擬議發展是在申請地點上設 1 個由臨時物料搭建的臨時構築物，不涉及大型

基建工程，只是臨時商店及服務行業，出售一些與民生相關的零售商店。 

 

5. 申請用途屬臨時性質，不會有任何損害周邊環境設施，不會安裝霓虹燈光招

牌；夜間不會有音響播放及商業推銷活動，也不會產生光害滋擾，不會有過

大的噪音聲浪問題，不會影響附近環境及民居。 

 

6. 申請人會採取環境保護署發出的《處理臨時用途及露天貯存用地的環境問題

作業指引》所列載的緩解環境影響措施，以盡量舒緩擬議發展對環境造成的

滋擾。 

 

7. 申請地點的工作人員約 4-6 人，不會有人在留宿，他們只在營業時間內上班。 

 

8. 按規劃處記錄，在「鄉村式發展」地帶申請臨時商店及服務行業是小組委員會

經常批出的個案，申請人明白每一宗申請都是個別獨立個案，並無必然關係，因

此申請人懇請城市規劃委員考慮本申請時參考上述類近申請。 

 

9. 擬議發展有充分的理由支持，當中包括以下規劃考量因素： 

＊ 附近有大量民居，擬議申請的臨時商店能提供服務給他們，提供方便； 

＊ 符合規劃地帶的規劃意向； 

＊ 擬議發展屬臨時六年的性質，不會影響土地規劃用途的長遠規劃發展； 

＊ 擬議發展並不會造成任何不良的交通、園藝及景觀影響；及 

＊ 符合有關環境考慮的相關條例／指引。 

 

根據以上各點，申請人誠意懇求城市規劃委員會寬大批准沙田下禾輋丈量
約份第 185 多個地段作為期六年的臨時商店及服務行業。 
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擬議發展計劃的各方面影響 

1. 土地行政 

申點地點涉及 5 個私家地段，擬議發展涉及 1 個上蓋構築物。如獲批准，

申請人會向沙田地政處申請短期豁免書。 

2. 擬議發展的入口 

申請地點可以經排頭街步行前往，步行距離約 490 米，步行約 7 分鐘。 

  

3. 擬議發展的上落貨安排 

由於申請地點車不能到達，申請用途不涉及上落貨位置，送貨司機會從排

頭的村口卸貨區卸貨，然後用手推車把貨品按照以上路徑推到申請地點，

不會影響附近的交通。 

4. 環境方面 

申請地點上設 1 個由臨時物料（包括角鐵、鋁架、坑板、隔熱板等）搭建

的構築物，不涉及大型建築工程。在政府部門批出許可後，申請人只會在

法定許可的時間進行工程，工程期間申請人會用帆布或黑網把申請地點圍

封，減少工程期間帶來的塵埃或噪音影響，盡量將對周邊居民及環境的影



第4頁 

響減到最低。 

5. 空氣方面 

申請地點是臨時商店，不會對空氣造成污染。 

6. 噪音方面 

申請地點是臨時商店，只是顧客來購物時會產生說話交談的聲音，不會帶

來重大的噪音影響。 

7. 排污方面 

申請用途涉及流動洗手間，申請人會租用流動洗手間，並安排清潔公司定

期來吸糞。 

8. 渠務方面 

申請人會按照渠務處的指引和要求建造排水渠，不會影響周邊環境。 

9. 消防方面 

申請人會將按照消防處的指引和要求放置消防裝置。 

 

申請人承諾如獲城規會批准擬議用途，將會盡力減少對周邊環境影響，

並承諾在規劃許可到期後，還原申請地點，懇請城市規劃委員會寬大批准

新界沙田下禾輋丈量約份第 185 約地段第 218 號 A 分段餘段、第 218 號

A 分段第 1 小分段、第 218 號 F 分段餘段、第 218 號 F 分段第 1 小分段

及第 218 號 G 分段作為期六年的臨時商店及服務行業。 
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Appendix II of RNTPC  

                Paper No. A/ST/1034 

Government Departments’ General Comments 

1. Land Administration 

Comments from the District Lands Officer/Sha Tin, Lands Department (DLO/ST, LandsD):  

 no adverse comment on the planning application; 

 his office previously received an application in 1998 for Small House development on Lots 

Nos. 218 s.A and 218 s.F in D.D.185.  The application was rejected in 2008 as the applicant 

failed to provide the information and documents as required by various departments to 

process the application; 

 no short term waiver (STW) was granted for the subject private lots to allow structures for 

any purposes; and 

 if the planning application is approved, the lot owner(s) shall apply to his office for a STW 

to permit the structure(s) to be erected within the subject private lots.  The application for 

STW will be considered by the Government in its capacity as a landlord and there is no 

guarantee that it will be approved.  The STW, if approved, will be subject to such terms and 

conditions including the payment of waiver fee and administrative fee as considered 

appropriate by LandsD. Besides, given the proposed use is temporary in nature, only 

erection of temporary structure(s) will be considered. 

2. Fire Safety 

Comments from the Director of Fire Services (D of FS):  

 no in-principle objection to the application subject to water supplies for firefighting and fire 

service installations being provided to his satisfaction. 

3. Drainage 

Comments from the Chief Engineer/Mainland South, Drainage Services Department (CE/MS, DSD):  

 no objection to the proposal from public drainage maintenance viewpoint subject to 

submission of stormwater drainage proposal before commencement of the construction 

works and implementation of the proposal to his satisfaction. 

4. Food and Environmental Hygiene  

Comments from the Director of Food and Environmental Hygiene Department (DFEH):  

 no adverse comment on the subject application;  
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 no Food and Environmental Hygiene Department’s (FEHD) facilities will be affected; and 

 her advisory comments are at Appendix III. 

5. Traffic 

Comments from Commissioner for Transport (C for T): 

 no objection in-principle to the captioned application from traffic engineering point of view 

provided that the temporary shop and services would not cause adverse traffic impact and 

road safety issue in the vicinity. 

6. Highway Maintenance 

Comments from Chief Highway Engineer / New Territories East, Highways Department (CHE/NTE, 

HyD): 

 as no public / footpath under maintenance of this regional office would be affected, he has 

no comment from highways maintenance viewpoint on the subject application; and 

 his advisory comments are at Appendix III. 

7. Railway Protection 

Comments from Chief Engineer / Railway Development 1-1, Railway Development Office, 

Highways Department (CE/RD1-1, RDO, HyD): 

 no adverse comment on the application from railway development and maintenance 

perspective; and 

 his advisory comments are at Appendix III. 

8. Geotechnical 

Comments from Head of Geotechnical Engineering Office, Civil Engineering and Development 

Department (H(GEO), CEDD): 

 no geotechnical comment on the application; and 

 his advisory comments are at Appendix III. 

9. Other Departments  

The following departments have no in-principle objection to or specific comments on the application:  

 Chief Building Surveyor/ New Territories East (1) and Licensing, Buildings Department 

(CBS/NTE1&L, BD); 

 Commissioner for Police (C for P); 

 Chief Engineer/Construction, Water Services Department (CE/C, WSD); 
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 Director of Environmental Protection (DEP); 

 District Officer (Sha Tin), Home Affairs Department (DO(ST), HAD); and 

 Project Manager (North), Civil Engineering and Development Department. 
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Appendix III of RNTPC  

     Paper No. A/ST/1034 

Recommended Advisory Clauses 

(a) to note the comments of District Lands Officer/Sha Tin, Lands Department (DLO/ST, 

LandsD) that:  

(i) the Site comprises Old Schedule Agricultural Lot No(s). 218s.A RP, 218s.Ass. 1, 

218s.F RP, 218s.F ss.1 and 218s.G in D.D.185 held under the Block Government 

Lease which contains the restriction that no structures are allowed to be erected 

without the prior approval of the Government; and 

(ii) the lot owner(s) shall apply to his office for a short term waiver (STW) to permit 

the structure(s) to be erected within the subject private lots.  The application for 

STW will be considered by the Government in its capacity as a landlord and there 

is no guarantee that it will be approved.  The STW, if approved, will be subject to 

such terms and conditions including the payment of waiver fee and administrative 

fee as considered appropriate by LandsD.  Besides, given the proposed use is 

temporary in nature, only erection of temporary structure(s) will be considered. 

(b) to note the following comments of the Chief Building Surveyor/ New Territories East (1) 

and Licensing, Buildings Department (CBS/NTE1&L, BD) that: 

(i) if the existing structures are erected on leased land without approval of the BD (not 

being a New Territories Exempted House), they are unauthorized under the 

Buildings Ordinance (BO) and should not be designated for any approved use under 

the captioned application; 

(ii) before any new building works (including containers/open sheds as temporary 

buildings) are to be carried out on the application site, the prior approval and consent 

of the BD should be obtained, otherwise they are Unauthorized Building Works 

(UBW).  An Authorized Person (AP) should be appointed as the co-ordinator for 

the proposed building works in accordance with the BO; 

(iii) for UBW erected on leased land, enforcement action may be taken by the BD to 

effect their removal in accordance with BD's enforcement policy against UBW as 

and when necessary.  The granting of any planning approval should not be construed 

as an acceptance of any existing building works or UBW on the application site 

under the BO; 

(iv) in connection with (ii) above, the site shall be provided with means of obtaining 

access thereto from a street and emergency vehicular access in accordance with 

regulations 5 and 41D of the Building (Planning) Regulations (B(P)R) respectively; 
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(v) if the site does not abut on a specified street of not less than 4.5m wide, its permitted 

development intensity shall be determined under regulation 19(3) of the B(P)R at 

the building plan submission stage; and 

(vi) detailed comments under the BO on individual site for private development such as 

permissible plot ratio, site coverage, means of escape, fire resisting construction, 

emergency vehicular access etc. will only be formulated at the building plan 

submission stage. 

(c) to note the comments of the Director of Fire Services (D of FS) that: 

(i) in consideration of the design/nature of the proposal, fire service installations are 

anticipated to be required. Therefore, the applicant is advised to submit relevant 

layout plans incorporated with the proposed FSIs to the Fire Services Department 

for approval. In addition, the applicant should also be advised on the following 

points: The layout plans should be drawn to scale and depicted with dimensions and 

nature of occupancy; and the location of where the proposed FSI to be installed 

should be clearly marked on the layout plans. Besides, it is noted that there is no 

access for emergency vehicles being provided to reach 30m travel; and 

(ii) if the proposed structures are required to comply with the Buildings Ordinance (Cap. 

123), detailed fire service requirements will be formulated upon receipt of formal 

submission of general building plans. 

(d) to note the comments of the Director of Food and Environmental Hygiene Department 

(DFEH) that: 

(i) proper licence / permit issued by the Food and Environmental Hygiene Department 

(FEHD) is required if there is any food business / catering service / activities 

regulated by the DFEH under the Public Health and Municipal Services Ordinance 

(Cap. 132) and other relevant legislation for the public: 

i under the Food Business Regulation, Cap. 132X, a food business licence is 

required for the operation of the relevant type of food business listed in the 

Regulation. For any premises intended to be used for food business (e.g. a 

restaurant, a food factory, a fresh provision shop), a food business licence from 

the FEHD in accordance with the Public Health and Municipal Services 

Ordinance (Cap. 132) shall be obtained. The application for licence, if 

acceptable by the FEHD, will be referred to relevant government departments 

such as the Buildings Department, Fire Services Department and Planning 

Department for comment. If there is no objection from the departments 

concerned, a letter of requirements will be issued to the applicant for 

compliance and the licence will be issued upon compliance of all the 

requirements; and 

ii depending on the mode of operation, generally there are several types of food 

business licence/permits that the operator of store may apply for under the Food 

Business Regulation: if food is sold to customers for consumption on the 

premises, a restaurant licence should be obtained; if food is only prepared for 
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sale for consumption off the premises, a food factory licence should be obtained; 

if fresh, chilled or frozen beef, mutton, pork, reptiles (including live snake), fish 

(including live fish) and poultry is sold, a fresh provision shop licence should 

be obtained; if milk, frozen confections, non-bottled drinks, cut fruit etc. are to 

be sold, relevant restricted food permits should be obtained. 

(ii) proper licence issued by FEHD is required if related place of entertainment is 

involved. Any person who desires to keep or use any place of public entertainment 

for example a theatre and cinema or a place, building, erection or structure, whether 

temporary or permanent, on one occasion or more, capable of accommodating the 

public presenting or carrying on public entertainment within Places of Public 

entertainment (PPE) Ordinance (Cap. 172) and its subsidiary legislation, such as a 

concert, opera, ballet, stage performance or other musical, dramatic or theatrical 

entertainment, cinematograph or laser projection display or an amusement ride and 

mechanical device which is designed for amusement, a Place of Public 

Entertainment Licence (or Temporary Place of Public Entertainment Licence) 

should be obtained from FEHD whatever the general public is admitted with or 

without payment; and 

(iii) there should be no encroachment on the public place and no environmental nuisance 

should be generated to the surroundings. Its state should not be a nuisance or 

injurious or dangerous to health and surrounding environment. Also, for any waste 

generated from such activities/ operation, the applicant should arrange disposal 

properly at their own expenses. 

(e) to note the comments of Chief Highway Engineer/New Territories East, Highways 

Department (CHE/NTE, HyD) and Chief Engineer/Railway Development 1-1, Railway 

Development Office, Highways Department (CE/RD1-1, RDO, HyD) that: 

 the subject site may fall within the proposed works fall within the railway protection 

boundary of the existing East Rail Line which have been fully commissioned.  The 

applicant should check whether the proposed boundary would overlap with existing 

railway protection zone or not.  With reference to DEVB TC(W) No. 1/2019 and/or 

Practice Notes for Authorized Persons, Registered Structural Engineers and 

Registered Geotechnical Engineers (PNAP) APP-24, the applicant should consult 

Mass Transit Railway Corporation Limited with respect to the operation, 

maintenance, safety and any future works required for the existing railway.   

(f) to note the comments of Head of Geotechnical Engineering Office, Civil Engineering and 

Development Department (H(GEO), CEDD) that: 

 the proposed development would affect or be affected by existing slopes/retaining 

walls.  The stability of the slopes/retaining walls should be assessed and upgrading 

works, if found required, should be carried out under the development and the 

relevant submissions should be submitted to the Buildings Department for approval. 
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