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Previous s.16 Applications covering the Application Site 

 

Approved Applications 

 

No. Application 

No. 

Development(s)/Use(s) Date of Consideration 

(RNTPC) 

1.  
A/TM-LTYY/73 

Temporary Real Estate Agency Office for a 

Period of 3 Years 
16.3.2001 

2.  A/TM-LTYY/75 Retail Shop 30.3.2001 

3.  
A/TM-LTYY/303 

Temporary Shop and Services (Retail 

Shop) for a Period of 5 Years 

5.2.2016 

[Revoked on 5.8.2016] 

4.  
A/TM-LTYY/328 

Temporary Shop and Services (Retail 

Shop) for a Period of 5 Years 

3.3.2017 

[Revoked on 3.9.2017] 

5.  A/TM-LTYY/366 Proposed Temporary Shop and Services 

(Retail Shop) for a Period of 5 Years 

3.5.2019 

 

 

Similar s.16 Applications within the Subject “V” zone on the OZP 

 

Approved Applications 

 

No. Application 

No. 

Development(s)/Use(s) Zoning(s) Date of Consideration 

(RNTPC) 

1.  A/TM-LTYY/436 Temporary Shop and Services and 

School (Tutorial School) for a 

Period of 5 Years 

“V”, “CDA” 14.10.2022 

[Revoked on 

14.1.2024] 

2.  A/TM-LTYY/469 Temporary Shop and Services and 

School (Tutorial School) for a 

Period of 5 Years 

“V”, “CDA” 19.4.2024 
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Government Departments’ General Comments   

1. Land Administration 

Comments of the District Lands Officer/Tuen Mun, Lands Department:  

 No adverse comment to the application. 

 There is no Small House application approved or under processing for the application 

site (the Site). 

2. Traffic  

(a) Comment of the Commissioner for Transport:  

No adverse comment on the application. 

(b) Comment of the Chief Highway Engineer/New Territories West, Highways 

Department: 

No in-principle objection to the application. 

3. Environment  

Comments of the Director of Environmental Protection:  

 No objection to the application; and 

 Public sewer is available at the vicinity of the Site.  Drainage Services Department 

(DSD) should be consulted on sewer connection works. 

4. Drainage  

Comments of the Chief Engineer/Mainland North, DSD: 

 No in-principle objection to the application. 

 Should the planning application be approved, a condition should be stipulated requiring 

the applicant to submit as-built drainage plan with photo record, to implement and 

maintain the proposed drainage facilities to the satisfaction of the Director of Drainage 

Services.  

5. Fire Safety 

Comments of the Director of Fire Services (D of FS):  

No in-principle objection to the application subject to fire service installations and water 

supplies for firefighting being provided to the satisfaction of D of FS. 

 



- 2 - 

 

 

6. Building Matters  

Comments of the Chief Building Surveyor/New Territories West, Buildings Department 

(CBS/NTW, BD):  

 No objection to the application. 

 As there is no record of approval granted by the Building Authority for the existing 

structures at the Site, BD is not in a position to offer comments on their suitability for 

the use proposed in the application.  

7. District Officer’s Comments 

Comment of the District Officer (Tuen Mun), Home Affairs Department:  

No comment on the application. 

8. Other Departments 

The following departments have no objection to/no comment on the application: 

 the Director of Electrical and Mechanical Services; 

 the Chief Engineer/Construction, Water Supplies Department; 

 the Project Manager (West), Civil Engineering and Development Department; 

 the Director of Agriculture, Fisheries and Conservation;  

 the Executive Secretary (Antiquities and Monuments), Antiquities and Monuments 

Office; and 

 the Commissioner of Police. 
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Recommended Advisory Clauses 

(a) to note the comments of the District Lands Officer/Tuen Mun, Lands Department 

(DLO/TM, LandsD) that: 

(i) the application site (the Site) comprises an Old Schedule Agricultural Lot, 

namely Lot 694 S.L ss.1 in D.D.130 (“the Lot”) and adjoining Government Land 

(GL) [about 19.05m2  (subject to verification)].  The Lot is held under the 

Block Government Lease which contains the restriction that no structures are 

allowed to be erected without prior approval of the Government; 

(ii) applications for Short Term Wavier (STW) and Short Term Tenancy (STT) to 

permit the structure erected within the Lot and the occupation of GL for 

temporary shop and services with ancillary office on the Site are under 

processing by LandsD.  The applications for STW and STT will be considered 

by the Government in its capacity as a landlord and there is no guarantee that 

they will be approved.  The STW and STT, if approved, will be subject to such 

terms and conditions including the payment of waiver fee/rent and 

administrative fee as considered appropriate by LandsD.  Besides, given the 

applied use is temporary in nature, only erection of temporary structure will be 

considered.  

(iii) in the event that the applications for STW and STT are not approved by LandsD,  

the Lot owners are required to rectify the lease breaches and cease the illegal 

occupation of GL and remove the unauthorized structures at their own cost as 

demanded by LandsD; 

(iv) the Site is accessible via Lam Tei Main Street.  LandsD does not carry out 

maintenance works for the said access nor guarantee that any right-of-way to the 

Site will be given.  The applicants shall be responsible for their own access 

arrangement; and 

(v) LandsD reserves the right to take lease enforcement actions as considered 

appropriate against any unauthorized erection/extension/alterations of the 

structures erected or to be erected within the Lot or any unauthorized occupation 

of GL at any time irrespective of whether planning permission will be given or 

not. Enforcement action will also be taken should any structure or structures be 

found erected without any prior approval given by LandsD or be in breach of 

the approvals given; 

(b) to follow the relevant mitigation measures and requirements in the latest “Code of 

Practice on Handling the Environmental Aspects of Temporary Uses and Open Storage 

Sites” issued by the Environmental Protection Department; 

(c) to note the comments of the Commissioner for Transport that: 

(i) in view of the close proximity of the Site to the existing Lam Tei Main Street, 

any part of the proposed structure should have a minimum horizontal clearance 

of 500mm from the carriageway for the sake of traffic safety; 

(ii) no parking spaces or loading/unloading spaces would be provided for the Site; 

and 
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(iii) no vehicular access would be provided for the Site; 

(d) to note the comments of the Chief Highway Engineer/New Territories West, Highways 

Department (CHE/NTW, HyD) that: 

(i) the applicants shall be required to vacate the road verge at their own cost to 

facilitate inspection, maintenance, improvement or repair works of public 

highways, street furniture and the like upon prior notification from HyD; 

(ii) the applicants shall be required to vacate the road verge without any prior notice 

in emergencies and HyD would not be responsible for any damage done to their 

properties in case they are removed due to emergencies; 

(iii) drainage system and other utility services covers within the public 

roads/footpath/road verge shall not be blocked, altered or covered at anytime.  

If any utility service is affected, comments from the respective utility service 

providers should be sought; 

(iv) comments should be obtained from utility undertakers on the existing utilities or 

service ducts laid under the public roads/footpath/road verge prior to excavation 

works, if any; 

(v) the applicants should take all necessary measures to avoid causing any damage 

to public roads/street furniture and make good any damage done at their own 

expenses to HyD satisfaction arisen from their activity; 

(vi) adequate drainage measures should be provided to prevent surface water running 

from the Site to the nearby public roads and drains; and 

(vii) Excavation Permit on GL and public roads/footpath/road verge should be 

obtained from LandsD and this regional office respectively prior to 

commencement of excavation works; 

(e) to note the comments of the Director of Fire Services: 

(i) provision of emergency lighting shall be in accordance with                 

BS 5266: Part 1:2016 and BS EN 1838:2013, and FSD Circular Letter 4/2021 and 

stated in the F.S. Notes; and 

(ii) provision of exit signs shall be in accordance with BS 5266:Part 1 and FSD 

Circular Letter 5/2008 and stated in the F.S. Notes. 

(f) to note the comments of the Chief Building Surveyor/New Territories West, Buildings 

Department (CBS/NTW, BD) that: 

(i) if any existing structures are erected on leased land without approval of BD (not 

being a New Territories Exempted House), they are unauthorized under the 

Buildings Ordinance (BO) and should not be designated for any approved use 

under the application; 

(ii) for unauthorized building works (UBW) erected on the leased land, including 

the existing structures under the application, enforcement action may be taken 

by the Building Authority (BA) to effect their removal in accordance with the 

BD’s enforcement policy against UBW as and when necessary.  The granting 
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of any planning approval should not be construed as an acceptance of any 

existing building works or UBW on the Site under BO; 

(iii) before any new building works (including containers/open sheds as temporary 

buildings, demolition and land filling, etc) are to be carried out on the Site, prior 

approval and consent of the BA should be obtained, otherwise they are UBW 

under BO.  An Authorized Person should be appointed as the co-ordinator for 

the proposed building works in accordance with BO; 

(iv) for UBW erected on the leased land, including the existing structures under the 

application, enforcement action may be taken by the BA to effect their removal 

in accordance with BD’s enforcement policy against UBW as and when 

necessary.  The granting of any planning approval should not be construed as 

an acceptance of any existing building works or UBW on the Site under BO; 

(v) fire barriers with sufficient fire resistance rating should be provided to separate 

the building and the adjacent unit under Regulation 35 of the Building 

(Construction) Regulation at the building plan submission stage; 

(vi) the proposed office should be provided with windows in compliance with 

Regulations 30 and 31 of the Building (Planning) Regulations; and 

(vii) detailed comments under BO to be provided during building plans submission; 

and  

(g) to note the comments of the Director of Electrical and Mechanical Services that: 

in the interests of public safety and ensuring the continuity of electricity supply, the 

parties concerned with planning, designing, organising and supervising any activity near 

the underground cable or overhead line under the mentioned document should approach 

the electricity supplier (i.e. CLP Power) for the requisition of cable plans (and overhead 

line alignment drawings, where applicable) to find out whether there is any underground 

cable and/or overhead line within and/or in the vicinity of the Site.  They should also 

be reminded to observe the Electricity Supply Lines (Protection) Regulation and the 

“Code of Practice on Working near Electricity Supply Lines” established under the 

Regulation when carrying out works in the vicinity of the electricity supply lines. 

 


