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Advisory Clauses 

 

(a) to note the comments of District Lands Officer/ Tuen Mun that the Site is the G/F 

of a temporary structure (T/S) on Government Land. The T/S is partly covered 

by Government Land Licence (GLL) and partly on Government land and the 

structure is restricted to the use as latrine/storage. The size of the structure also 

exceeds that permitted under the GLL. Other temporary structures including 

fence and gate are found on the adjoining Government Land. No permission has 

been given for the change of use of the structure concerned nor for the erection 

of the structure. The licence is not transferrable and the applicant has not provided 

any information on the relationship with the licensee. The licensee is required to 

submit a formal application to his office for change of use from latrine/storage 

under the GLL to temporary eating place after planning permission is given by 

the Board. However, there is no guarantee that the application will be approved 

and he reserves his right to take any action as may be appropriate. The application 

will be considered by LandsD acting in the capacity as the landlord at its sole 

discretion. In the event that the application is approved, it would be subject to 

such terms and conditions as the Government shall deem fit to do so, including 

charging of administration fee and licence fee etc. His office reserves the right to 

take enforcement actions as considered appropriate against any unauthorised 

erection/extension/alternations of structures on the Site or any unauthorised 

occupation of Government land irrespective of whether planning permission will 

be given or not. His office does not carry out maintenance works for the access 

nor guarantee that right-of-way will be given to the Site; 

 

(b) to note the comments of the Director of Environmental Protection that: 

 

(i) treatment and disposal facility with adequate capacity should be proposed 

and implemented to demonstrate no adverse water quality impact.  The 

applicant should install the grease trap for the kitchen and follow the 

requirements of ProPECC PN 5/93 and/or EPD’s Guideline on Grease 

Trap for Restaurant and Food Processors for the design and maintenance 

of grease trap; and 

 

(ii) mitigation measures should be proposed to avoid any nuisance. The 

applicant is reminded to strictly observe and comply with relevant 

environmental pollution control ordinances; 

 

(c) to note the comments of the Chief Building Surveyor/New Territories West, 

Buildings Department that:  

 

(i) if the existing structures (not being a New Territories Exempted House) 

are erected on leased land without approval of the BA, they are 

unauthorised building works (UBD) under the Buildings Ordinance (BO) 

and should not be designated for any approved use under the application; 

 

(ii) before any new building works (including containers/open sheds as 

temporary buildings) are to be carried out on the Site, prior approval and 

consent of the BD should be obtained, otherwise they are UBW.  An 

Authorized Person should be appointed as the coordinator for the 
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proposed building works in accordance with the BO; 

 

(iii) for UBW erected on lease land, enforcement action may be taken by the 

BD to affect their removal in accordance with BD’s enforcement policy 

against UBW as and when necessary.  The granting of any planning 

approval should not be construed as an acceptance of any existing 

building works or UBW on the Site under the BO; 

 

(iv) the Site shall be provided with means if obtaining access thereto from a 

street and emergency vehicular access in accordance with Regulations 5 

and 41D of the Building (Planning) Regulations (B(P)R) respectively; and 

 

(v) formal submission under the BO is required for any proposed new works, 

including any temporary structures; 

 

(d) to note the comments of the Director of Fire Services that:  

 

(i) relevant layout plans incorporating the proposed fire services installations 

(FSIs) should be submitted to his department for approval;  

 

(ii) the layout plans should be drawn to scale and depicted with dimensions 

and nature of occupancy and the location of where the proposed FSIs to 

be installed should be clearly marked on the layout plans; and 

 

(iii) if the proposed structure(s) is required to comply with the Buildings 

Ordinance (Cap. 123), detailed fire service requirements will be 

formulated upon receipt of formal submission of general building plans; 

and 

 

(e) to note the comments of the Executive Secretary (Antiquities & Monuments), 

Antiquities and Monuments Office (AMO) that the applicant is required to inform 

AMO immediately when any antiquities or supposed antiquities are discovered 

during the course of works. 

 


