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garden area between the back of the house and the toe 
of the slope is at the flat platform +3.80. Please refer to 
Section A-A of Figure 3.1 of Annex A report.  The slope 
with registration no. 6SW-D/C 370(8) under Lands 
Department has been well maintained by Lands 
Department so no mitigation measure would be 
required.  
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Responses to Departmental Comments received for 

Planning Application No. A/TM-SKW/168 

 

Comments received: Responses: 

1. From: GEO 
(Contact person: Mr Jeffrey Wong; 
Tel: 2762 5400) 
 

 

(a) Please note that this office had received a referral from District 
Lands Office/Tuen Mun (DLO/TM) regarding an application of 
Certificate of Exemption (Site Formation Works) for a small house 
development at the subject site, with an accompanying 
Geotechnical Assessment (GA) report (rev, 4), in December 2020. 
Our geotechnical advice on the case was provided to DLO/TM on 
9.2.2021. 
 

Noted. 

(b) The applicant should submit a Geotechnical Planning Review 
Report (GPRR) in support of the planning application. The 
applicant should include in the GPRR the proposed site formation 
works and building layout plan at the subject site, and confirm 
whether the contents of the aforementioned GA report are still valid. 
In addition, the applicant should note and comply with the 
conditions given below: 

The Geotechnical Planning Review Report 
(GPRR) is prepared in Annex A and which 
contains recent photos highlighting the 
relationship between the proposed building 
footprints and the slope toe area.  
 
Please be confirmed that the contents of the 
aforementioned GA report, (Geotechnical 
Assessment (GA) report (rev, 4), in December 
2020) are still valid. 
 

(i) No retaining walls or terrace walls higher than 1.5 m shall be 
constructed. The combined height of retaining wall and slope 
constructed shall also not exceed 1.5 m. 
 

Noted and agreed and this has been confirmed and 
verified in Annex B - (Geotechnical Assessment 
(GA) report (rev, 4), in December 2020) 

(ii) The retaining height-to-breadth ratio of retaining walls constructed 
shall not be greater than two. The retaining walls shall be 
constructed of masonry or concrete. 
 

Noted and agreed and this has been confirmed and 
verified in Annex B - (Geotechnical Assessment 
(GA) report (rev, 4), in December 2020) 

(iii) No slopes steeper than 30 degrees nor higher than I.S m shall be 
constructed 
 

Noted and agreed and this has been confirmed and 
verified in Annex B - (Geotechnical Assessment 
(GA) report (rev, 4), in December 2020) 

 Other essential contents of the GPRR are given in the attached GEO 
Advice Note. 

Noted and The Geotechnical Planning Review 
Report (GPRR) is prepared in Annex A. 
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A/YL-LFS/413

Relevant Interim Criteria for Consideration of
Application for NTEH/Small House in New Territories

(Promulgated on 7.9.2007)

(a) sympathetic consideration may be given if not less than 50% of the proposed
NTEH/Small House footprint falls within the village ‘environs’ (‘VE’) of a recognized
village and there is a general shortage of land in meeting the demand for Small House
development in the “Village Type Development” (“V”) zone of the village;

(b) if more than 50% of the proposed NTEH/Small House footprint is located outside the
‘VE’, favourable consideration could be given if not less than 50% of the proposed
NTEH/Small House footprint falls within the “V” zone, provided that there is a general
shortage of land in meeting the demand for Small House development in the “V” zone
and the other criteria can be satisfied;

(c) development of NTEH/Small House with more than 50% of the footprint outside both
the ‘VE’ and the “V” zone would normally not be approved unless under very
exceptional circumstances (e.g. the application site has a building status under the lease,
or approving the application could help achieve certain planning objectives such as
phasing out of obnoxious but legal existing uses);

(d) application for NTEH/Small House with previous planning permission lapsed will be
considered on its own merits. In general, proposed development which is not in line
with the criteria would normally not be allowed. However, sympathetic consideration
may be given if there are specific circumstances to justify the cases, such as the site is
an infill site among existing NTEHs/Small Houses, the processing of the Small House
grant is already at an advance stage;

(e) if an application site involves more than one NTEH/Small House, application of the
above criteria would be on individual NTEH/Small House basis;

(f) the proposed development should not frustrate the planning intention of the particular
zone in which the application site is located;

(g) the proposed development should be compatible in terms of land use, scale, design and
layout, with the surrounding area/development;

(h) the proposed development should not encroach onto the planned road network and
should not cause adverse traffic, environmental, landscape, drainage, sewerage and
geotechnical impacts on the surrounding areas. Any such potential impacts should be
mitigated to the satisfaction of relevant Government departments;

(i) the proposed development, if located within water gathering grounds, should be able to
be connected to existing or planned sewerage system in the area except under very
special circumstances (e.g. the application site has a building status under the lease or
the applicant can demonstrate that the water quality within water gathering grounds will
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not be affected by the proposed development*);

(j) the provision of fire service installations and emergency vehicular access, if required,
should be appropriate with the scale of the development and in compliance with
relevant standards; and

(k) all other statutory or non-statutory requirements of relevant Government departments
must be met. Depending on the specific land use zoning of the application site, other
Town Planning Board guidelines should be observed, as appropriate.

*i.e. the applicant can demonstrate that effluent discharge from the proposed development
will be in compliance with the effluent standards as stipulated in the Water Pollution Control
Ordinance Technical Memorandum.
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Extract of Town Planning Board Guidelines for ‘Application for Development within
Green Belt Zone under Section 16 of the Town Planning Ordinance’ (TPB PG-No. 10)

The relevant assessment criteria are as follows:

(a) there is a general presumption against development (other than redevelopment)
in “GB” zone;

(b) applications for new development in “GB” zone will only be considered in
exceptional circumstances and must be justified with very strong planning
grounds. The scale and integrity of the proposed development including the plot
ratio, site coverage and building height should be compatible with the character
of surrounding areas;

(c) applications for NTEH with satisfactory sewage disposal facilities and access
arrangements may be approved if the application site is in close proximity to
existing village and in keeping with the surrounding uses, and where the
development is to meet the demand from indigenous villagers;

(d) the design and layout of any proposed development should be compatible with
the surrounding area. The development should not involve extensive clearance
of existing natural vegetation, affect the existing natural landscape, or cause any
adverse visual impact on the surrounding environment;

(e) the proposed development should not overstrain the capacity of existing and
planned infrastructure such as sewerage, roads and water supply. It should not
adversely affect drainage or aggravate flooding in the area;

(f) the proposed development should not overstrain the overall provision of
Government, institution and community (GIC) facilities in the general area; and

(g) any proposed development on a slope or hillside should not adversely affect
slope stability.



Detailed Comments from Relevant Government Departments

1. Land Administration

Comments of the District Lands Officer/Tuen Mun, Lands Department:

(a)  The Site falls entirely within the village ‘environs’ of Tai Lam Chung.

(b)  There are 34 outstanding Small House applications in Tai Lam Chung.  The
estimated 10-year Small House demand of Tai Lam Chung is 200 as provided by
the Indigenous Inhabitant Representatives and the information so obtained cannot
be in any way verified by his office.

(c)  Lot No. 280 RP in D.D. 385 is held under Block Government Lease demised for
agricultural use.

(d)  The applicant claimed that he is an indigenous villager (IV) of Tai Lam Chung but
his IV status is yet to be verified.

(e)  The Site does not fall into any existing/planned emergency vehicular access
provided under “New Territories Exempted House – A Guide to Fire Safety
Requirements”.

2. Traffic

Comments of the Commissioner for Transport:

(a)  The application only involves development of one Small House which can be
tolerated on traffic grounds.

(b)  Such type of development should be confined within “Village Type
Development” (“V”) zone as far as possible.  Although additional traffic
generated by the proposed development is not expected to be significant, such
type of development outside the “V” zone, if permitted, will set an undesirable
precedent case for similar applications in future.  The resulting cumulative adverse
traffic impact could be substantial.

3. Building Matters

Comments of the Chief Building Surveyor/New Territories West, Buildings
Department:

The proposed building will be a New Territories Exempted House under the Buildings
Ordinance (Application to the New Territories) Ordinance (Cap 121).

Appendix IV of RNTPC
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4. Landscape

Comments of the Chief Town Planner, Urban Design and Landscape, Planning
Department:

The application site is situated in an area of settled valleys landscape character
predominated by village houses, open storages, and a nullah located closely at the
northwest.  The Site is directly located next to the woodland which serves as a green
buffer for the Tai Lam Country Park.  The applied use is considered not entirely
incompatible to the landscape character of the area due to the surrounding village setting
of Wu Uk Tsuen.
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Recommended Advisory Clauses

(a) to note the comments of the District Lands Officer/Tuen Mun, Lands Department
(DLO/TM, LandsD) that:

(i) the lot is held under the Block Government Lease which contains the provision
that no building or structure shall be erected unless prior written approval has
been obtained;

(ii) the applicant has submitted a Small House application and the processing has
been suspended in view that planning permission is required for development on
the lot.  In the event that approval is given by the Town Planning Board to the
subject application, his office will resume processing the Small House application
in accordance with the established procedures.  However, there is no guarantee
that the Small House application would be approved.  In addition, the Small
House application is considered by LandsD acting in the capacity as private
landlord at its sole discretion, the application if approved will be subject to such
terms and conditions as may be imposed by LandsD; and

(iii) irrespective of whether planning permission has been given or not, Government
reserves the right to take enforcement action as may be considered appropriate
should any authorized building works and illegal occupation of Government Land
be detected;

(b) to note the comments of the Chief Building Surveyor/New Territories West, Buildings
Department that in case DLO/TM, LandsD decides not to issue the certificates of
exemption for the New Territories Exempted House development, such works will
require prior approval and consent under the Buildings Ordinance.  In the circumstances,
an Authorized Person should be appointed as a coordinator for the proposed works;

(c) to note the comments of the Director of Fire Services that the “New Territories Exempted
House – A Guide to Fire Safety Requirements” published by LandsD should be observed;

(d) to note the comments of the Director of Environmental Protection that septic tank and
soakaway system is an acceptable means for collection, treatment and disposal of the
sewage provided that its design and construction follow the requirements of the Practice
Note for Professional Person (ProPECC) PN 5/93 “Drainage Plans subject to Comment
by the Environmental Protection Department” and are duly certified by an AP; and

(e) to note the comments of the Antiquities and Monuments Office (AMO) of Development
Bureau that the applicant is required to inform AMO immediately when any antiquities
or supposed antiquities are discovered in the course of works.


