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Planning Justifications 
 

1. The Current Application Complies with the Interim Criteria for 

Assessing Planning Applications for NTEH/Small House 

development 
 

The Interim Criteria for Consideration of Application for New Territories Exempted 

House (NTEH) / Small House in New Territories endorsed by Town Planning Board 

(TPB) on 7 September 2007 is noted.   The applicant went through the assessment 

criteria for planning application in Part B and he observed that he complies with the 

criteria.   A summary is prepared below for the consideration of the TPB. 

 

Interim Criteria Endorsed by TPB on  

7 September 2007 

Applicant’s Justifications 

(b) If more than 50% of the proposed 

NTEH/Small House footprint is located 

outside the ‘VE’, favourable 

consideration could be given if not less 

than 50% of the proposed NTEH/Small 

House footprint falls within the “V” 

zone, provided that there is a general 

shortage of land in meeting the demand 

for Small House development in the “V” 

zone and the other criteria can be 

satisfied; 

More than 50% of the proposed 

NTEH/Small House footprint falls 

within the “V” zone.  According to the 

RNTPC paper No. A/TM/367 dated 

7.3.2008, there is a general shortage of 

land in meeting the demand for Small 

House development in the “V” zone of 

To Yuen Wai and the other criteria can 

be satisfied.  

 

(d) Application for NTEH/Small House 

with previous planning permission 

lapsed will be considered on its own 

merits. In general, proposed 

development which is not in line with 

the criteria would normally not be 

allowed. However, sympathetic 

consideration may be given if there are 

specific circumstances to justify the 

cases, such as the site is an infill site 

among existing NTEHs/Small Houses, 

the processing of the Small House grant 

is already at an advance stage 

Over half of the footprint of the 

proposed Small House is zoned “V” 

according to the Approved Lam Tei and 

Yick Yuen Outline Zoning Plan No. 

S/TM-LTYY/12 and the rest of the 

footprint of the proposed Small House 

is zoned “Road” according to the Draft 

Tuen Mun Outline Zoning Plan No. 

S/TM/40.  It is noted that the “Road” 

zone was zoned in 1994 for the 

construction of Lam Tei Interchange.  

Construction of Lam Tei Interchange 

has been completed and it is deemed 

that the site is no longer required for 

future road purpose.  The application 

site is privately owned and falling 

within a small piece of land between the 

“V” zone and Castle Peak Road – Lam 

Tei Section.  The approval of 

application site for Small House is a 

prudent use of land and also a way to 

meet the general shortage of land for 

Small House development at To Yuen 

Wai.  It is also noted that the application 
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site and adjoining land is usually 

occupied by unauthorized parking of 

private cars without permission.  The 

approval of Small House at the 

application site would help to eradicate 

such situation and improve the living 

environment of the villagers of To Yuen 

Wai.  In view of the above-mentioned 

planning gains, the applicant requests 

for sympathetic consideration of the 

Town Planning Board. 

(f) The proposed development should 

not frustrate the planning intention of the 

particular zone in which the application 

site is located; 

Although the minor part of the 

application site is zoned “Road” 

according to the Draft Tuen Mun 

Outline Zoning Plan No. S/TM/40, it is 

noted that the “Road” zone was zoned 

in 1994 for the construction of Lam Tei 

Interchange.  Construction of Lam Tei 

Interchange has been completed and it 

is deemed that the site is no longer 

required for future road purpose. 

 

(g) The proposed development should be 

compatible in terms of land use, scale, 

design and layout, with the surrounding 

area/development; 

The application site is contiguous to a 

cluster of existing Small Houses to the 

east.  It is therefore compatible in terms 

of land use, scale, design and layout, 

with the surrounding area/development. 

 

(h) The proposed development should 

not encroach onto the planned road 

network and should not cause adverse 

traffic, environmental, landscape, 

drainage, sewerage and geotechnical 

impacts on the surrounding areas. Any 

such potential impacts should be 

mitigated to the satisfaction of relevant 

Government departments. 

 

The proposed development would not 

encroach onto the planned road network 

and would not cause adverse traffic, 

environmental, landscape, drainage, 

sewerage and geotechnical impacts on 

the surrounding areas because of the 

small scale of the proposed 

development.  

 

 

In view of the above, Town Planning Board is therefore requested to give favourable 

consideration to the current application.  
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2. Shortage of Land in Meeting the Demand for Small House in the 

“V” Zone 
 

According to the consolidated information from village representatives of Lam Tei / 

Tuen Mun San Tsuen / To Yuen Wai, the 10-year Small House demand forecast could 

not be addressed by the remaining land in the “Village Type Development” zone of 

Lam Tei / Tuen Mun San Tsuen / To Yuen Wai.  In other words, the land available 

cannot fully meet the upcoming Small House demand.   

 

Hence, the approval of the application site for small house development is a prudent 

way to address the shortage of land in meeting local small house demand.  

 

3. The Approval of the Application would not Jeopardize the 

Planning Intention of “Road” Zone 
 

Part of the application site falls within “Road” zone according to the Draft Tuen Mun 

Outline Zoning Plan (OZP) No. S/TM/40.  With reference to the RNTPC paper No. 

A/TM/367 dated 7.3.2008, the “Road” zone was previously zoned “Undetermined” on 

the draft Tuen Mun OZP No. S/TM/7 gazetted in 1990 to reserve land to meet 

contingent requirements or denote areas where further detailed planning study is 

required to identify the future uses of the land.  It was rezoned to “Road” on the draft 

Tuen Mun OZP No. S/TM/8 in 1994 to make way for the construction of Lam Tei 

Interchange.  Construction of Lam Tei Interchange has been completed and it is 

deemed that the site is no longer required for future road purpose.  

 

 

Drawings Attached to the Form No. S16-2 
 

Figure 1 – Location Plan 

 

Figure 2 – Vehicular access plan 

 

Figure 3 – Proposed Small House Footprint Plan 
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Date: 5 March 2025 

 

TPB Ref.: A/TM/597 

                                                             By Email 

Town Planning Board 

15/F, North Point Government Offices 

333, Java Road 

North Point 

Hong Kong 

(Attn: The Secretary) 

 

Dear Sir, 

 

Proposed New Territories Exempted House at Lots 538 S.C ss.1 and 

538 S.D ss.1 in D.D.130, To Yuen Wai, Tuen Mun, N.T. 

 

This letter intends to supersede our letter dated 4.3.2025.  In order to meet the 

criteria of the Interim Criteria for Consideration of Application for New Territories 

Exempted House/Small House in New Territories (Revised on 7 September 2007), the 

applicant wishes to submit an updated house plan to occupy only 47.3m2.  Page 2, 5 

and 9 of the S.16-II application form have been updated in the attachment.  

 

Should you have any enquiries, please feel free to contact our Mr. Patrick Tsui at 5114 

9258 at your convenience. 

 

Yours faithfully, 

 

 

 

 

 

                                                     Patrick Tsui 

 

c.c. Tuen Mun and Yuen Long West District Planning Office (Attn: Mr. Tommy MA) 

– By Email 
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Total: 2 pages 

 

Date: 31 March 2025 

 

TPB Ref.: A/TM/597 

                                                     By Email  

Town Planning Board 

15/F, North Point Government Offices 

333, Java Road 

North Point 

Hong Kong 

(Attn: The Secretary) 

 

Dear Sir, 

 

Proposed House (New Territories Exempted House - Small House) 

at Lots 538 S.C ss.1 and 538 S.D ss.1 in D.D. 130, To Yuen Wai, 

Tuen Mun, New Territories 
 

This letter intends to supersede our letter dated 30.3.2025.  Our response to the 

comments of the Transport Department is as follows: 

 

Transport Department’s comments  Applicant’s response 

Such type of development should be 

confined within the “Village Type 

Development” zone as far as possible. 

Although additional traffic generated by 

the proposed development is not expected 

to be significant, such type of 

development outside the “Village Type 

Development” zone, if permitted, will set 

an undesirable precedent case for similar 

applications in the future. The resulting 

cumulative adverse traffic impact could 

be substantial. 

 

According to the HKPSG, up to 1 car 

parking space for each standard New 

Territories Exempted House (NTEH) 

should be provided and the provision 

shall generally be in communal parking 

area(s) within the village environs. The 

subject development is connected to Lam 

Tei Interchange via a rural access road in 

To Yuen Wai. As the proposed 

development does not include parking 

space for the NTEH, the applicant is 

required to demonstrate how the parking 

demand would be addressed so as not to 

induce illegal parking and hence adverse 

traffic impact in the vicinity. Key 

considerations may include: availability 

of surplus parking spaces in the 

communal parking areas) or in other 

The proposed development complies with 

the requirement of the Interim Criteria for 

Consideration of Application for New 

Territories Exempted House (NTEH) / 

Small House in New Territories endorsed 

by Town Planning Board (TPB) on 7 

September 2007, that is to say, more than 

50% of the proposed NTEH/Small House 

footprint falls within the “V” zone.  In 

view of that the traffic generation by the 

proposed development is insignificant, 

the proposed development would not 

generate adverse traffic impact to the 

nearby road networks.  

 

No parking space is proposed for the 

proposed development.  Availability of 

public transport is close to the application 

site including public bus, light railway 

transit and public light bus.  The closest 

bus stop is about 250m away from the 

application site so that the residents at the 

application site can make use of the 

public transport easily.  
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appropriate locations and availability of 

convenient public transport service in the 

vicinity of the proposed NTEH. 

 

Our response to the comments of the Tuen Mun and Yuen Long West District 

Planning Office (TM & YLW DPO) of Planning Department is as follows: 

 

TM & YLW DPO’s comments  Applicant’s response 

Please provide details regarding the use 

of the uncovered area at the application 

site. 

The uncovered area of the application site 

would be reserved for garden use.   

 

Should you have any questions, please feel free to contact the undersigned at 

.   

 

Yours faithfully, 

 

 

 

 

 

                                                     Patrick Tsui 

 

c.c. Tuen Mun and Yuen Long West District Planning Office (Attn: Mr. Tommy 

NGO) – By Email 
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A/TM/597 

Extract of the Interim Criteria for Consideration of 

Application for NTEH/Small House in the New Territories 

(promulgated on 7.9.2007) 

 

(a) sympathetic consideration may be given if not less than 50% of the proposed 

NTEH/Small House footprint falls within the village ‘environs’ (‘VE’) of a 

recognized village and there is a general shortage of land in meeting the demand 

for Small House development in the “Village Type Development” (“V”) zone of 

the village; 

 

(b) if more than 50% of the proposed NTEH/Small House footprint is located outside 

the ‘VE’, favourable consideration could be given if not less than 50% of the 

proposed NTEH/Small House footprint falls within the “V” zone, provided that 

there is a general shortage of land in meeting the demand for Small House 

development in the “V” zone and the other criteria can be satisfied; 

 

(c) development of NTEH/Small House with more than 50% of the footprint outside 

both the ‘VE’ and the “V” zone would normally not be approved unless under 

very exceptional circumstances (e.g. the application site has a building status 

under the lease, or approving the application could help achieve certain planning 

objectives such as phasing out of obnoxious but legal existing uses) 

 

(d) application for NTEH/Small House with previous planning permission lapsed will 

be considered on its own merits. In general, proposed development which is not in 

line with the criteria would normally not be allowed.  However, sympathetic 

consideration may be given if there are specific circumstances to justify the cases, 

such as the site is an infill site among existing NTEHs/Small Houses, the 

processing of the Small House grant is already at an advance stage; 

 

(e) if an application site involves more than one NTEH/Small House, application of 

the above criteria would be on individual NTEH/Small House basis; 

 

(f) the proposed development should not frustrate the planning intention of the 

particular zone in which the application site is located; 

 

(g) the proposed development should be compatible in terms of land use, scale, design 

and layout, with the surrounding area/development; 

 



 

 

(h) the proposed development should not encroach onto the planned road network and 

should not cause adverse traffic, environmental, landscape, drainage, sewerage 

and geotechnical impacts on the surrounding areas. Any such potential impacts 

should be mitigated to the satisfaction of relevant Government departments; 

 

(i) the proposed development, if located within water gathering grounds, should be 

able to be connected to existing or planned sewerage system in the area except 

under very special circumstances (e.g. the application site has a building status 

under the lease or the applicant can demonstrate that the water quality within 

water gathering grounds will not be affected by the proposed development*); 

 

(j) the provision of fire service installations and emergency vehicular access, if 

required, should be appropriate with the scale of the development and in 

compliance with relevant standards; and 

 

(k) all other statutory or non-statutory requirements of relevant Government 

departments must be met. Depending on the specific land use zoning of the 

application site, other Town Planning Board guidelines should be observed, as 

appropriate. 

 

*i.e. the applicant can demonstrate that effluent discharge from the proposed 

development will be in compliance with the effluent standards as stipulated in 

the Water Pollution Control Ordinance Technical Memorandum. 
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Previous s.16 Applications covering the Application Site 
 

Rejected Applications  
 

 Application No. Applied Use(s)/Development(s) Date of 
Consideration  

1 A/TM-LTYY/194 Temporary Private Vehicle Park (Private Cars and 
Light Goods Vehicles) for Villagers of To Yuen Wai 

and Recreation and Village Affairs Centre For a Period 
of 3 Years 

15.1.2010 
 

2 A/TM-LTYY/201 Temporary Private Vehicle Park (Private Cars and 
Light Goods Vehicles) for Villagers of To Yuen Wai 

and Recreation and Village Affairs Centre (with 
Ancillary Self-help Car Cleansing Facilities) for 

Period of 3 Years 

8.10.2010 
(Rejected on 

Review) 
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Similar s.16 Applications for New Territories Exempted House/Small House  
straddling the same area shown as ‘Road’ on the Tuen Mun Outline Zoning Plan (OZP) and 

the “Village Type Development” zone on the Lam Tei and Yick Yuen OZP 
 

Approved Applications  
 

 Application No. Applied Use(s)/Development(s) Date of 
Consideration  

 

Approval 
Condition 

1 A/TM/367 Proposed House (New Territories 
Exempted House - Small House) 

7.3.2008 A1 

2 A/TM/368 Proposed House (New Territories 
Exempted House - Small House) 

7.3.2008 
 

A1 

3 A/TM/506 Proposed House (New Territories 
Exempted House - Small House) 

13.10.2017 A1 and A2 

4 A/TM/507 Proposed House (New Territories 
Exempted House - Small House) 

13.10.2017 A1 and A2 

5 A/TM/508 Proposed House (New Territories 
Exempted House - Small House) 

13.10.2017 A1 and A2 

6 A/TM/509 Proposed House (New Territories 
Exempted House - Small House) 

13.10.2017 A1 and A2 

7 A/TM/510 Proposed House (New Territories 
Exempted House - Small House) 

13.10.2017 A1 and A2 

 
Approval conditions 
 
A1 The submission and implementation of drainage proposal. 
A2 The provision of septic tank. 
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A/TM/597 

Recommended Advisory Clauses 
 
(a) to note the comments of the District Lands Officer/Tuen Mun, Lands Department (DLO/TM, 

LandsD) that: 
 

(i) the application site (the Site) comprises of Old Schedule Agriculture Lot held under 
Block Government Lease which contains the restriction that no structures are allowed 
to be erected without the prior approval of the Government; 
 

(ii) the Site is surrounded by other private lots without direct access from public road.  
The applicant shall be responsible for his own access arrangement; 

 
(iii) the applicant, WU Kin Lok, claims that he is an indigenous villager (IV) of Tai Lam 

Chung but his IV status and eligibility for small house grant are yet to be verified; 
 

(iv) the applicant shall submit a fresh Small House application to his office for the 
proposed Small House development on the Site.  The Small House application will be 
considered by the Government in its capacity as a landlord and there is no guarantee 
that it will be approved.  The Small House application, if approved, will be subject to 
such terms and conditions including, but not limited to the payment of administrative 
fee as considered appropriate to be imposed by his department; 

 
(v) there will not be any guarantee of Right-of-way for approved Small House 

developments.  His office noted that the Site is surrounded by private lots; and 
 

(vi) his department reserves the right to take enforcement action as may be considered 
appropriate should any unauthorized building works be detected; 

 
(b) to note the comments of the Chief Highway Engineer/New Territories West, Highways 

Department (CHE/NTW, HyD) that: 
 
(i) adequate drainage measures should be provided to prevent surface water running from 

the Site to the nearby public roads and drains; and  
 

(ii) any access connecting between the Site with nearby public road is not maintained by 
HyD;  
 

(c) to note the comments of the the Director of Environmental Protection (DEP) that septic tank 
and soakaway system is an acceptable means for collection, treatment and disposal of the 
sewage provided that its design and construction follow the requirements of the ProPECC PN 
1/23 “Drainage Plans subject to Comment by the Environmental Protection Department - 
Building (Standards of Sanitary Fitments, Plumbing, Drainage Works and Latrines) 
Regulations” and are duly certified by an Authorized Person (AP); 
 

(d) to note the comments of the Director of Fire Services (D of FS) that the applicant is reminded 
to observe “New Territories Exempted Houses - A Guide to Fire Safety Requirements”, which 
is administered by LandsD.  Detailed fire safety requirements would be formulated upon 
receipt of formal application via LandsD; 
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(e) to note the comments of the Chief Building Surveyor/New Territories West, Buildings 
Department (CBS/NTW, BD) that:  

 
(i) the building to be erected on the Site will be a New Territories Exempted House 

(NTEH) under the Buildings Ordinance (Application to the New Territories) 
Ordinance (Cap. 121); and 

 
(ii) in case DLO/TM decides not to issue the certificates of exemption for the site 

formation works and/or drainage works associated for the NTEH development, such 
works will require prior approval and consent under the Buildings Ordinance.  In the 
circumstance, an AP should be appointed as a coordinator for the proposed works.  
The applicant may approach DLO/TM or seek AP’s advice for details; 

 
(f) to note the comments of the Chief Engineer/Mainland North, Drainage Services Department 

(CE/MN, DSD) that:  
 

(i) adequate stormwater drainage collection and disposal facilities shall be provided to 
deal with the surface runoff of the Site or the same flowing on to the Site from the 
adjacent areas.  If the proposed stormwater drainage facilities would be connected to 
any existing drainage facilities, the applicant shall seek agreement from the relevant 
owners or parties who are responsible for the maintenance of such existing facilities.  
The applicant shall check and ensure that the proposed drainage works and their 
downstream drainage systems have the adequate capacity and are in good conditions 
to accommodate the surface runoff collected from the Site and its upstream 
catchments.  The applicant shall effect any subsequent upgrading of these proposed 
works and the downstream drainage systems whenever necessary; 

(ii) no public stormwater and sewer manhole and pipes in the vicinity of the site.  The 
applicant should construct and maintain the proposed drainage works whether within 
or outside the lot boundary by lot owner at their own expense; and 

(iii) the Site is planned to build a three-storey NTEH which should have toilet and it is in 
an area where public sewerage connection is not available.  Environmental Protection 
Department should be consulted regarding the sewage impact assessment and sewage 
treatment/disposal facilities for the proposed development; and 

 
(g) to note the comments of the Director of Electrical and Mechanical Services (DEMS) that:  
 

(i) the project proponent/consultant/works contractor shall liaise with the Hong Kong and 
China Gas Company Limited in respect of the exact locations of existing or planned 
gas pipes/gas installations in the vicinity of the proposed study area and any required 
minimum set back distance away from them during the design and construction stages 
of development; and 

(ii) the applicant/works contractor is required to observe the requirements of the Electrical 
and Mechanical Services Department’s Code of Practice on “Avoidance of Damage to 
Gas Pipes” 2nd Edition for reference.  The Code can be downloaded via the following 
web-link: 
https://www.emsd.gov.hk/filemanager/en/content_286/CoP_gas_pipes_2nd_(Eng).pdf. 
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