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Relevant Revised Interim Criteria for Consideration of
Application for NTEH/Small House in New Territories

(promulgated on 7.9.2007)

(a) sympathetic consideration may be given if not less than 50% of the proposed
NTEH/Small House footprint falls within the village ‘environs’ (‘VE’) of a recognized
village and there is a general shortage of land in meeting the demand for Small House
development in the “Village Type Development” (“V”) zone of the village;

(b) if more than 50% of the proposed NTEH/Small House footprint is located outside the
‘VE’, favourable consideration could be given if not less than 50% of the proposed
NTEH/Small House footprint falls within the “V” zone, provided that there is a general
shortage of land in meeting the demand for Small House development in the “V” zone
and the other criteria can be satisfied;

(c) development of NTEH/Small House with more than 50% of the footprint outside both
the ‘VE’ and the “V” zone would normally not be approved unless under very
exceptional circumstances (e.g. the application site has a building status under the lease,
or approving the application could help achieve certain planning objectives such as
phasing out of obnoxious but legal existing uses);

(d) application for NTEH/Small House with previous planning permission lapsed will be
considered on its own merits. In general, proposed development which is not in line
with the criteria would normally not be allowed.  However, sympathetic consideration
may be given if there are specific circumstances to justify the cases, such as the site is
an infill site among existing NTEHs/Small Houses, the processing of the Small House
grant is already at an advance stage;

(e) an application site involves more than one NTEH/Small House, application of the above
criteria would be on individual NTEH/Small House basis;

(f) the proposed development should not frustrate the planning intention of the particular
zone in which the application site is located;

(g) the proposed development should be compatible in terms of land use, scale, design and
layout, with the surrounding area/development;

(h) the proposed development should not encroach onto the planned road network and
should not cause adverse traffic, environmental, landscape, drainage, sewerage and
geotechnical impacts on the surrounding areas.  Any such potential impacts should be
mitigated to the satisfaction of relevant Government departments;

(i) the proposed development, if located within water gathering grounds, should be able to
be connected to existing or planned sewerage system in the area except under very
special circumstances (e.g. the application site has a building status under the lease or
the applicant can demonstrate that the water quality within WGGs will not be affected
by the proposed development^);
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(j) the provision of fire service installations and Emergency Vehicular Access, if required,
should be appropriate with the scale of the development and in compliance with
relevant standards; and

(k) all other statutory or non-statutory requirements of relevant Government departments
must be met.  Depending on the specific land use zoning of the application site, other
Town Planning Board guidelines should be observed, as appropriate.

^i.e. the applicant can demonstrate that effluent discharge from the proposed development
will be in compliance with the effluent standards as stipulated in the Water Pollution
Control Ordinance Technical Memorandum.
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Previous Applications covering the Application Site

Approved Applications

Application No. Proposed Development Date of
Consideration

A/TP/348 Proposed 2 Houses (New Territories Exempted
Houses (NTEHs)) 18.1.2008

A/TP/612 Proposed 2 Houses (NTEHs) 11.11.2016

Rejected Application

Application No. Proposed Development Date of
Consideration Rejection Reasons

A/TP/604 Proposed 2 Houses (NTEHs) 13.5.2016 R1, R2

Rejection Reasons

R1.  The proposed development was not in line with the planning intention of the “GB” zoning for
the area which is to define the limits of urban and sub-urban development areas by natural
features and to contain urban sprawl as well as to provide passive recreational outlets.  There
was a general presumption against development within this zone.

R2.  The application did not comply with the TPB PG-No. 10 in that the development intensity of
the proposed houses has exceeded that of the existing development or the building entitlement.
There was no strong justification for the proposed scale of development.
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Similar Applications within the same “GB” zone

Approved Applications

Application No. Proposed Development Date of
Consideration

A/TP/311 Proposed House (New Territories Exempted Houses
(NTEHs)-Small House) 4.4.2003

A/TP/312 Proposed 7 Houses (NTEHs-Small Houses) 25.4.2003

A/TP/342 Proposed 6 Houses (NTEHs-Small Houses) 17.12.2004

A/TP/354 Proposed House (NTEH-Small House) 23.9.2005

A/TP/383 Proposed House (NTEH-Small House) 19.1.2007

A/TP/407 Proposed House (NTEH-Small House) 15.8.2008

A/TP/534 Proposed 2 New Territories Exempted Houses
(NTEHs) 7.6.2013
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Detailed Departmental Comments

A. Comments of the District Lands Officer/Tai Po, Lands Department (DLO/TP,
LandsD):

(a) a standard stairhood of 7.44m2 in area and 2.14m in height for each NTEH can be
exempted from height calculation under the Buildings Ordinance (Application to the
New Territories) Ordinance (Cap. 121); and

B. Comments of the Chief Engineer/Mainland North, Drainage Services Department
(CE/MN, DSD):

(a) the drainage proposal should be designed based on the actual site condition for
DSD’s comment/agreement.  In the design, the applicants should consider the
workability, the impact to the surrounding environment and seek comments from
other concerned parties/ departments if necessary.  They should make sure no
adverse impact will be caused to the area due to the proposed works.  The existing
natural streams, village drains, ditches and the adjacent areas should not be adversely
affected;

(b) the sewerage connection will be subject to DSD’s technical audit, for which an audit
fee will be charged.  Upon the acceptance of the sewerage connection application,
the applicants should carry out the proposed connection works in accordance with
DSD’s Standard Drawings at the resources of the applicants.  The connection pipe
outside the lot boundaries shall be handed over to DSD for maintenance after
satisfactory technical audit; and

(c) under the Water Pollution Control Ordinance (Cap. 358), discharge of wastewater
into stromwater drains is not permitted.  The applicant shall ensure that the proposed
sewerage works shall convey all wastewater, including but not limited to those
wastes generated by the domestic use of toilets, water closets, baths, showers, sinks,
basins and other sanitary and kitchen fitments, through the sewage terminal
manhole(s) to the communal sewers.  Besides, to ensure the sustainability of the
public sewerage network, the applicant shall ensure that the surface runoff within the
application site will be collected and discharged via a separate system and not be
drained to the public sewerage network.
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Recommended Advisory Clauses

(a)   to note the comments of the District Lands Officer/Tai Po, Lands Department
(DLO/TP, LandsD) that:

(i) the existing structure on Lot 722 was built without LandsD’s approval.  The
applicants have to demolish the unauthorized building.  Otherwise, appropriate
lease enforcement action will be taken; and

(ii) if the NTEH applications for the two lots are approved by LandsD acting in the
capacity as landlord at its sole discretion, such approvals would be subject to
such terms and conditions as imposed by LandsD; and

(iii) other comments are detailed in Appendix V;

(b)   to note the comments of the Commissioner for Transport (C for T) that the village
access road connecting San Wai Tsai Road is not under Transport Department’s
management.  The land status, management and maintenance responsibilities of the
village access should be clarified with the relevant lands and maintenance authorities
accordingly in order to avoid potential land dispute;

(c)   to note the comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD) that:

(i)   there is no public drain maintained by DSD in the vicinity of the Site.  The
applicants should have their own stromwater collection and discharge systems
to cater for the runoff generated within the Site and overland flow from other
areas surrounding the Site.  The proposed development is located on unpaved
ground, which will increase the impervious area, resulting in a change of flow
pattern and an increase of surface runoff.  The applicants should take this into
account when preparing the drainage proposal.  The applicants are also required
to maintain the drainage systems properly and rectify the systems if they are
found to be inadequate or ineffective during operation.  The applicants shall be
liable for and shall indemnify claims and demands arising out of damage or
nuisance caused by failure of the systems; and

(ii) there is existing public sewers in the vicinity of the Site.  The applicants should
submit the sewerage connection proposal for DSD’s approval and follow the
established procedures and requirements for connecting sewer from the Site to
the public sewerage system; and

(iii)   other comments are detailed in Appendix V;

(d)   to note the comments of the Director of Agriculture, Fisheries and Conservation
(DAFC) that the applicant should avoid affecting the mature camphor tree (樟樹)
located to the south of the Site;

(e)   to note the comments of the Chief Town Planner/Urban Design and Landscape,
Planning Department (CTP/UD&L, PlanD) that a mature tree (Cinnamomum
camphora 樟) is located to the south outside the Site with tree canopy encroaching
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into the Site.  The applicants should avoid impact on this mature tree and are
reminded that approval of the planning application does not imply approval of tree
works such as pruning, transplanting and felling under lease.  For any proposed tree
works, approval should be sought from relevant department prior commencement of
works;

(f)   to note the comments of the Director of Fire Services (D of FS) that the applicants
should observe “New Territories Exempted Houses – A Guide to Fire Safety
Requirements” published by LandsD.  Detailed fire safety requirements will be
formulated upon receipt of formal application referred by LandsD; and

(g)   to note that the permission is only given to the development under application.  If
provision of an access road is required for the proposed development, the applicants
should ensure that such access road (including any necessary filling/ excavation of
land) complies with the provisions of the relevant statutory plan and obtain planning
permission from the Town Planning Board where required before carrying out the
road works.


