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Previous s.16 Applications covering the Application Site

Rejected Applications

Application No. Use/Development Date of
Consideration

Rejection
Reasons

1. A/YL-KTS/732 Temporary Open Storage of
Construction Tools, Machinery and
Materials for a Period of 3 Years

15.12.2017 (1), (2), (3), (4)

Rejection Reasons

(1) the development is not in line with the planning intention of the “Agriculture” (“AGR”) zone
which is to retain and safeguard good agricultural land for agricultural purposes. This zone is
also intended to retain fallow arable land with good potential for rehabilitation. No strong
planning justification has been given in the submission for a departure from the planning
intention, even on a temporary basis;

(2) the application does not comply with the Town Planning Board Guidelines No. 13E on
‘Application for Open Storage and Port Back- up Uses under Section 16 of the Town Planning
Ordinance’ in that there is no previous approval granted at the Site and there are adverse
departmental comments on the application;

(3) the applicant failed to demonstrate that the development would not generate adverse
environmental, traffic, landscape and drainage impacts on the surrounding area; and

(4) the approval of the application, even on a temporary basis, would set an undesirable precedent
for similar applications within the “AGR” zone. The cumulative effect of approving such
applications would result in a general degradation of the rural environment of the area.”.



Similar s.16 Applications within/straddle the Same “AGR” Zone in the vicinity of the
Application Site in the Past Five Years

Approved Applications

Application No. Proposed Use(s) Date of
Consideration
(RNTPC/TPB)

1. A/YL-KTS/868 Proposed Temporary Animal Boarding
Establishment (Dog Kennel) for a Period of 3
Years

8.1.2021

2. A/YL-KTS/869 Proposed Temporary Animal Boarding
Establishment for a Period of 5 Years and Land
Filling

22.1.2021

3. A/YL-KTS/882 Proposed Temporary Animal Boarding
Establishment (Dog Kennel cum Dog Recreation
Centre) for a Period of 3 Years

16.4.2021
[Revoked on
16.9.2023]

4. A/YL-KTS/978 Renewal of Planning Approval for Temporary
Animal Boarding Establishment (Dog Kennel) for
a Period of 3 Years

22.12.2023

5. A/YL-KTS/991 Proposed Temporary Animal Boarding
Establishment with Ancillary Facilities for a Period
of Three Years and Filling of Land

24.5.2024
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Government Departments’ General Comments

1. Land Administration

Comments of the District Lands Officer/Yuen Long, Lands Department:

� no adverse comment on the application;

� the application site (the Site) comprises Old Schedule Agricultural Lot 475 in D.D. 113
held under the Block Government Lease which contains the restriction that no structures
are allowed to be erected without the prior approval of the government;

� letter of approval (LoA) MT/LM12587 was given for erection of agricultural structures
on Lot 475 in D.D. 113; and

� advisory comments are in Appendix IV.

2. Traffic

Comments of the Commissioner for Transport:

� no adverse comment from traffic engineering perspective; and

� advisory comments are in Appendix IV.

Comments of the Chief Highway Engineer/New Territories West, Highways Department
(HyD):

� no in principle objection to the application;

� HyD shall not be responsible for the maintenance of proposed access between the Site
and Kam Ho Road;

� adequate drainage measures shall be provided to prevent surface water running from
the Site to the nearby public roads and drains; and

� advisory comments are in Appendix IV.

3. Drainage

Comments of the Chief Engineer/Mainland North, Drainage Services Department:

� no objection in principle to the application from drainage point of view;

� no comment on the proposed drainage proposal; and

� should the application be approved, approval conditions should be stipulated in the
approval letter requiring the applicant to implement and maintain the agreed drainage
proposal to the satisfaction of the Director of Drainage Services or of the Town Planning
Board.
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4. Fire Safety

Comments of the Director of Fire Services:

� no objection in principle to the application subject to the fire service installations and
water supplies for firefighting being provided to his satisfaction; and

� advisory comments are in Appendix IV.

5. Building Matters

Comments of the Chief Building Surveyor/New Territories West, Buildings Department:

� no objection to the application;

� it is noted that eight structures are proposed in the application.  Before any new building
works (including containers/open sheds as temporary buildings, demolition and land
filling, etc.) are to be carried out on the Site, prior approval and consent of the BA
should be obtained, otherwise they are unauthorised building works under the Buildings
Ordinance (BO).  An Authorised Person should be appointed as the co-ordinator for the
proposed building works in accordance with the BO; and

� advisory comments are in Appendix IV.

6. Environment

Comments of the Director of Environmental Protection:

� no objection to the application from environmental planning perspective;

� there was no environmental complaint concerning the Site received in the past three
years; and

� advisory comments are in Appendix IV.

7. Agricultural Development and Nature Conservation

Comments of the Director of Agriculture, Fisheries and Conservation:

� no adverse comment to the application from agricultural and nature conservation
perspective;

� the Site is zoned “Agriculture” and is a cemented vacant land. The agricultural activities
are active in the vicinity and agricultural infrastructures such as road access and water
source are also available. The Site can be rehabilitated for agricultural activities such
as greenhouses, plant nurseries, etc., though whether there will be agricultural activities
on a specific site will hinge on a lot of factors;

� the subject address is not associated with any licence granted by his department, nor
any received application; and
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� advisory comments are in Appendix IV.

8. Landscape

Comments of the Chief Town Planner/Urban Design and Landscape, Planning Department:

� no adverse comment to the application from landscape planning perspective;

� based on the aerial photo, the Site is located in a miscellaneous rural fringe landscape
character comprising of vacant lands, temporary structures, open storage and scattered
tree groups. The proposed use is not incompatible with the surrounding landscape
character;

� according to the site photos, the Site is fenced-off, hard paved with some temporary
structures. No significant landscape impact arising from the proposed development is
anticipated; and

� advisory comments are in Appendix IV.

9. Water Supply

Comments of the Chief Engineer/Construction, Water Supplies Department (WSD):

� no objection to the application from water supply perspective;

� existing water mains will be affected as shown on Plan A-2. The cost of any necessary
diversion shall be borne by the proposed use;

� in case it is not feasible to divert the affected water mains, a waterworks reserve within
1.5 metres from the centre line of the water main shall be provided to WSD. No
structure shall be built or materials stored within this waterworks reserve. Free access
shall be made available at all times for staff of WSD or their contractor to carry out
construction, inspection, operation, maintenance and repair works; and

� advisory comments are in Appendix IV.

10. District Officer’s Comments

Comments of the District Officer (Yuen Long), Home Affairs Department:

� no comment on the application; and

� his office has not received comment from locals upon close of consultation.

11. Other Departments

The following government departments have no objection to/no adverse comment/no
comment on the application and their advisory comments, if any, are in Appendix IV:

� Project Manager (West), Civil Engineering and Development Department;



4

� Director of Electrical and Mechanical Services;
� Chief Engineer/Railway Development 1-1, Highways Department; and
� Commissioner of Police.
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Recommended Advisory Clauses

(a) to note the comments of the District Lands Officer/Yuen Long, Lands Department
(LandsD) that:

� the lot owner(s) shall apply to his office for a Short Term Waiver (STW) to permit the
structure(s) erected within the private lot. The application for STW will be considered
by the Government in its capacity as a landlord and there is no guarantee that it will
be approved. The STW, if approved, will be subject to such terms and conditions
including the payment of waiver fee and administrative fee as considered appropriate
by LandsD. Besides, given the proposed use is temporary in nature, only erection of
temporary structure(s) will be considered;

(b) to note the comments of the Chief Town Planner/Urban Design and Landscape, Planning
Department that:

� approval of the application does not imply approval of tree works, if any, such as
pruning, transplanting and felling. Comments and approval should be sought for any
proposed tree works from the relevant department prior to the commencement of the
works;

(c) to note the comments of the Chief Highway Engineer/New Territories West, Highways
Department (HyD) that:

� HyD shall not be responsible for the maintenance of any access between the Site and
Kam Ho Road; and

� adequate drainage measures shall be provided to prevent surface water running from
the Site to the nearby public roads and drains;

(d) to note the comments of the Commissioner for Transport that:

� the Site is connected to the public road network via a section of a local access road
which is not managed by the Transport Department. The land status of the local access
road should be checked with LandsD. Moreover, the management and maintenance
responsibilities of the local access road should be clarified with the relevant lands and
maintenance authorities accordingly;

� sufficient manoeuvring space shall be provided within the Site; and

� no vehicle is allowed to queue back to or reverse onto / from public road at any time
during the planning approval period;

(e) to note the comments of the Director of Agriculture, Fisheries and Conservation:

� under the Cap. 139I Public Health (Animals) (Boarding Establishment) Regulations ,
any person who provides food and accommodation for animals in return for a fee paid
by the owner must apply for a Boarding Establishment Licence from his department;
and

� the applicant should also be reminded that the establishment and ancillary facilities
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which is licensed under the Cap. 139I Public Health(Animals)(Boarding
Establishment) Regulations must always fulfil the criteria listed in the Regulations.
On the other hand, the dogs kept by the applicant should also be properly licensed as
in accordance with Cap. 421 Rabies Ordinance and the applicant is reminded to
observe Cap. 169 Prevention of Cruelty to Animals Ordinance at all times;

(f) to note the comments of the Director of Fire Services that:

� in consideration of the design/nature of the proposal, fire service installations (FSIs)
are anticipated to be required.  Therefore, the applicant is advised to submit relevant
layout plans incorporated with the proposed FSIs to his department for approval.  In
addition, the applicant should also be advised that the layout plans should be drawn to
scale and depicted with dimensions and nature of occupancy and the location of where
the proposed FSIs to be installed should be clearly marked on the layout plans;

(g) to note the comments of the Chief Building Surveyor/New Territories West, Buildings
Department (BD) that:

� before any new building works (including containers/open sheds as temporary
buildings, demolition and land filling, etc.) are to be carried out on the Site, prior
approval and consent of the BA should be obtained, otherwise they are unauthorised
building works (UBWs) under the Buildings Ordinance (BO).  An Authorised Person
should be appointed as the co-ordinator for the proposed building works in accordance
with the BO;

� the Site shall be provided with means of obtaining access thereto from a street and
emergency vehicular access in accordance with Regulations 5 and 41D of the Building
(Planning) Regulations (B(P)R) respectively;

� the Site does not abut on a specified street of not less than 4.5m wide and its permitted
development intensity shall be determined under Regulation 19(3) of the B(P)R at
building plan submission stage;

� if the existing structure is erected on leased land without the approval of the BA, they
are UBW under the BO and should be designated for any proposed use under the
application;

� for UBW erected on leased land, enforcement action may be taken by the BD to effect
their removal in accordance with the prevailing enforcement policy against UBW as
and when necessary.  The granting of any planning approval should not be construed
as an acceptance of any existing building works or UBW on the Site under the BO;

� if the proposed use under application is subject to issue of a license, the applicant
should be reminded that any existing structures on the Site intended to be used for
such purposes are required to comply with the building safety and other relevant
requirements as may be imposed by the licensing authority;

� any temporary shelters or converted containers for office, storage, washroom or other
uses are considered as temporary buildings are subject to the control of Part VII of the
B(P)R; and

� detailed checking under the BO will be carried out at building plan submission stage;
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(h) to note the comments of the Director of Environmental Protection that:

� all dogs shall be kept inside the enclosed animal boarding establishments on the Site
from 7:00p.m. to 9:00a.m., as proposed by the applicant, during the planning approval
period;

� no public announcement system, whistle blowing or any form of audio amplification
system is allowed to be used on the Site, as proposed by the applicant, at all times
during the planning approval period;

� the applicant is advised to ensure that the proposed structures for animal boarding
should be enclosed with soundproofing materials with the provision of 24-hour
mechanical ventilation and air-conditioning system;

� the applicant is advised to follow the revised “Code of Practice on Handling the
Environmental Aspects of Temporary Uses and Open Storage Sites” to minimize any
potential environmental nuisance;

� the applicant is advised to provide adequate supporting infrastructure/facilities for
proper collection, treatment and disposal of waste/wastewater generated from the
proposed use. If septic tank and soakaway system will be used in case of
unavailability of public sewer, its design and construction shall follow the
requirements of Environmental Protection Department’s Practice Note for
Professional Person (ProPECC) PN 1/23 “Drainage Plans subject to Comment by the
Environmental Protection Department” including completion of percolation test and
certification by Authorized Person; and

� the proposed use at the Site shall meet the statutory requirements under relevant
environmental legislation;

(i) to note the comments of the Chief Engineer/Construction, Water Supplies Department
(WSD) that:

� existing water mains will be affected as shown on Plan A-2. The cost of any necessary
diversion shall be borne by the proposed use;

� in case it is not feasible to divert the affected water mains, a waterworks reserve within
1.5 metres from the center line of the water main shall be provided to WSD. No
structure shall be built or materials stored within this waterworks reserve. Free access
shall be made available at all times for staff of WSD or their contractor to carry out
construction, inspection, operation, maintenance and repair works;

� no trees or shrubs with penetrating roots may be planted within the waterworks reserve
or in the vicinity of the water main shown on the plan; and

� government shall not be liable to any damage whatsoever and howsoever caused
arising from burst or leakage of the public water mains within and in close vicinity of
the site; and

(j) to note the comments of the Director of Electrical and Mechanical Services that:

� in the interests of public safety and ensuring the continuity of electricity supply, the
parties concerned with planning, designing, organising and supervising any activity
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near the underground cable or overhead line under the application should approach
the electricity supplier (i.e. CLP Power) for the requisition of cable plans and overhead
line alignment drawings, where applicable to find out whether there is any
underground cable or overhead line within or in the vicinity of the concerned site.
They should also be reminded to observe the Electricity Supply Lines (Protection)
Regulation and the “Code of Practice on Working near Electricity Supply Lines”
established under the Regulation when carrying out works in the vicinity of the
electricity supply lines.
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