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A/YL-LFS/409

Relevant Extract of Town Planning Board Guidelines for
Application for Development within Green Belt Zone

under Section 16 of the Town Planning Ordinance
(TPB PG-No. 10)

The relevant assessment criteria are as follows:

(a) There is a general presumption against development (other than redevelopment)
in a “Green Belt” (“GB”) zone. In general the Board will only be prepared to
approve applications for development in the context of requests to rezone to an
appropriate use.

(b) An application for new development in a “GB” zone will only be considered in
exceptional circumstances and must be justified with very strong planning
grounds. The scale and intensity of the proposed development including the plot
ratio, site coverage and building height should be compatible with the character
of surrounding areas. With the exception of New Territories Exempted Houses,
a plot ratio up to 0.4 for residential development may be permitted.

(c) Applications for New Territories Exempted Houses with satisfactory sewage
disposal facilities and access arrangements may be approved if the application
sites are in close proximity to existing villages and in keeping with the
surrounding uses, and where the development is to meet the demand from
indigenous villagers.

(d) Redevelopment of existing residential development will generally be permitted
up to the intensity of the existing development.

(e) Applications for government/institution/community (G/IC) uses and public
utility installations must demonstrate that the proposed development is essential
and that no alternative sites are available. The plot ratio of the development site
may exceed 0.4 so as to minimize the land to be allocated for G/IC uses.

(f) Passive recreational uses which are compatible with the character of surrounding
areas may be given sympathetic consideration.

(g) The design and layout of any proposed development should be compatible with
the surrounding area. The development should not involve extensive clearance
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of existing natural vegetation, affect the existing natural landscape, or cause any
adverse visual impact on the surrounding environment.

(h) The vehicular access road and parking provision proposed should be appropriate
to the scale of the development and comply with relevant standards. Access and
parking should not adversely affect existing trees or other natural landscape
features. Tree preservation and landscaping proposals should be provided.

(i) The proposed development should not overstrain the capacity of existing and
planned infrastructure such as sewerage, roads and water supply. It should not
adversely affect drainage or aggravate flooding in the area.

(j) The proposed development must comply with the development controls and
restrictions of areas designated as water gathering grounds.

(k) The proposed development should not overstrain the overall provision of G/IC
facilities in the general area.

(l) The proposed development should not be susceptible to adverse environmental
effects from pollution sources nearby such as traffic noise, unless adequate
mitigating measures are provided, and it should not itself be the source of
pollution.

(m) Any proposed development on a slope or hillside should not adversely affect
slope stability.
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Relevant extract of the Town Planning Board Guidelines for
Application for Developments within Deep Bay Area

(TPB PG-No. 12C)

On 16.5.2014, the Town Planning Board Guidelines for Application for Developments within Deep
Bay Area under Section 16 of the Town Planning Ordinance (TPB PG-No. 12C) were promulgated
by the Town Planning Board, which set out the following criteria for the Wetland Buffer Area (WBA):

(a) The intention of the WBA is to protect the ecological integrity of the fish ponds and wetland
within the WCA and prevent development that would have a negative off-site disturbance
impact on the ecological value of fish ponds. A buffer area of about 500m along the landward
boundary of the WCA is thus designated as a WBA. As a substantial amount of the fish
ponds within the WBA have already been lost over time through filling and certain areas
have been degraded by the presence of open storage use, these degraded areas may be
considered as target areas to allow an appropriate level of residential/recreational
development so as to provide an incentive to remove the open storage use and/or to restore
some of the fish ponds lost.

(b) Within the WBA, for development or redevelopment which requires planning permission
from the Board, an ecological impact assessment would also need to be submitted.
Development/redevelopment which may have negative impacts on the ecological value of
the WCA would not be supported by the Board, unless the ecological impact assessment can
demonstrate that the negative impacts could be mitigated through positive measures. The
assessment study should also demonstrate that the development will not cause net increase
in pollution load to Deep Bay. Some local and minor uses are however exempted from the
requirement of ecological impact assessment. They are listed in Appendix A and include
temporary uses.
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Previous s.16 Application covering the Application Site

Rejected Applications

Application
No. Proposed Use Zoning

Date of
Consideration

(RNTPC)

Rejection
Reasons

A/YL-LFS/200 Temporary Warehouse and Open
Storage of Recyclable Goods

(including Electronic Goods and
Scrap Metals) with Ancillary
Workshop for a Period of 3

Years

GB 29.1.2010 (1) to (5)

A/YL-LFS/262 Temporary Open Storage and
Warehouse for Storage of

Recycled Material for a Period
of 3 Years

GB 13.6.2014 (1) to (5)

Rejection Reasons:

(1) Not in line with the planning intention, and no strong planning justification for a departure.

(2) Not in line with TPB PG-No. 10.

(3) Not in line with TPB PG-No. 12B.

(4) Not in line with TPB PG-No. 13E.

(5) Undesirable precedent.
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Similar s.16 Applications for Hobby Farm Use
within/straddling the same “Green Belt” Zone on the Lau Fau Shan and Tsim Bei Tsui OZP

Approved Applications

Application No. Proposed Use(s)/
Development(s)

Zoning(s) Date of
Consideration
(RNTPC/TPB)

Approval
Conditions

1 A/YL-LFS/166 Temporary Hobby Farming
(Organic Farm and Education

Centre)
(3 Years)

GB 14.12.2007
(Revoked on
14.9.2008)

1, 3, 4, 5, 8,
9, 10 & 11

2 A/YL-LFS/172 Proposed Recreational
Development

(Including Barbecue Spot,
Refreshment

Kiosk, Hobby Farming, Fishing
Ground, Children Playground and

Ancillary Public Car Park)

GB & O 7.3.2008 1, 3, 4, 9 &
18

3 A/YL-LFS/278 Proposed Temporary Place of
Recreation, Sports or Culture

(Hobby Farm) for a Period of 3
Years

GB 20.11.2015
(Revoked on

8.1.2016)

1, 2, 4, 5, 6,
7, 9, 11, 12,

16 & 19

4 A/YL-LFS/304 Proposed Place of Recreation,
Sports or Culture and Shop and
Services (including Barbecue

Spot, Refreshment Kiosk, Hobby
Farming and Children

Playground)
(3 years)

GB 6.4.2018
(Revoked on
6.1.2020)

1, 2, 4, 5, 6,
7, 8, 11, 12,

13 & 16

5 A/YL-LFS/311 Temporary Place of Recreation,
Sports or Culture (Hobby Farm)

for a Period of 3 Years

GB 3.8.2018
(Revoked on
3.11.2019)

1, 2, 4, 5, 6
7, 8, 11, 13,
14, 15 & 16

6 A/YL-LFS/343 Proposed Temporary Place of
Recreation, Sports or Culture

(Hobby Farm) for a Period of 3
Years

GB 5.7.2019 2, 4, 5, 9, 7,
8, 11, 12 &

17

7 A/YL-LFS/363 Proposed Place of Recreation,
Sports or Culture and Shop and

Services (including Hobby
Farming, Children Playground,
Refreshment Kiosk, Handicraft

GB & O(1) 4.9.2020
(Revoked on

4.6.2021)

2, 4, 5, 6, 7,
8, 11, 12, 13

& 16
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Making and Ancillary Public Car
Park) (3 years)

8 A/YL-LFS/366 Proposed Temporary Place of
Recreation, Sports or Culture

(Hobby Farm) for a Period of 3
Years

GB 6.11.2020 2, 4, 5, 6,
7, 8, 11, 12

& 19

9 A/YL-LFS/380 Proposed Temporary Place of
Recreation, Sports or Culture

(Hobby Farm) for a Period of 3
Years

GB 8.1.2021 2, 4, 5, 6, 7,
8, 11, 12 &

19

10 A/YL-LFS/408 Proposed Temporary Place of
Recreation, Sports or Culture

(Hobby Farm) for a Period of 3
Years

GB 24.9.2021 2, 4, 5, 6, 7,
10, 11 & 13

Approval Conditions

1. The submission and implementation of (revised) tree preservation and landscape proposal.
2. The submission and/or implementation/provision of (revised/accepted) drainage proposal/facilities.
3. The submission of a Drainage Impact Assessment (DIA)/and implementation and maintenance of

the flood mitigation measures/provision of stormwater drainage facilities identified in the DIA.
4. The submission and implementation/provision of fire services facilities/installations proposals.
5. Reinstatement clause.
6. No night time operation was allowed on the site.
7. Maintenance of drainage facilities.
8. No public announcement system, loudspeaker or any form of audio amplification system was

allowed to be used on the site at any time during the planning approval period.
9. No public vehicle park was allowed on the site at any time during the planning approval period.
10. No vehicle, except private cars and coaches ancillary to the activities of the proposed development,

was allowed to be parked on the designated ancillary car park at any time during the planning
approval period.

11. Revocation clause.
12. No vehicle is allowed to queue back to public road or reverse onto/from the public road.
13. Removal of existing hard-paving on the Site.
14. The provision of ingress/egress.
15. The provision of portable toilet.
16. The provision of fencing.
17. The submission and implementation of run-in/out proposal.
18. The submission and implementation of paving proposal.
19. No land filling or site formation is allowed on the site.
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Rejected Application

Application No. Proposed Use(s)/
Development(s)

Zoning(s) Date of
Consideration
(RNTPC/TPB)

Rejection
Reasons

1 A/YL-LFS/302 Temporary Place of Recreation,
Sports or Culture (Hobby Farm and

Fishing Ground)

GB 8.12.2017 1, 2

Rejected Reasons

1. The proposed development was not in line with the planning intention of the “Green Belt” (“GB”)
zone for the area which was primarily to define the limits of urban development areas by natural
features and to contain urban sprawl as well as to provide passive recreational outlet. There was a
general presumption against development within this zone. No strong justification was given in the
submission for a departure from the planning intention, even on a temporary basis.

2. The development is not in line with the Town Planning Board Guidelines No. 10 for “Application for
Development within Green Belt Zone” in that the applied development involved extensive clearance
of natural vegetation cover or affecting the natural landscape.
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Advisory Clauses

(a) the planning permission is given to the development/use under application.  It does not
condone any other development/use (i.e. storage use) which currently exists on the Site
but not covered by the application.  Immediate action should be taken to discontinue
such development/use not covered by the permission;

(b) to resolve any land issues relating to the development with the concerned owner(s) of the
Site;

(c) to note the comments of the District Lands Officer/Yuen Long, Lands Department
(DLO/YL, LandsD) that:

(i) the Site comprises an Old Schedule Agricultural Lots (OSALs) and Government
Land (GL).  The OSAL is held under the Block Government Lease which
contains the restriction that no structures are allowed to be erected without the prior
approval of the Government;

(ii) no permission is given for occupation of the GL included in the Site (about 110m2

subject to verification).  The act of occupation of GL without Government’s prior
approval is not allowed; and

(iii) the lot owner(s) of the lot needs to immediately apply to LandsD for permitting the
structures to be erected or to regularise any irregularities on site, if any.  The
applicant has to either exclude the GL from the Site or immediately apply for a
formal approval prior to the actual occupation of the GL.  Besides, given the
proposed use is temporary in nature, only application for regularisation or erection
of temporary structure(s) will be considered.  Application(s) for any of the above
will be considered by LandsD acting in the capacity of the landlord or lessor at its
sole discretion and there is no guarantee that such application(s) will be approved.
If such application(s) is approved, it will be subject to such terms and conditions,
including among others the payment of rent or fee, as may be imposed by LandsD;

(d) to note the comments of the Commissioner for Transport (C for T) that sufficient
manoeuvring space shall be provided within the Site. No vehicle is allowed to queue
back to and/or reverse onto/from public road. The local access leading to the Site is not
under the Transport Department’s (TD) purview. The applicant shall obtain consent of
the owners/managing departments of the local track for using it as the vehicular access of
the Site. The applicant shall note that Deep Bay Road to the north of Lau Fau Shan
Roundabout is prohibited for access of vehicles exceeding 10m long, unless otherwise
permitted;

(e) to note the comments of the Chief Highway Engineer/New Territories West, Highways
Department (CHE/NTW, HyD) that adequate drainage measures shall be provided to
prevent surface water running from the Site to the nearby public roads and drains. The
access road connecting the Site with Deep Bay Road is not and will not be maintained by
HyD. HyD should not be responsible for maintaining any access connecting the Site
and Deep Bay Road;

(f) to note the comments of the Director of Environmental Protection (DEP) to follow the
relevant mitigation measures and requirements in the revised “Code of Practice on
Handling the Environmental Aspects of Temporary Uses and Open Storage Sites” to
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minimize any potential environmental nuisance; to provide adequate supporting
infrastructure/facilities for proper collection, treatment and disposal of waste/wastewater
generated from the proposed use. If septic tank and soakaway system will be used in case
of unavailability of public sewer, its design and construction shall follow the
requirements of Environmental Protection Department’s Practice Note for Professional
Person (ProPECC) PN 5/93 “Drainage Plans subject to Comment by the Environmental
Protection Department” including percolation test and selection of proper location for the
septic tank and soakaway system to meet the relevant separation distances under
ProPECC PN 5/93; to minimise any noise from the proposed use, the use of public
announcement systems, audio amplifier and loudspeakers shall be prohibited; it is the
obligation of the applicant to meet the statutory requirements under relevant pollution
control ordinances; the land should not be filled with construction waste; and to follow
the Recommended Pollution Control Clauses for Construction Contracts
(https://www.epd.gov.hk/epd/english/environmentinhk/eia_planning/guide_ref/rpc_1.htm
l) to minimize the environmental impacts during the construction stage;

(g) to note the comments of the Chief Town Planner/Urban Design and Landscape, Planning
Department (CTP/UD&L, PlanD) that the applicant is advised to remove the existing
hard paved area and maximise the farming area within the Site.  The area with
percentage of each surface treatment should be provided in the application.  With
reference to the submitted Landscape Plan, Ficus microcarpa (細葉榕) is proposed
within the Site.  The applicant may wish to consider other tree species with small mature
size in lieu of Ficus microcarpa which has the characteristics of vigorous root system
and large tree canopy in mature size;

(h) to note the comments of the Director of Fire Services (D of FS) that in consideration of
the design/nature of the proposal, fire service installations (FSIs) are anticipated to be
required.  The applicant shall submit relevant layout plans incorporated with the
proposed FSIs to the Fire Services Department for approval.  The layout plans should
be drawn to scale and depicted with dimensions and nature of occupancy.  The location
of where the proposed FSIs to be installed should be clearly marked on the layout plans.
The applicant is reminded that if the proposed structure(s) is required to comply with the
Buildings Ordinance (Cap. 123), detailed fire service requirements will be formulated
upon receipt of formal submission of general building plans;

(i) to note the comments of the Chief Building Surveyor/New Territories West, Buildings
Department (CBS/NTW, BD) that if the existing structures (not being a New Territories
Exempted House) are erected on leased land without the approval of the Building
Authority (BA), they are unauthorised building works (UBW) under the Buildings
Ordinance (BO) and should not be designated for any proposed use under application.
For UBW erected on leased land, enforcement action may be taken by the BD to effect
their removal in accordance with the prevailing enforcement policy against UBW as and
when necessary.  The granting of any planning approval should not be construed as an
acceptance of any existing building works or UBW on the Site under the BO.  Before
any new building works (including containers/open sheds as temporary buildings,
demolition and land filling, etc.) are to be carried out on the Site, prior approval and
consent of BA should be obtained, otherwise they are UBW.  An Authorised Person
should be appointed as the co-ordinator for the proposed building works in accordance
with the BO.  The Site shall be provided with means of obtaining access thereto from a
street and emergency vehicular access in accordance with Regulations 5 and 41D of the
Building (Planning) Regulations (B(P)R) respectively. The Site does not abut on a
specified street of not less than 4.5m wide and its permitted development intensity shall
be determined under Regulation 19(3) of the B(P)R at the building plan submission stage.
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Any temporary shelters or converted containers for office, storage, washroom or other
uses that are considered as temporary buildings are subject to the control of Part VII of
the B(P)R.  Detailed checking under the BO will be carried out at building plan
submission stage;

(j) to note the comment of the Director of Food and Environmental Hygiene (DFEH) that:

(i) proper licence/permit issued by The Food and Environmental Hygiene Department
(FEHD) is required if there is any food business/catering service/activities
regulated by the Director of Food and Environmental Hygiene (DFEH) under the
Public Health and Municipal Services Ordinance (Cap. 132) and other relevant
legislation for the public.  (a) If the operator intends to operate a restaurant
business in the territory, a general restaurant/light refreshment restaurant licence
should be obtained from the FEHD in accordance with the Public Health and
Municipal Services Ordinance (Cap. 132). The application for restaurant licence, if
acceptable by FEHD, will be referred to relevant government departments, such as
Buildings Department, Fire Services Department, Planning Department, Lands
Department (if necessary) for comment.  If there is no objection from the
departments concerned, a letter of requirements will be issued to the applicant for
compliance and the licence will be issued upon compliance of all the requirements.
(b) In accordance with Section 4 of Food Business Regulation, Cap. 132X, the
expression "food business" means, any trade or business for the purpose of which
any person engages in the handling of food or food is sold by means of a vending
machine. But it does not include any canteen in work place (other than a factory
canteen referred to in section 31) for the use exclusively of the persons employed
in the work place. As such, a staff canteen that exclusively use by the staff
members of that working place does not require a food business licence from
FEHD. However, if the said canteen provided foods to the outsiders with
payment, a food business licence is required. (c) For the operation of other types
of food business, relevant food licences should also be obtained from FEHD in
accordance with Cap. 132.  Under the Food Business Regulation, Cap. 132X, a
Food Factory Licence must be obtained from FEHD for food business which
involves the preparation of food for sale for human consumption off the premises
before commencement of such business. (d) The operation of the eating place
must not cause any environmental nuisance to the surrounding.  The refuse
generated by the proposed eating place are regarded as trade refuse. The
management or owner of the site is responsible for its removal and disposal at their
expenses.  The operation of any business should not cause any obstruction or
environmental nuisance in the vicinity;

(ii) proper licence issued by FEHD is required if related place of entertainment is
involved. Any person who desires to keep or use any place of public entertainment
for example a theatre and cinema or a place, building, erection or structure,
whether temporary or permanent, on one occasion or more, capable of
accommodating the public presenting or carrying on public entertainment within
Places of Public entertainment (PPE) Ordinance (Cap. 172) and its subsidiary
legislation, such as a concert, opera, ballet, stage performance or other musical,
dramatic or theatrical entertainment, cinematograph or laser projection display or
an amusement ride and mechanical device which is designed for amusement, a
Place of Public Entertainment Licence (or Temporary Place of Public
Entertainment Licence) should be obtained from FEHD whatever the general
public is admitted with or without payment;
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(iii) if the proposal involves any commercial/trading activities, there should be no
encroachment on the public place and no environmental nuisance should be
generated to the surroundings. Its state should not be a nuisance or injurious or
dangerous to health and surrounding environment. Also, for any waste generated
from such activities/operation, the applicant should arrange disposal properly at
their own expenses; and

(k) to note the comment of Director of Electrical and Mechanical Services (DEMS) that in
the interests of public safety and ensuring the continuity of electricity supply, the parties
concerned with planning, designing, organizing, supervising and conducting any activity
near the underground cable or overhead line under the mentioned application should
approach the electricity supplier (i.e. CLP Power) for the requisition of cable plans (and
overhead line alignment drawings, where applicable) to find out whether there is any
underground cable and/or overhead line within and/or in the vicinity of the concerned
site.  They should also be reminded to observe the Electricity Supply Lines (Protection)
Regulation and the “Code of Practice on Working near Electricity Supply Lines”
established under the Regulation when carrying out works in the vicinity of the
electricity supply lines.


