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Previous s.16 Application covering the Application Site

Rejected Application

Application
No.

Applied Use(s)/Development(s) Zoning(s) Date of
Consideration

(RNTPC)

Rejection
Reasons

1 A/YL-LFS/48 Proposed Pond Filling CA 28.1.2000 (1) to (4)

Rejection Reasons:

(1) Not in line with the planning intention.

(2) Not comply with TPB PG-No. 12B.

(3) No information to demonstrate no adverse ecological, drainage and environmental impact.

(4) Setting undesirable precedent.

Similar s.16 Application
within the same “Conservation Area” Zone

on the Lau Fau Shan and Tsim Bei Tsui Outline Zoning Plan

Rejected Application

Application
No.

Applied Use(s)/Development(s) Zoning(s) Date of
Consideration

(RNTPC)

Rejection
Reasons

1 A/YL-LFS/69 Proposed Pond Filling CA 7.7.2001 (1) to (3)

Rejection Reasons:

(1) Not comply with TPB PG-No. 12B.

(2) Insufficient information to demonstrate no adverse ecological, drainage, environmental, and
visual and landscape impacts.

(3) Setting undesirable precedent.
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Recommended Advisory Clauses

(a) to resolve any land issues relating to the development with the concerned owner(s) of the
Site;

(b) to note the comments of the District Lands Officer/Yuen Long, Lands Department
(DLO/YL, LandsD) that the Site comprises an Old Schedule Agricultural Lot held under
the Block Government Lease which contains the restriction that no structures are allowed
to be erected without the prior approval of the Government.

(c) to note the comments of the Commissioner for Transport (C for T) that sufficient space
with the Site should be provided for maneuvering of vehicles.  In addition, no vehicle is
allowed to queue back to or reverse onto/from public road at any time during the
planning approval period.  The Site is connected to the public road network (Tin Wah
Road) via a local unnamed access road which is not managed by Transport Department.
The land status of the access road should be checked with LandsD.  Moreover, the
management and maintenance responsibilities of that local access road should be
clarified with the relevant lands and maintenance authorities accordingly;

(d) to note the comments of the Chief Highway Engineer/New Territories West, Highways
Department (CHE/NTW, HyD) that adequate drainage measures shall be provided to
prevent surface water running from the Site to the nearby public roads and drains. The
access road connecting the Site with Tin Wah Road is not and will not be maintained by
HyD.  HyD should not be responsible for maintaining any access connecting the Site
with Tin Wah Road;

(e) to note the comments of the Director of Environmental Protection (DEP) that since the
proposed development falls within the “Conservation Area” zone, the applicant should
take note of the designated project requirements under Item Q.1, Part I of Schedule 2 of
the Environmental Impact Assessment Ordinance (EIAO).  Should the proposed
development constitute a designated project under the EIAO, the relevant statutory
procedures should be followed and Environmental Permit is required for the construction
and operation of the proposed development. The Site should not be filled with
construction waste. The Recommended Pollution Control Clauses for Construction
Contracts
(https://www.epd.gov.hk/epd/english/environmentinhk/eia_planning/guide_ref/rpc.html)
should be followed to minimise the environmental impacts during the construction stage;
and

(f) to note the comments of the Chief Building Surveyor/New Territories West, BD
(CBS/NTW, BD) that:

(i) the site shall be provided with means of obtaining access thereto from a street and
emergency vehicular access in accordance with Regulations 5 and 41D of the
Building (Planning) Regulations [B(P)R] respectively;

(ii) the site does not abut on a specified street of not less than 4.5m wide and its
permitted development intensity shall be determined under Regulation 19(3) of the
B(P)R at building plan submission stage;

(iii) before any new building works including filling of land are to be carried out on the
Site, prior approval and consent of the Building Authority should be obtained,
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otherwise they are unauthorized building works (UBW) under the Buildings
Ordinance (BO).  An Authorized Person should be appointed as the co-ordinator
for the proposed building works in accordance with the BO;

(iv) for UBW erected on leased land, enforcement action may be taken by the
Buildings Department to effect their removal in accordance with the prevailing
enforcement policy against UBW as and when necessary.  The granting of any
planning approval should not be construed as an acceptance of any existing
building works or UBW on the application site under the BO; and

(v) detailed checking under the BO will be carried out at building plan submission
stage.


