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Paper No. A/YL-LFS/463

A/YL-LFS/463

Relevant extract of the Town Planning Board Guidelines for
Application for Developments within Deep Bay Area

(TPB PG-No. 12C)

On 16.5.2014, the Town Planning Board Guidelines for Application for Developments within Deep
Bay Area under Section 16 of the Town Planning Ordinance (TPB PG-No. 12C) were promulgated
by the Town Planning Board, which set out the following criteria for the Wetland Buffer Area (WBA):

(a) in considering development proposals in the Deep Bay Area, the Board adopts the
recommended principle of “no-net-loss in wetland” which provides for the conservation of
continuous and adjoining fishponds.  The “no-net loss” can refer to both loss in “area” and
“function”. No decline in wetland or ecological functions served by the existing fish ponds
should occur.  As the fish ponds form an integral part of the Deep Bay Area wetland ecosystem,
alternative uses could be considered suitable only if it could be demonstrated that they would
not result in the loss of ecological function of the original ponds and if they complement the
ecological functions of the wetlands and fishponds in and/or around the Deep Bay Area.

(b) The fundamental landuse planning concept for the Deep Bay Area should be the avoidance of
loss of fish ponds and habitat fragmentation as well as mitigation of negative impact from
undesirable landuses and human disturbance. A two-pronged approach to landuse planning
control is adopted through the designation of Wetland Conservation Area (WCA) for all existing
continuous and adjoining active/abandoned fish ponds and the designation of Wetland Buffer
Area (WBA) to protect the ecological integrity of the WCA.

(c) The intention of the WBA is to protect the ecological integrity of the fish ponds and wetland
within the WCA and prevent development that would have a negative off-site disturbance
impact on the ecological value of fish ponds. A buffer area of about 500m along the landward
boundary of the WCA is thus designated as a WBA. As a substantial amount of the fish ponds
within the WBA have already been lost over time through filling and certain areas have been
degraded by the presence of open storage use, these degraded areas may be considered as target
areas to allow an appropriate level of residential/recreational development so as to provide an
incentive to remove the open storage use and/or to restore some of the fish ponds lost.

(d) Within the WBA, for development or redevelopment which requires planning permission from
the Board, an ecological impact assessment (EcoIA) would also need to be submitted.
Development/redevelopment which may have negative impacts on the ecological value of the
WCA would not be supported by the Board, unless the ecological impact assessment can
demonstrate that the negative impacts could be mitigated through positive measures. The
assessment study should also demonstrate that the development will not cause net increase in
pollution load to Deep Bay. Some local and minor uses are however exempted from the
requirement of EcoIA. They are listed in Appendix A of TPB PG-No. 12C and include
temporary uses.
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A/YL-LFS/463

Similar s.16 Applications
within/straddling the same “Village Type Development” Zone
on the Lau Fau Shan and Tsim Bei Tsui Outline Zoning Plan

Approved Applications

Application
No.

Applied Use(s)/Development(s) Zoning(s) Date of
Consideration
(RNTPC/TPB)

Approval
Conditions

1 A/YL-LFS/58 Proposed Pond Filling (for New
Territories Exempted House)

V 25.8.2000 (1) & (14)

2 A/YL-LFS/72 Proposed Pond Filling (for New
Territories Exempted House and

Agricultural Use)

V 3.8.2001 (2) & (14)

3 A/YL-LFS/216 Proposed Pond Filling for Permitted
New Territories Exempted House

V 1.2.2013
(on Review)

(2) to (13)
& (15)

4 A/YL-LFS/371 Proposed Filling and Excavation of
Land for 12 Permitted Houses (New

Territories Exempted Houses -
Small Houses)

V 23.10.2020 (2) & (15)

5 A/YL-LFS/387 Proposed House (New Territories
Exempted House - Small House)

and Filling and Excavation of Land

V & GB 5.2.2021 (2), (15) to
(17)

6 A/YL-LFS/413 Proposed House (New Territories
Exempted House (NTEH) - Small
House) and Filling and Excavation

of Land

V & GB 24.12.2021 (2), (15) &
(17)

Approval Conditions:

(1) Submission of a drainage impact assessment, and the implementation of mitigation measures.

(2) Submission of drainage facilities proposals, and/or provision of drainage facilities.

(3) No construction work/pond filling allowed during the peak wintering season of birds from
December to February to minimize potential off-site disturbance impact to winter migratory
bird.

(4) No part of the site should be filled to a level of +4.3mPD or a depth exceeding 2m.

(5) No waste as defined under the Waste Disposal Ordinance Cap. 354, including construction and
demolition materials, should be used to fill the land.

(6) Submission of a topographical survey and detailed setting-out proposal showing the site
boundary.
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A/YL-LFS/463

(7) No pond filling allowed until the topographical survey and detailed setting out proposal had
been submitted.

(8) Implementation of the mitigation measures identified in the Ecological Appraisal Report.

(9) No pond filling allowed in the absence of the implemented mitigation measures identified in the
Ecological Appraisal Report.

(10) No pond filling allowed until the drainage proposal had been implemented.

(11) Submission of a landscape proposal.

(12) No pond filling on the site would be allowed until the landscape proposal had been submitted.

(13) Implementation of the landscape proposal.

(14) Validity Clause.

(15) Revocation Clause.

(16) No filling/excavation of land allowed within the “GB” portion.

(17) Provision of septic tank.

Rejected Application

Application No. Proposed Use Zoning Date of
Consideration

(RNTPC)

Rejection
Reasons

1 A/YL-LFS/447 Proposed Filling of Pond for
Permitted Agricultural Use

V 3.2.2023 (1) & (2)

Rejection Reasons

(1) Not in line with TPB PG-No. 12C.

(2) Failure to demonstrate no adverse drainage and landscape impacts.
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12th   April     2023 

By   e-mail :  tpbpd @ pland . gov . hk 

Dear   Sir/Madam , 

Comments   on   the   Section   16   Application   No . A/YL-LFS/463 

The   Conservancy   Association  ( CA )  OBJECTS   to   the   captioned   application . 

Also ,  it     is   not   complied   with   the  " no-net-loss   in   wetland '  principle   under   TPB   PG-No.12C .  I2C . 
According   to   TPB   PG-No .  12C   the   no-net-loss   can   refer   to   both   loss   in   areaand   and 

" ' function " No   decline   in   wetland   or   ecological   functions   served   by   the   existing   fish   ponds , 
especially   as   a   source   to   provide   abundant   and   accessible   food   and   roosting   grounds   to 
ardeids   and   other   species ,  should   occur-   occurHowever ,  the   filling   the   pond   about     1 , I   173m2 ? 
would   not   fulfill     the   principle .  We   cannot   see   any   efforts   from   the   applicant   to   avoid   and 
minimize   pond   filling   area . 

1 . Not   in   line   with   the   planning   intention   of   Wetland   Buffer   Area   WBA ) 
It     is   found   that   the   application   site     falls   into     WBA   and   very   close   to   the   Conservation   Area 
which   is   within   the   WCA . According   to     application   for   Developments   within   Deep   Bay 
Area   under   Section   16   of   the   Town   Planning   Ordinance  ( TPB   PG-No.12C .  12C ),  the   intention 

of   WBA   is   to   protect   the   ecological   integrity   of   the   fish   ponds   and   wetland   within   the 
WCA   and   prevent   development   that   would   have   a   negative   off   site   disturbance   impact   on 

the   ecological   value   of   fish   ponds " However ,  the   applicant   fails   to   demonstrate   that   the   
proposed   filling   of   land   for   permitted   houses     would   not   have   negative   off-site   site   disturbance 
impact   on   the   ecological   value   of   the   fish   ponds   and   wetland . 

Town   Planning   Board 
15/F   North   Point     Government   Offices 
333   Java   Road 

North   Point 

Hong   Kong 

� � T0L : 0852127286781 �� F � x .( 852 )   5538 
13 	131305-6 
 ��� 
 E-mail : cahk @ cahk . org . hk 
Add :  Units   1305-613/  Tower1 .  Magnet     Place77-81 , 77-81   Container   Port 
Road ,  Kwai   Chung ,  New   Territories ,  H . K . 
� � Website : www . cahk . org . hk 

The   Conservancy   Association 
�� � ���� �� ����� 77-81 �77-81Magnetace �
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�� Mr . TANG 

file ://nld-egis3-ann/Online   Cmment/?? 8.13 ? 6n7 . zon ? VI   IEC Hoins   nnns 

� ���
Details   of   the   Comment ! 
F � � AYLFS/S63 	
��
 � �� � , � �� � � � �� �� ����€• � ‚ �

� ƒ„…† 	‡ˆ ‰ Š‹Œ• Ž•�•‘’“”� •–—̃™š	•› ‰ œ•ž–
Ÿ   ¡¢Ÿ ‰ £¤Ÿ ‰ ¥¦ § ©̈ª ‰ « ¬¦ ­ ®‰ �”’̄ °±²³́ µ ¶·	̧�
ƒ ‡̂ ¹
º• Ž•�»¼½¾¿ À žÁÂ	Ã Ä ‰ Å ÆÇÈÆ• Ä É	ÊË ‰ Ì •� Í ÎÏ Ð Ñ
Ë ÒÓ Ô† ÕÖ× ž ØÄ É 	Ê Ë ‰ Ž• � ÙÚÛ „ ÜÝ×Þß à Ð Ì„ á âã ¢ äÄ
˜äå”æç è éÜê”	� ë Ð ìíîïðñ ¹
ã¢ÎÏ á âò Ð Ûó � ôõ•��‚ Î ö÷øùÕÖ • úû�üýþ ÛËÿ � ôõ�
ƒ �� ¹ � ÷ �� Ð Žáâ� � È	�ƒ̃ �� ÁÂ±ú	ÿ � Ð � 	 � 
 � �� Ž •�
ÍÎÏêøù � û 
� ²þ � ‰

r ���� � �� / � �
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 � � 
 � �
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Date   and   time   of   submission : 

� ���
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�tpbpd < tpbpd @ 

A/YL-LFS/463 

Dear   TPB   Members . 

712nd   RNTPCMEETING   ON   03.02.2023 

This   application   must   be   rejected   on   the   same   grounds . 

Mary   Mulvihill 

( b )  the   applicant   fails     to   demonstrate   that     the     proposed   pond   filling   would   not   have 
adverse   drainage   and   landscape   impacts   on   the   surrounding   areas . 

After   deliberation ,  the   Committee   decided   to   reject   the   application . The   reasons 
were : 

"' a )  the   proposed   pond   filling ,  which   falls   within   the   Wetland   Buffer   Area , is   notin   in 
line   with   the   Town   Planning   Board     Guidelines     for ' Application   for     Developments 
within   Deep   Bay     Area   under     Section   16   of     the   Town   Planning   Ordinance ' TPB 
PG-No.12C .  12c )  in   that   the   no-net-loss   in   wetland ' principles   are   not   complied   with . 
and   the   applicant   fails   to   demonstrate   that   the   proposed   pond   filling   would   not   have 
negative   off-site   disturbance   impact   on     the     ecological     value     of     the     fish   ponds   and 
wetland   within   the   Wetland   Conservation   Area ;  and 

Not   only   is   the   intention   similar   to   application   447 ,  the   lots   are   even   closer   to 
Conservation   Area   and   a   number   of   ponds . 

Applied   development : Proposed   Filling     of     Pond   and   Filling   of   Land   for   8   Villa 
development 

Lots   1435 ,  1439 ,  1442   and   1446   in   D . D.129 , Mong   Tseng   TsuenLau ,  Lau   Fau   Shan 
Yuen   Long 

Site   area : About   2 , 317sq . m 

Zoning :" VTD " 

From : 
To : 
File   Ref ! 

UrgentReturn   Receipt   Requested Sign    Encrypt   Mark     Subject   Restricted   Expand   personal & pu 

A/YL-LFS/463   DD   129   Mong   Tseng   Tsuen   Pond   Filling 
11/04/202303 : 29 
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A/YL-LFS/463 

Ruin   the   landscape     and     heritage     beauty     of     the     area ? 
[ The   fish   ponds   and   the   farmlands   proposed   for   small   house   building   and   filling   and   alteration   of   
the   same   will   ruin   the   landscape ,  their   special     landscape     character     is     an     objective   that   relates   to   t 
he   countryside ,  and   the   protection   of   the   rural   environment ,  and   is   one   of   the   main   elements   oft   t 
he   nearby   Villages . The   application   does   not   contain   the   required ' demonstration '  and   the   develo 
pment   would   not   conserve   the   sites   distinctive   agricultural   character ,  the   distinctive   landscape   or 
it ' s s   designated   scenic   beauty . 

Traffic   congestion 
In   recent   years ,  the   Mong   Tseng   Tsuen   area   had   seen   much   small   housing   development   and   man 
y   such   small   houses   had     been     built   which   had     increased     both   the   population   as   well   as   traffic   act 
[ ivities   in   the   area ,  causing   heavy   and   heavier   traffic     along     the   only     road   going   in   and   out   of   the 
Mong   Tseng   village .  As     there     are     only     one     narrow   single     lane     village   ' road . The     development     pla 
ns  /' proposal   if   successful ,  will     most   definitely   see   increasing   number   of   homes   in   this   Green   Bel 
t   countryside   village   area ,  putting   even   more   pressure   on   existing     already   congested   traffic   and   a 
ir   quality   situation . 

����
Details   of   the   Comment  : 
Re : Objection   to   the   application   i . e e .:  No . A/YL-LFS/463 
Dear   Sir  /  Madam , 

[ am   writing     to   express     my     views     and     raise     an     objection   to     the     above     captioned   development   app 
lication . 

Conserving   the   land   and   nature : 
The   applied   area   of   development   is   rare   and   few   remaining   fish   ponds   and   farm   lands     in   the   are 

a ,  the   fish   ponds   is   the   resting   place   of     many   species   of   birds   especially     during   their   migration   se 
asons ,  the   proposed   development     will     put     stress       this     natrual     activity , this     particular   area   is   als 
o   in   extreme   close   proximity   to   the   Wetland   Park   as   well   as   the   Deep   Bay   Wetland   Outside   Ram 
sar   Site . This   will     not     help     to   follow     the     Government     policy     in     preserving     this   particular   this   said 
site   closeby . The   fish     pond     and       Wais     in     this     area     is     unique     in   Hong   Kong . Given   its   comple 

  habitat   types   and   ecological   functions ,  it   is   unlikely     that   the   entire   RamsarSite   Site   could   be   recrea 
ted . 

�� Mr . L . Christopher   LA 
MPORT 

[ ���� 	 
� / ��
Name   of   person   making   this   comment : 


��������
The     application   no .  to   which   the     comment   relates : 

�������
Date   and   time   of   submission   ission ! 
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A/YL-LFS/463

Recommended Advisory Clauses

(a) to note the comments of the District Lands Officer/Yuen Long, Lands Department
(DLO/YL, LandsD) that:

(i) the Site comprises four Old Schedule agricultural lots held under the Block
Government Lease. Portion of the Site is subject to a Letter of Approval No.
MT/LM 7445 for the purpose of agricultural storeroom, duck shed and watchmen
shed; and

(ii) Should Small House (SH) application is received and due for processing, DLO/YL
of LandsD will consider the SH application acting in the capacity as the landlord at
its sole discretion in accordance with the New Territories SH Policy. There is no
guarantee that such SH application would be approved. Any SH application, if
approved, would be subject to such terms and conditions including, among others,
the payment of premium and/or administrative fees may be imposed by the
LandsD;

(b) to note that comments of the Director of Environmental Protection (DEP) that the
proposed vehicular access falls within the Conservation Area, which may potentially
constitute designated project under the Environmental Impact Assessment Ordinance
(EIAO). The applicant should provide more information to confirm the status of
designated project. All the statutory procedures under the EIAO should be strictly
followed, and Environmental Permit should be obtained prior to the construction and
operation of the proposed vehicular access. The pond should not be filled with
construction waste. It is the applicant’s responsibility to comply with all relevant
environmental legislations during construction and operation of the project.  The
applicant is also advised to follow the Recommended Pollution Control Clauses for
Construction Contracts
(https://www.epd.gov.hk/epd/english/environmentinhk/eia_planning/guide_ref/rpc.html)
to minimise the environmental impacts during the construction stage;

(c) to note the comments of the Commissioner for Transport (C for T) that sufficient
manoeuvring space shall be provided within the Site. No vehicles are allowed to queue
back to public roads or reverse onto/from public roads. The local track leading to the
Site is not under Transport Department’s purview.  The applicant shall obtain consent of
the owners/managing departments of the local track for using it as vehicular access to the
Site;

(d) to note the comments of the Chief Highway Engineer/New Territories West, Highways
Department (CHE/NTW, HyD) that adequate drainage measures shall be provided to
prevent surface water running from the Site to the nearby public roads and drains.  The
access road branching off from the unnamed road to the Site is not and will not be
maintained by HyD.  HyD should not be responsible for maintaining the access road
branching off the unnamed road to the Site;

(e) to note the comments of the Director of Fire Services that detailed fire safety
requirements would be formulated upon receipt of formal application via LandsD; and

(f) to note the comments of the Chief Building Surveyor/New Territories West, BD
(CBS/NTW, BD) that:
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(i) site formation works are building works under the control of the Buildings
Ordinance (BO).  Before the proposed filling of pond is to be carried out on the
Site, the prior approval and consent of the Building Authority (BA) should be
obtained, otherwise they are Unauthorized Building Works.  An Authorized
Person (AP) should be appointed as the co-ordinator for the proposed site
formation in accordance with the BO; and

(ii) notwithstanding paragraph (i) above, the Director of Lands may issue a certificate
of exemption from prior approval and consent of the BA in respect of site
formation works in the New Territories under the Building Ordinance (Application
to the New Territories) Ordinance. The applicant may approach DLO/YL or seek
AP’s advice for details.


