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A/YL-LFS/491

Relevant extract of the Town Planning Board Guidelines for
Application for Developments within Deep Bay Area

(TPB PG-No. 12C)

On 16.5.2014, the Town Planning Board Guidelines for Application for Developments within Deep
Bay Area under Section 16 of the Town Planning Ordinance (TPB PG-No. 12C) were promulgated
by the Town Planning Board, which set out the following criteria for the Wetland Buffer Area (WBA):

(a) in considering development proposals in the Deep Bay Area, the Board adopts the
recommended principle of “no-net-loss in wetland” which provides for the conservation of
continuous and adjoining fishponds.  The “no-net loss” can refer to both loss in “area” and
“function”. No decline in wetland or ecological functions served by the existing fish ponds
should occur.  As the fish ponds form an integral part of the Deep Bay Area wetland ecosystem,
alternative uses could be considered suitable only if it could be demonstrated that they would
not result in the loss of ecological function of the original ponds and if they complement the
ecological functions of the wetlands and fishponds in and/or around the Deep Bay Area.

(b) The fundamental landuse planning concept for the Deep Bay Area should be the avoidance of
loss of fish ponds and habitat fragmentation as well as mitigation of negative impact from
undesirable landuses and human disturbance. A two-pronged approach to landuse planning
control is adopted through the designation of Wetland Conservation Area (WCA) for all existing
continuous and adjoining active/abandoned fish ponds and the designation of Wetland Buffer
Area (WBA) to protect the ecological integrity of the WCA.

(c) The intention of the WBA is to protect the ecological integrity of the fish ponds and wetland
within the WCA and prevent development that would have a negative off-site disturbance
impact on the ecological value of fish ponds. A buffer area of about 500m along the landward
boundary of the WCA is thus designated as a WBA. As a substantial amount of the fish ponds
within the WBA have already been lost over time through filling and certain areas have been
degraded by the presence of open storage use, these degraded areas may be considered as target
areas to allow an appropriate level of residential/recreational development so as to provide an
incentive to remove the open storage use and/or to restore some of the fish ponds lost.

(d) Within the WBA, for development or redevelopment which requires planning permission from
the Board, an ecological impact assessment (EcoIA) would also need to be submitted.
Development/redevelopment which may have negative impacts on the ecological value of the
WCA would not be supported by the Board, unless the ecological impact assessment can
demonstrate that the negative impacts could be mitigated through positive measures. The
assessment study should also demonstrate that the development will not cause net increase in
pollution load to Deep Bay. Some local and minor uses are however exempted from the
requirement of EcoIA. They are listed in Appendix A of TPB PG-No. 12C and include
temporary uses.
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A/YL-LFS/491

Similar s.16 Applications
within/straddling the same “Village Type Development” Zone
on the Lau Fau Shan and Tsim Bei Tsui Outline Zoning Plan

Approved Applications

Application
No.

Applied Use(s)/Development(s) Zoning(s) Date of
Consideration
(RNTPC/TPB)

Approval
Conditions

1 A/YL-LFS/58 Proposed Pond Filling (for New
Territories Exempted House)

V 25.8.2000 (1) & (14)

2 A/YL-LFS/72 Proposed Pond Filling (for New
Territories Exempted House and

Agricultural Use)

V 3.8.2001 (2) & (14)

3 A/YL-LFS/216 Proposed Pond Filling for Permitted
New Territories Exempted House

V 1.2.2013
(on Review)

(2) to (13)
& (15)

4 A/YL-LFS/270 Proposed Filling of Land for
Permitted Agricultural Use

V 13.3.2015 (2), (4), (5)
& (15)

5 A/YL-LFS/271 Proposed Filling of Land for
Permitted Agricultural Use

V 13.3.2015 (2), (4), (5)
& (15)

6 A/YL-LFS/371 Proposed Filling and Excavation of
Land for 12 Permitted Houses (New

Territories Exempted Houses -
Small Houses)

V 23.10.2020 (2) & (15)

7 A/YL-LFS/387 Proposed House (New Territories
Exempted House - Small House)

and Filling and Excavation of Land

V & GB 5.2.2021 (2), (15) to
(17)

8 A/YL-LFS/413 Proposed House (New Territories
Exempted House (NTEH) - Small
House) and Filling and Excavation

of Land

V & GB 24.12.2021 (2), (15) &
(17)

Approval Conditions:

(1) Submission of a drainage impact assessment, and the implementation of mitigation measures.

(2) Submission of drainage facilities proposals, and/or provision of drainage facilities.

(3) No construction work/pond filling allowed during the peak wintering season of birds from
December to February to minimize potential off-site disturbance impact to winter migratory
bird.

(4) No part of the site should be filled exceeding the applied level/depth.



- 2 -

A/YL-LFS/491

(5) No waste as defined under the Waste Disposal Ordinance Cap. 354, including construction and
demolition materials, should be used to fill the land.

(6) Submission of a topographical survey and detailed setting-out proposal showing the site
boundary.

(7) No pond filling allowed until the topographical survey and detailed setting out proposal had
been submitted.

(8) Implementation of the mitigation measures identified in the Ecological Appraisal Report.

(9) No pond filling allowed in the absence of the implemented mitigation measures identified in the
Ecological Appraisal Report.

(10) No pond filling allowed until the drainage proposal had been implemented.

(11) Submission of a landscape proposal.

(12) No pond filling on the site would be allowed until the landscape proposal had been submitted.

(13) Implementation of the landscape proposal.

(14) Validity Clause.

(15) Revocation Clause.

(16) No filling/excavation of land allowed within the “GB” portion.

(17) Provision of septic tank.

Rejected Applications

Application No. Proposed Use Zoning Date of
Consideration
(RNTPC/TPB)

Rejection
Reasons

1 A/YL-LFS/447 Proposed Filling of Pond for
Permitted Agricultural Use

V 1.6.2023
(on Review)

(1) to (3)

2 A/YL-LFS/463 Proposed Filling of Pond and Filling
of Land for Permitted Houses

(New Territories Exempted Houses
- Small Houses)

V 5.5.2023 (1) & (2)

3 A/YL-LFS/472 Proposed Filling of Land for
Permitted Agricultural Use

V 14.7.2023 (1), (3) &
(4)

4 A/YL-LFS/488 Proposed Filling of Land for
Permitted Agricultural Use

V 13.10.2023 (1), (3) &
(4)

5 A/YL-LFS/489 Proposed Filling of Land for
Permitted Agricultural Use

V 13.10.2023 (1), (3) &
(4)
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Rejection Reasons

(1) Not in line with TPB PG-No. 12C.

(2) Failure to demonstrate no adverse drainage impact.

(3) Failure to demonstrate no adverse landscape impact.

(4) Failure to justify the need.
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A/YL-LFS/491

Recommended Advisory Clauses

(a) to note the comments of the District Lands Officer/Yuen Long, Lands Department
(DLO/YL, LandsD) that:

(i) the Site comprises four Old Schedule agricultural lots held under the Block
Government Lease; and

(ii) Should Small House (SH) application is received and due for processing, DLO/YL
of LandsD will consider the SH application acting in the capacity as the landlord at
its sole discretion in accordance with the New Territories SH Policy. There is no
guarantee that such SH application would be approved. Any SH application, if
approved, would be subject to such terms and conditions including, among others,
the payment of premium and/or administrative fees may be imposed by the
LandsD;

(b) to note that comments of the Director of Environmental Protection (DEP) that in view
that the proposed New Territories Exempted House is located in close vicinity to the
conservation sensitive areas, the land owner is reminded to follow sewage collection and
disposal requirements under the Hong Kong Planning Standards and Guidelines. Any
construction and operation of the vehicular access road within the “Conservation Area”
zone would potentially constitute a designated project under Item Q.1, Part I of Schedule
2 to the Environmental Impact Assessment Ordinance (EIAO). The statutory
requirements and procedures under the EIAO should be strictly followed, and an
environmental permit is required for its construction and operation.  No contaminated
soil and waste as defined under the Waste Disposal Ordinance Cap. 354, including
construction and demolition material, shall be used to fill the Site.  It is the applicant's
responsibility to comply with all relevant environmental legislation during construction
and operation of the proposed land filling. The applicant is also advised to follow the
Recommended Pollution Control Clauses for Construction Contracts
(https://www.epd.gov.hk/epd/english/environmentinhk/eia_planning/guide_ref/rpc.html)
to minimize the environmental impacts during construction stage;

(c) to note the comments of the Chief Engineer/Mainland North, Drainage Services
Department that the DIA shall demonstrate whether the proposed filling of pond and
filling of land would cause adverse impact to the surrounding including the discharge
path of the upstream drainage system, the capacity of the stream to the immediate south
of the Site, as well as the flood retention function of the pond due to any envisaged
spread of filling area outside the Site.  A comprehensive stream diversion scheme, if any,
should also be supplemented in the DIA for consideration;

(d) to note the comments of the Commissioner for Transport (C for T) that the local track
leading to the Site is not under Transport Department’s purview.  The applicant shall
obtain consent of the owners/managing departments of the local track for using it as
vehicular access to the Site.  Vehicle with length exceeding 10m is prohibited to enter
Tin Yuet Road;

(e) to note the comments of the Chief Highway Engineer/New Territories West, Highways
Department (CHE/NTW, HyD) that adequate drainage measures shall be provided to
prevent surface water running from the Site to the nearby public roads and drains.  The
access road connecting the Site with Tin Yuet Road is not and will not be maintained by
HyD.  HyD should not be responsible for maintaining the access road connecting the
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Site with Tin Yuet Road;

(f) to note the comments of the Director of Fire Services that detailed fire safety
requirements would be formulated upon receipt of formal application referred by
LandsD;

(g) to note the comments of the Chief Building Surveyor/New Territories West, BD
(CBS/NTW, BD) that:

(i) site formation works are building works under the control of the Buildings
Ordinance (BO).  Before the proposed filling of pond is to be carried out on the
Site, the prior approval and consent of the Building Authority (BA) should be
obtained, otherwise they are unauthorized building works.  An Authorized Person
(AP) should be appointed as the co-ordinator for the proposed site formation in
accordance with the BO; and

(ii) notwithstanding paragraph (i) above, the Director of Lands may issue a certificate
of exemption from prior approval and consent of the BA in respect of site
formation works in the New Territories under the Building Ordinance (Application
to the New Territories) Ordinance. The applicant may approach DLO/YL or seek
AP’s advice for details; and

(h) to note the comments of the Chief Engineer/Construction that for provision of water
supply to the development, the applicant may need to extend his/her inside services to
the nearest suitable government water mains for connection.  The applicant shall
resolve any land matter (such as private lots) associated with the provision of water
supply and shall be responsible for the construction, operation and maintenance of the
inside services within the private lots to Water Supplies Department’s standards.
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