












































































Appendix II of RNTPC
Paper No. A/YL-MP/325

Relevant Extracts of Town Planning Board Guidelines for Application
for Development within Deep Bay Area

under Section 16 of the Town Planning Ordinance (TPB PG-No.12C)

According to TPB PG-No. 12C, the Site falls within the Wetland Buffer Area (WBA).  Extracts
of land use concept and development guidelines are set out as follows:

(a) the intention of the WBA is to protect the ecological integrity of the fish ponds and
wetland within the WCA and prevent development that would have a negative off-site
disturbance impact on the ecological value of fish ponds.  A buffer area of about 500m
along the landward boundary of the WCA is thus designated as a WBA. As a substantial
amount of the fish ponds within the WBA have already been lost over time through filling
and certain areas have been degraded by the presence of open storage use, these degraded
areas may be considered as target areas to allow an appropriate level of
residential/recreational development so as to provide an incentive to remove the open
storage use and/or to restore some of the fish ponds lost.

(b) Within the WBA, for development or redevelopment which requires planning permission
from the Board, an ecological impact assessment would also need to be submitted.
Development/redevelopment which may have negative impacts on the ecological value of
the WCA would not be supported by the Board, unless the ecological impact assessment
can demonstrate that the negative impacts could be mitigated through positive measures.
The assessment study should also demonstrate that the development will not cause net
increase in pollution load to Deep Bay. Some local and minor uses are however exempted
from the requirement of ecological impact assessment.
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Relevant Extracts of Town Planning Board Guidelines for
Renewal of Planning Approval and

Extension of Time Limit for Compliance with Planning Conditions
under Section 16 of the Town Planning Ordinance (TPB PG-No.34D)

1. The criteria for assessing applications for renewal of planning approval include:

(a) whether there has been any material change in planning circumstances since the
previous temporary approval was granted (such as a change in the planning
policy/land-use zoning for the area) or a change in the land uses of the surrounding
areas;

(b) whether there are any adverse planning implications arising from the renewal of the
planning approval (such as pre-emption of planned permanent development);

(c) whether the planning conditions under previous approval have been complied with
to the satisfaction of relevant Government departments within the specified time
limits;

(d) whether the approval period sought is reasonable; and

(e) any other relevant considerations.

2. Under normal circumstances, the approval period for renewal should not be longer than
the original validity period of the temporary approval.  In general, the Board is unlikely
to grant an approval period exceeding three years unless there are strong justifications and
the period is allowed for under the relevant statutory plans.  Depending on the
circumstances of each case, the Board could determine the appropriate approval period,
which may be shorter than the time under request.
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Previous s.16 Applications covering the Application Site

Approved Applications

No. Application No. Use(s)/ Development(s) Date of Consideration
(RNTPC/TPB)

1. A/YL-MP/4 Sales Office and Furniture Showrooms (Temporary
for One Year)

26.1.1996 (RNTPC)

2. A/YL-MP/13 Sales Office and Furniture Showrooms (Temporary
for One Year)

20.12.1996 (RNTPC)

3. A/YL-MP/32 Temporary Property Sales Office and Furniture
Showrooms for a period of 12 Months

3.4.1998 (RNTPC)

4. A/YL-MP/49 Temporary Property Sales Office and Furniture
Showrooms for a period of 12 Months

26.3.1999 (RNTPC)

5. A/YL-MP/63 Temporary Property Sales Office and Furniture
Showrooms for a period of 12 Months

17.3.2000 (RNTPC)

6. A/YL-MP/87 Temporary Property Sales Office and Furniture
Showrooms for a period of 3 Years

30.3.2001 (RNTPC)

7. A/YL-MP/126 Temporary Property Sales Office and Furniture
Showrooms for a period of 3 Years

26.3.2004 (RNTPC)

8. A/YL-MP/158 Temporary Property Sales Office and Furniture
Showrooms for a period of 3 Years

27.4.2007 (RNTPC)

9. A/YL-MP/180 Renewal of Planning Approval for Temporary
Sales Offices (for Real Estate and Furniture) and
Furniture Showrooms for a Period of 3 Years

9.4.2010 (RNTPC)

10. A/YL-MP/210 Renewal of Planning Approval for Temporary
Sales Offices (for Real Estate and Furniture) and
Furniture Showrooms for a Period of 3 Years

5.4.2013 (RNTPC)

11. A/YL-MP/249 Renewal of Planning Approval for Temporary
Sales Offices (for Real Estate and Furniture) and
Furniture Showrooms for a Period of 3 Years

18.3.2016 (RNTPC)

12. A/YL-MP/278 Renewal of Planning Approval for Temporary
Sales Offices (for Real Estate and Furniture) and
Furniture Showrooms for a Period of 3 Years

22.3.2019 (RNTPC)
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Similar s.16 Applications for Shop and Services within the “Open Space” Zone on the
Mai Po & Fairview Park Outline Zoning Plan No. S/YL-MP/6 in the Past Five Years

Approved Applications

No. Application No. Use(s)/ Development(s) Date of Consideration
(RNTPC/TPB)

1. A/YL-MP/258 Temporary Shop and Services (Real Estate
Agency) for a Period of 3 Years

23.6.2017 (RNTPC)

2. A/YL-MP/264 Temporary Shop and Services (Metalware Retail
Shop) for a Period of 3 Years

8.12.2017 (RNTPC)

3. A/YL-MP/267 Temporary Shop and Services (Real Estate Agent
and Retail Store) and Ancillary Staff Canteen and
Site Office for a Period of 3 Years

6.4.2018 (RNTPC)
(Revoked on 6.9.2020)

4. A/YL-MP/269 Renewal of Planning Approval for Temporary Shop
and Services (Metal Hardware Shop and
Household Item Retail Store) for a Period of 3
Years

4.5.2018 (RNTPC)

5. A/YL-MP/275 Proposed Temporary Shop and Services (Metal
Hardware and Household Items Retail Shop) for a
Period of 3 Years

2.11.2018 (RNTPC)

6. A/YL-MP/280 Proposed Temporary Shop and Services (Retail
Store) for a Period of 3 Years

31.5.2019 (RNTPC)
(Revoked on 31.10.2021)

7. A/YL-MP/298 Temporary Shop and Services for a Period of 3
Years

21.8.2020 (RNTPC)

8. A/YL-MP/300 Temporary Shop and Services with Ancillary Staff
Canteen and Site Office for a Period of 3 Years

18.12.2020 (RNTPC)

9. A/YL-MP/302 Proposed Temporary Shop and Services (Wooden
Ware Retail Shop) for a Period of 5 Years

5.2.2021 (RNTPC)

10. A/YL-MP/306 Temporary Shop and Services (Metal Hardware
Shop and Household Item Retail Store) for a Period
of 5 Years

9.7.2021 (RNTPC)

11. A/YL-MP/311 Proposed Temporary Shop and Services for a
Period of 5 Years

27.8.2021 (RNTPC)

12. A/YL-MP/319 Temporary Shop and Services with Ancillary
Office for a Period of 5 Years

24.12.2021 (RNTPC)

13. A/YL-MP/321 Temporary Shop and Services with Ancillary
Office for a Period of 5 years

24.12.2021 (RNTPC)
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Government Departments’ General Comments

1. Land Administration

Comments of the District Lands Officer/Yuen Long, Lands Department (DLO/YL,
LandsD):

· advisory comments as detailed in Appendix V.

2. Traffic

Comments of the Commissioner for Transport (C for T):

(a) having considered the applicant’s FI (Appendix Ia), she has no adverse comment
on the access arrangement to the Site;

(b) no vehicle other than private car is allowed to access the Site at all times during the
planning approval period; and

(c) no vehicle is allowed to queue back to or reverse onto/from public road at any time
during the planning approval period.

Comments of the Chief Highway Engineer/New Territories West, Highway Department
(CE/NTW, HyD):

· advisory comments as detailed in Appendix V.

3. Environment

Comments of the Chief Town Planner/Urban Design and Landscape, Planning Department
(CTP/UD&L, PlanD) Director of Environmental Protection (DEP):

(a) no environmental complaint relating to the Site was recorded in the past 3 years;
and

(b) in accordance with the revised “Code of Practice on Handling the Environmental
Aspects of Temporary uses and Open Storage Sites”, she has no objection to the
application.

4. Landscape

Comments of the Chief Town Planner/Urban Design and Landscape, Planning Department
(CTP/UD&L, PlanD):

(a) no objection to the application from the landscape planning perspective;

(b) with reference to the aerial photo, the Site is situated in an area comprising of low-
rise residential buildings, village houses, temporary structures, vacant lands and
scattered tree groups.  The proposed use is considered not incompatible with its
surrounding setting in proximity;
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(c) according to Appendix 2 and 4 of the application form (Appendix I), existing trees
of common species in fair condition are located at the periphery within the Site and
further adverse landscape impact arising from the continuous use of the
development is not anticipated.;

(d) noting that there is no prominent public frontage around the Site and the Site is
surrounded by existing trees as buffer planting, it is considered not necessary to
impose any landscape-related condition should the Board approve the subject
application; and

(e) advisory comments as detailed in Appendix V.

5. Drainage

Comments of the Chief Engineer/Mainland North, Drainage Services Department (CE/MN,
DSD):

(a) no objection in principle to the application from drainage operation and
maintenance point of view;

(b) the applicant shall provide DSD a set of latest record photographs showing the
completed drainage works (including the internal condition of the drains) with the
corresponding photograph locations marked clearly on the approved drainage plan.
DSD will inspect the completed drainage works jointly with the applicant with
reference to a comprehensive set of photographs; and

(c) all the proposed drainage facilities should be constructed and maintained by the
applicant at his own cost.  The applicant should ensure and keep all drainage works
on site under proper maintenance at all times; and

(d) advisory comments as detailed in Appendix V.

6. Fire Safety

Comments of the Director of Fire Services (D of FS):

· no objection in principle to to the renewal application subject to existing fire service
installations implemented on the Site being maintained in efficient working order
at all times.

7. Buildings Matters

Comments of the Chief Building Surveyor/New Territories West, Buildings Department
(CBS/NTW, BD):

(a) there is no record of approval by the Building Authority (BA) for the existing
structures at the Site; and

(b) advisory comments as detailed in Appendix V.
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8. Leisure and Culture

Comments of the Chief Building Surveyor/New Territories West, Buildings Department
(CBS/NTW, BD) Director of Leisure and Culture Services (DLCS):

(a) no in-principle objection to the proposal since the application involves private lot
only; and

(b) the Site falls within an area zoned “O” on the OZP.  It is not on the priority list for
development agreed by the Yuen Long District Council.  He has no plan to develop
the Site into public open space at present.

9. Other Departments

(a) The Chief Engineer/Construction, Water Supplies Department (CE/C, WSD) has
no objection to the application.

(b) The following departments have no comment on the application:

· Director of Agriculture, Fisheries and Conservation;
· Project Manager (West), West Development Office, Civil Engineering and

Development Department;
· Chief Engineer/Railway Development 2-2, Railway Development Office,

Highways Department;
· District Officer (Yuen Long), Homes Affairs Department; and
· Commissioner of Police.
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Recommended Advisory Clauses

(a) to note the comments of the District Lands Officer/Yuen Long, Lands Department
(DLO/YL, LandsD) that

(i) the Site comprises Old Scheduled Agricultural Lots held under the Block
Government Lease which contains the restriction that no structures are allowed to
be erected without the prior approval of the Government.

(ii) The subject lots are covered by Short Term Waiver (STW) No. 1900 for the
purposes of “Temporary Property Sales Office and Furniture Showrooms”.

(iii) Should planning approval be given to the subject planning application, the STW
holders will need to apply to his office for modification of STW conditions where
appropriate.  Besides, given the proposed use is temporary in nature, only
application for regularisation or erection of temporary structure(s) will be
considered.  Application(s) for any of the above will be considered by LandsD
acting in the capacity of the landlord or lessor at its sole discretion and there is no
guarantee that such application will be approved.  If such application is approved,
it will be subject to such terms and conditions, including among others the payment
of rent or fee, as may be imposed by LandsD;

(b) to note the comments of the Chief Highway Engineer/New Territories West, Highways
Department (CHE/NTW, HyD) that

(i) the proposed access arrangement of the Site from Castle Peak Road – Mai Po should
be commented by the Transport Department.

(ii) HyD shall not be responsible for the maintenance of any access connecting the Site
and Castle Peak Road – Mai Po.

(iii) Adequate drainage measures should be provided to prevent surface water running
from the Site to the nearby public roads or exclusive road drains;

(c) to note the comments of the Chief Town Planner/Urban Design and Landscape, Planning
Department (CTP/UD&L, PlanD) that approval of the application does not imply
approval of tree works such as pruning, transplanting, and felling under lease.  The
applicant is reminded to seek comment and approval for any proposed tree works from
the maintenance parties and relevant departments prior to commencement of the works;

(d) to note the comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD) that

(i) the applicant implemented the drainage facilities on site under the previous
approved planning application No. A/YL-MP/278.  The use and the site area under
the current application are the same as previous application.  In this aspect, the
applicant shall provide DSD a set of latest record photographs showing the
completed drainage works (including the internal condition of the drains) with the
corresponding photograph locations marked clearly on the approved drainage plan.
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DSD will inspect the completed drainage works jointly with the applicant with
reference to a comprehensive set of photographs.

(ii) The applicant shall ascertain that all existing flow paths would be properly
intercepted and maintained without increasing the flooding risk of the adjacent
areas.

(iii) The applicant is reminded that the proposed drainage proposal / works as well as
the site boundary should not cause encroachment upon areas outside his jurisdiction.

(iv) No public sewerage maintained by CE/MN, DSD is currently available for the
connection.  For sewage disposal and treatment, agreement from DEP shall be
obtained.

(v) The applicant should consult DLO/YL regarding all the proposed drainage works
outside the lot boundary in order to ensure the unobstructed discharge from the Site
in future.

(vi) All the proposed drainage facilities should be constructed and maintained by the
applicant at his own cost.  The applicant should ensure and keep all drainage
facilities on site under proper maintenance at all times; and

(e) to note the comments of the Chief Building Surveyor/New Territories West, Buildings
Department (CBS/NTW, BD) that

(i) if the existing structures are erected on leased land without the approval of the
Buildings Department (BD) (not being New Territories Exempted Houses), they are
unauthorised under the Building Ordinance (BO) and should not be designated for
any approved use under the captioned application.

(ii) Before any new building works (including open sheds as temporary buildings) are
to be carried out on the Site, the prior approval and consent of the Building Authority
(BA) should be obtained, otherwise they are Unauthorised Building Works (UBW).
An Authorised Person should be appointed as the co-ordinator for the proposed
building works in accordance with the BO.

(iii) For UBW erected on leased land, enforcement action may be taken by the BA to
effect their removal in accordance with BD’s enforcement policy against UBW as
and when necessary.  The granting of any planning approval should not be
constructed as an acceptance of any existing building woks or UBM on the Site
under the BO.

(iv) In connection with (ii) above, the Site shall be provided with means of obtaining
access thereto from a street and emergency vehicular access in accordance with
Regulations 5 and 41D of the Building (Planning) Regulations respectively.

(v) If the Site does not abut on a specified street of not less than 4.5m wide, its permitted
development intensity shall be determined under Regulation 19(3) of the Building
(Planning) Regulation at the building plan submission stage.
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