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NSW 312 

 

Relevant Extracts of the Town Planning Board Guidelines for  

Application for Developments within Deep Bay Area under Section 16 of the Town 

Planning Ordinance 

(TPB PG-No. 12C) 

 

 

Wetland Buffer Area (WBA)  

 

(a) The intention of the WBA is to protect the ecological integrity of the fish ponds and  

wetland  within  the  Wetland Conservation Area (WCA)  and  prevent  development  that  

would  have  a negative off-site disturbance impact on the ecological value of fish ponds. 

 

(b) Within the WBA, for development or redevelopment which requires planning permission, 

an ecological impact assessment (EcoIA) would need to be submitted.  Some local and 

minor uses (including temporary uses) are  exempted  from  the  requirement  of EcoIA.   

 

(c) Applications for new open storage or port back-up uses within the WBA, whether 

temporary or permanent, would normally not be allowed in view of the adverse 

disturbances of such activities on birds, in particular for those uses involving filling of 

contiguous ponds.  However, open storage or container back-up uses located close to the 

Lok Ma Chau crossing and without involving pond filling might be sympathetically 

considered by the Board in view of the genuine need to facilitate cross-boundary 

movements of goods in the area. 
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Appendix A 

 

List of Uses Exempted from Ecological Impact Assessment within the Wetland Buffer Area 

 

For planning applications involving uses/development within the Wetland Buffer Area, the 

following uses/development are exempted from the requirement of ecological impact 

assessment as part of the submission to the Board : 

 

- Temporary Uses 

- Agricultural Use (except in SSSI Zone) 

- Ancestral Hall 

- Bank# 

- Barbecue Spot 

- Barber Shop# 

- Beauty Parlour# 

- Burial Ground 

- Clinic/Polyclinic* 

- Electricity Substation of single storey 

- Government Refuse Collection Point^ 

- House (Alteration, modification and/or redevelopment to the existing building bulk only) 

- New Territories Exempted Houses 

- Off-Course Betting centre# 

- On-farm Domestic Structure 

- Photographic Studio# 

- Playground/Playing Field in “V” and “R(D)” zones 

- Police Post/Police Reporting Centre 

- Post Office* 

- Private Club# 

- Public Convenience 

- Public Library* 

- Public Utility Installation (electricity mast, lamp pole, pipeline and telephone booth only)^ 

- Pumping Station of single storey 

- Refreshment Kiosk 

- Retail Shop# 

- School* 

- Showroom excluding Motor-vehicle Showroom# 

- Shrine 

- Social Welfare Facility* 

- Tent Camping Site 

 
Note: 

# other than free-standing building 

* other than free-standing building exceeding 3 storeys 
^ not applicable to the “Other Specified Uses” annotated “Eco-lodge” zone on the Ma Tso Lung and Hoo Hok 

Wai Outline Zoning Plan 
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Relevant Extracts of Town Planning Board Guidelines on  

Application for Open storage and Port Back-up Uses 

(TPB PG-No. 13G) 

 

The Town Planning Board Guidelines for Application for Open Storage and Port Back-up Uses 

under Section 16 of the Town Planning Ordinance (TPB PG-No.13G) provides guidelines for 

open storage and port back-up uses.  The Site falls within Category 4 areas under the guidelines. 

The following criteria are relevant: 

 

Category 4 areas 

 

- Category 4 areas are areas with ponds or wetland or with extensive vegetation or close to 

environmentally or ecologically sensitive areas; areas which are mostly used for 

residential purpose or proposed for such purposes, areas near existing major village 

settlements or areas subject to extremely high flooding risk. Applications for open storage 

and port back-up uses in Category 4 areas would normally be rejected except under 

exceptional circumstances. For applications on sites with previous planning approvals 

(irrespective of whether the application is submitted by the applicant of previous approval 

or a different applicant), and subject to no adverse departmental comments and local 

objections, sympathetic consideration may be given if genuine efforts have been 

demonstrated in compliance with approval conditions of the previous planning 

applications and/or relevant technical assessments/ proposals have been included in the 

fresh application, if required, to demonstrate that the proposed uses would not generate 

adverse drainage, traffic, visual, landscaping and environmental impacts on the 

surrounding areas.  The intention is however to encourage the phasing out of such non-

conforming uses as early as possible.  Planning permission for a maximum period of 3 

years may be allowed for an applicant to identify suitable sites for relocation.  Application 

for renewal of approval will be assessed on its individual merits. 

 

- Taking into account the demand for cross-boundary car parking facilities, applications for 

cross-boundary parking facilities at suitable sites in areas of close proximity to the border 

crossing points, such as in the San Tin area, particularly near the existing cross-boundary 

link in Lok Ma Chau, may also be considered.  Notwithstanding the criteria set out in 

paragraphs 2.1(c) and (d) in the TPB PG-No. 13F, application of such nature will be 

assessed on its own merits, including its nature and scale of the proposed use and the local 

circumstances, and subject to satisfactory demonstration that the proposed use would not 

have adverse drainage, traffic, visual, landscaping and environmental impacts on the 

surrounding areas, and each case will be considered on its individual merits. 
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Previous s.16 Application covering the Application Site 

on the Approved Nam Sang Wai Outline Zoning Plan No. S/YL-NSW/8 

 

Rejected Application 
 

No. Application No. Use(s)/Development(s) Date of 

Consideration 

(RNTPC/TPB) 

 

Rejection 

Reason(s) 

1.  A/YL-NSW/290 Proposed Residential Development with 

Wetland Habitat, and associated Filling of 

Ponds and Excavation of Land 

20.5.2022 

Rejected by 

RNTPC  

 

(1) and (2) 

 
Rejection Reason(s): 

(1) The development is not in line with the Town Planning Board Guidelines No. 12C for ‘Application for 

Developments within Deep Bay Area under Section 16 of the Town Planning Ordinance’ in that the 

“no-net-loss in wetland” principle is not complied with. The applicant fails to demonstrate that the 

loss of ecological function of the existing fish ponds can be adequately compensated by the proposed 
mitigation and wetland restoration area. 

(2) The submitted technical assessments fail to demonstrate that the proposed development would not 
generate adverse sewerage and drainage impacts on the surrounding areas. 
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Government Departments’ General Comments 

 

1. Land Administration 

 

Comments of the District Lands Officer/Yuen Long, Lands Department (DLO/YL, 

LandsD):  

 The application site (the Site) comprises of Old Schedule Agricultural Lots 

held under the Block Government Lease which contains the restriction that no 

structures are allowed to be erected without the prior approval of the 

Government. 

 

2. Fire Services 

 

Comments of the Director of Fire Services (D of FS): 

 He has no objection in-principle to the application subject to FSIs being 

provided to the satisfaction of the D of FS; 

 In consideration of the design/nature of the proposal, FSIs are anticipated to 

be required. Therefore, the applicant is advised to submit relevant layout plans 

incorporated with the proposed FSIs to his Department for approval; 

 Having considered the nature of open storage, the following approval 

condition shall be added: 

The provision of fire extinguisher(s) within 6 weeks from the date of planning 

approval to the satisfaction of D of FS. 

 To address the additional approval condition, the applicant is advised to submit 

a valid fire certificate (F.S. 251) to his Department for approval; 

 Advisory comments as detailed in Appendix VI. 

 

3. Drainage 

 

Comments of the Chief Engineer/Mainland North, Drainage Services Department 

(CE/MN, DSD): 

 

 He has no objection in principle to the proposed development from the public 

drainage point of view; and 

 

 Should the application be approved, conditions should be stipulated in the 

approval letter requiring the applicant (i) the submission of a drainage proposal 

and (ii) the implementation and maintenance of the drainage proposal for the 

development to the satisfaction of the Director of Drainage Services or of the 

Town Planning Board.   
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4. Electricity Safety 

 

Comments of the Director of Electrical and Mechanical Services (DEMS): 

 

 Based on the information provided, there are 400kV extra high voltage 

overhead lines running across the Site, which is within the preferred working 

corridor of the concerned overhead lines as stipulated in the Hong Kong 

Planning Standards and Guidelines. 

 

 He has no objection in principle to the application subject to the conditions 

pertaining to electricity supply safety and reliability, being strictly complied by 

the applicant and its contractor; and 

 

 Advisory comments as detailed in Appendix VI. 

 

5. Others 

 

The following government departments have no comment/ no objection to the 

application and they advisory comments, if any, are in Appendix VI:  

 Chief Building Surveyor/New Territories West, Buildings Department 

(CBS/NTW, BD); 

 Chief Engineer/Construction, Water Supplies Department (CE/C, WSD); 

 Chief Highway Engineer/New Territories West, Highways Department 

(CHE/NTW, HyD); 

 Chief Engineer/Railway Development 2-2, Railway Development Office, 

Highways Department (CE/RD 2-2, RDO, HyD); 

 Project Manager (West), Civil Engineering and Development Department 

(PM(W), CEDD); and 

 District Officer (Yuen Long), Home Affairs Department (DO(YL), HAD). 
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Recommended Advisory Clauses 

 

(a) to note the comments of the District Lands Officer/Yuen Long, Lands Department 

(DLO/YL, LandsD) that:  

 should planning approval be given to the subject planning application, the lot owner(s) 

will need to immediately apply to this office to permit the structures to be erected or 

regularize any irregularity on site, if any.  Besides, given the proposed use is temporary 

in nature, only application for regularization or erection of temporary structure(s) will 

be considered. Application(s) for any of the above will be considered by the Lands 

Department acting in the capacity of the landlord or lessor at its sole discretion and there 

is no guarantee that such application(s) will be approved. If such application(s) is 

approved, it will be subject to such terms and conditions, including among others the 

payment of rent or fee, as may be imposed by the Lands Department. 

(b) to note the comments of the Commissioner for Transport (C for T) that:  

 the subject site is connected to Kam Pok Road East via village roads/ private lands 

which are not managed by Transport Department. The land status of the local access 

roads should be clarified with the Lands Department by the applicant. Moreover, the 

management and maintenance responsibilities of the local access road should be 

clarified with the relevant lands and maintenance authorities accordingly. 

 no vehicle is allowed to queue back to or reverse onto/from the Site at any time during 

the planning approval period. 

(c) to note the comments of the Chief Highway Engineer/New Territories West, Highways 

Department (CHE/NTW, HyD) that: 

 the proposed access arrangement of the application site should be commented and 

approved by Transport Department (TD). 

 HyD shall not be responsible for the maintenance of any access connecting the 

application site and Kam Pok Road East. Presumably, the relevant department will 

provide their comments, if any. 

 if the access arrangement is agreed by TD, the applicant should provide the run in/out 

at Kam Pok Road East to the satisfaction of TD and HyD in accordance with the latest 

version of Highways Standard Drawing No. H1113 and H1114, or H5133, H5134 and 

H5135, whichever set is appropriate to match with the existing adjacent pavement; 

 if the proposed run-in/out at Kam Pok Road East is agreed by TD, the applicant should 

submit the details of modification works of street furniture at Kam Pok Road East for 

TD and HyD review. No modification works of street furniture should be implemented 

unless approval on the modification proposal was obtained from TD and HyD; and 

 adequate drainage measures should be provided to prevent surface water running from 

the Site to the nearby public roads and drains. 

(d) to note the comments of the Director of Environmental Protection (DEP) that the applicant 

should be advised to implement the relevant measures and requirements in the COP to 
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minimize the potential environmental nuisance caused and handle the sewage generated 

by the proposed development. 

 

(e) to note the comments of the Director of Fire Services (D of FS) that  

 the layout plans should be drawn to scale and depicted with dimensions and nature of 

occupancy; 

 the location of where the proposed FSI to be installed should be clearly marked on the 

layout plans; 

 attached good practice guidelines for open storage should be adhered to; and  

 the applicant is reminded that if the proposed structure(s) is required to comply with 

the Buildings Ordinance (Cap. 123), detailed fire service requirements will be 

formulated upon receipt of formal submission of general building plans;  

(f) to note the comments of the Director of Electrical and Mechanical Services (DEMS): 

 the applicant should observe the requirements of minimum safety clearance, minimum 

vertical clearance and preferred working corridor of the concerned overhead lines as 

stipulated in Clause 2.3.5, 2.3.6 and 2.3.14 under Chapter 7 - Utility Services of the 

HKPSG published by the Planning Department and ensure they shall be maintained at 

any time during and after construction;   

 no scaffolding, crane and hoist shall be built or operated within 6m from the outermost 

400kV conductors at all times.  Warning notices should be posted at conspicuous 

locations to remind operators and workers of the site boundary.  CLP Power shall be 

consulted on the safety precautions required for carrying out any works near the 

concerned overhead lines; 

 in any time during and after construction, CLP Power shall be allowed to get access to 

the working corridor area of the concerned overhead lines for carrying out any 

operation, maintenance and repair work including tree trimming; 

 the Electricity Supply Lines (Protection) Regulation and the “Code of Practice on 

Working near Electricity Supply Lines” established under the Regulation shall be 

observed by the applicant and his contractors when carrying out works in the vicinity 

of the electricity supply lines; and 

 As regards the electric and magnetic fields arising from the transmission overhead lines, 

the applicant should be warned of possible undue interference to some electronic 

equipment in the vicinity, if any. 

(g) to note the comments of the Chief Building Surveyor/New Territories West, Buildings 

Department (CBS/NTW, BD) that: 

 the Site shall be provided with means of obtaining access thereto from a street and 

emergency vehicular access in accordance with Regulation 5 and 41D of the Building 

(Planning) Regulations (B(P)R) respectively; 
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 the Site does not abut on a specified street of not less than 4.5m wide and its permitted 

development intensity shall be determined under Regulation 19(3) of the B(P)R at 

building plan submission stage;  

 before any new building works (including containers/open sheds as temporary 

buildings, demolition and land filling, etc.) are to be carried out on the Site, prior 

approval and consent of the Building Authority should be obtained, otherwise they are 

unauthorized building works (UBW) under the Building Ordinance (BO).  An 

Authorized Person should be appointed as the co-ordinator for the proposed building 

works in accordance with the BO;   

 for UBW erected on leased land, enforcement action may be taken by the Building 

Department to effect their removal in accordance with the prevailing enforcement 

policy against UBW as and when necessary. The granting of any planning approval 

should not be constructed as an acceptance of any existing building works or UBW on 

the application site under the BO;  

 any temporary shelters or converted containers for office, storage, washroom or other 

uses are considered as temporary buildings are subject to the control of Part VII of the 

B(P)R; and  

 detailed checking under the BO will be carried out at the building plan submission 

stage.  
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Recommended Advisory Clauses 

 

(a) to note the comments of the District Lands Officer/Yuen Long, Lands Department 

(DLO/YL, LandsD) that:  

 should planning approval be given to the subject planning application, the lot owner(s) 

will need to immediately apply to this office to permit the structures to be erected or 

regularize any irregularity on site, if any.  Besides, given the proposed use is temporary 

in nature, only application for regularization or erection of temporary structure(s) will 

be considered. Application(s) for any of the above will be considered by the Lands 

Department acting in the capacity of the landlord or lessor at its sole discretion and there 

is no guarantee that such application(s) will be approved. If such application(s) is 

approved, it will be subject to such terms and conditions, including among others the 

payment of rent or fee, as may be imposed by the Lands Department. 

(b) to note the comments of the Commissioner for Transport (C for T) that:  

 the subject site is connected to Kam Pok Road East via village roads/ private lands 

which are not managed by Transport Department. The land status of the local access 

roads should be clarified with the Lands Department by the applicant. Moreover, the 

management and maintenance responsibilities of the local access road should be 

clarified with the relevant lands and maintenance authorities accordingly. 

 no vehicle is allowed to queue back to or reverse onto/from the Site at any time during 

the planning approval period. 

(c) to note the comments of the Chief Highway Engineer/New Territories West, Highways 

Department (CHE/NTW, HyD) that: 

 the proposed access arrangement of the application site should be commented and 

approved by Transport Department (TD). 

 HyD shall not be responsible for the maintenance of any access connecting the 

application site and Kam Pok Road East. Presumably, the relevant department will 

provide their comments, if any. 

 if the access arrangement is agreed by TD, the applicant should provide the run in/out 

at Kam Pok Road East to the satisfaction of TD and HyD in accordance with the latest 

version of Highways Standard Drawing No. H1113 and H1114, or H5133, H5134 and 

H5135, whichever set is appropriate to match with the existing adjacent pavement; 

 if the proposed run-in/out at Kam Pok Road East is agreed by TD, the applicant should 

submit the details of modification works of street furniture at Kam Pok Road East for 

TD and HyD review. No modification works of street furniture should be implemented 

unless approval on the modification proposal was obtained from TD and HyD; and 

 adequate drainage measures should be provided to prevent surface water running from 

the Site to the nearby public roads and drains. 

(d) to note the comments of the Director of Environmental Protection (DEP) that the applicant 

should be advised to implement the relevant measures and requirements in the COP to 
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minimize the potential environmental nuisance caused and handle the sewage generated 

by the proposed development. 

 

(e) to note the comments of the Director of Fire Services (D of FS) that  

 the layout plans should be drawn to scale and depicted with dimensions and nature of 

occupancy; 

 the location of where the proposed FSI to be installed should be clearly marked on the 

layout plans; 

 attached good practice guidelines for open storage should be adhered to; and  

 the applicant is reminded that if the proposed structure(s) is required to comply with 

the Buildings Ordinance (Cap. 123), detailed fire service requirements will be 

formulated upon receipt of formal submission of general building plans;  

(f) to note the comments of the Director of Electrical and Mechanical Services (DEMS): 

 the applicant should observe the requirements of minimum safety clearance, minimum 

vertical clearance and preferred working corridor of the concerned overhead lines as 

stipulated in Clause 2.3.5, 2.3.6 and 2.3.14 under Chapter 7 - Utility Services of the 

HKPSG published by the Planning Department and ensure they shall be maintained at 

any time during and after construction;   

 no scaffolding, crane and hoist shall be built or operated within 6m from the outermost 

400kV conductors at all times.  Warning notices should be posted at conspicuous 

locations to remind operators and workers of the site boundary.  CLP Power shall be 

consulted on the safety precautions required for carrying out any works near the 

concerned overhead lines; 

 in any time during and after construction, CLP Power shall be allowed to get access to 

the working corridor area of the concerned overhead lines for carrying out any 

operation, maintenance and repair work including tree trimming; 

 the Electricity Supply Lines (Protection) Regulation and the “Code of Practice on 

Working near Electricity Supply Lines” established under the Regulation shall be 

observed by the applicant and his contractors when carrying out works in the vicinity 

of the electricity supply lines; and 

 As regards the electric and magnetic fields arising from the transmission overhead lines, 

the applicant should be warned of possible undue interference to some electronic 

equipment in the vicinity, if any. 

(g) to note the comments of the Chief Building Surveyor/New Territories West, Buildings 

Department (CBS/NTW, BD) that: 

 the Site shall be provided with means of obtaining access thereto from a street and 

emergency vehicular access in accordance with Regulation 5 and 41D of the Building 

(Planning) Regulations (B(P)R) respectively; 
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 the Site does not abut on a specified street of not less than 4.5m wide and its permitted 

development intensity shall be determined under Regulation 19(3) of the B(P)R at 

building plan submission stage;  

 before any new building works (including containers/open sheds as temporary 

buildings, demolition and land filling, etc.) are to be carried out on the Site, prior 

approval and consent of the Building Authority should be obtained, otherwise they are 

unauthorized building works (UBW) under the Building Ordinance (BO).  An 

Authorized Person should be appointed as the co-ordinator for the proposed building 

works in accordance with the BO;   

 for UBW erected on leased land, enforcement action may be taken by the Building 

Department to effect their removal in accordance with the prevailing enforcement 

policy against UBW as and when necessary. The granting of any planning approval 

should not be constructed as an acceptance of any existing building works or UBW on 

the application site under the BO;  

 any temporary shelters or converted containers for office, storage, washroom or other 

uses are considered as temporary buildings are subject to the control of Part VII of the 

B(P)R; and  

 detailed checking under the BO will be carried out at the building plan submission 

stage.  
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