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Relevant Extracts of the Town Planning Board Guidelines for
Application for Developments within Deep Bay Area under Section 16 of the Town

Planning Ordinance
(TPB PG-No. 12C)

Wetland Buffer Area (WBA)

(a) The intention of the WBA is to protect the ecological integrity of the fish ponds and
wetland  within  the  Wetland Conservation Area (WCA) and  prevent  development  that
would  have  a negative off-site disturbance impact on the ecological value of fish ponds.

(b) Within the WBA, for development or redevelopment which requires planning permission,
an ecological impact assessment (EcoIA) would need to be submitted.  Some local and
minor uses (including temporary uses) are exempted from the requirement of EcoIA.

Wetland Conservation Area (WCA)

(a) the planning intention of the WCA is to conserve the ecological value of the fish ponds
which form an integral part of the wetland ecosystem in the Deep Bay Area. It comprises
the existing and contiguous, active or abandoned fishponds in the Deep Bay Area, which
should all be conserved;

(b) new development within the WCA would not be allowed unless it is required to support
the conservation of the ecological value of the area or the development is an essential
infrastructural project with overriding public interest;

(c) any development within WCA which requires planning permission from the Board should
be supported by an ecological impact assessment (EcoIA) to demonstrate that the
development would not result in a net loss in wetland function and negative disturbance
impact.  Moreover, wetland compensation is required for development involving pond
filling and mitigation measures against disturbance would be necessary;

(d) subject to submission of EcoIA, the type of activities which may be considered within the
WCA must be related to conservation, environmental education or essential infrastructure
projects needed for public purposes; and

(e) essential infrastructure projects needed for public purpose, such as rail, emergency
vehicular access and footpath, road, drainage and flood protection project and public
utility project, for which no suitable alternative locations outside the WCA could be
identified, would also be considered by the Board. However, any such proposed project
should include a practical wetland compensation scheme for the consideration of the
Board. It should not add to the pollution loading of the Deep Bay Area.
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Appendix A

List of Uses Exempted from Ecological Impact Assessment within the Wetland Buffer Area

For planning applications involving uses/development within the Wetland Buffer Area, the
following uses/development are exempted from the requirement of ecological impact
assessment as part of the submission to the Board:

- Temporary Uses
- Agricultural Use (except in SSSI Zone)
- Ancestral Hall
- Bank#
- Barbecue Spot
- Barber Shop#
- Beauty Parlour#
- Burial Ground
- Clinic/Polyclinic*
- Electricity Substation of single storey
- Government Refuse Collection Point^
- House (Alteration, modification and/or redevelopment to the existing building bulk only)
- New Territories Exempted Houses
- Off-Course Betting centre#
- On-farm Domestic Structure
- Photographic Studio#
- Playground/Playing Field in “V” and “R(D)” zones
- Police Post/Police Reporting Centre
- Post Office*
- Private Club#
- Public Convenience
- Public Library*
- Public Utility Installation (electricity mast, lamp pole, pipeline and telephone booth only)^
- Pumping Station of single storey
- Refreshment Kiosk
- Retail Shop#
- School*
- Showroom excluding Motor-vehicle Showroom#
- Shrine
- Social Welfare Facility*
- Tent Camping Site

Note:
# other than free-standing building
* other than free-standing building exceeding 3 storeys
^ not applicable to the “Other Specified Uses” annotated “Eco-lodge” zone on the Ma Tso Lung and Hoo Hok

Wai Outline Zoning Plan
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Previous s.16 Applications covering the Application Site

Approved Application

No. Application No. Use(s)/Development(s) Date of Consideration
(RNTPC/TPB)

1. A/YL-NSW/23 Public Car/Lorry/Coach Park for a Temporary
Period of 3 Years

18.4.1997
Approved by RNTPC

(2 Years)
2. A/YL-NSW/241 Proposed Comprehensive Development of an

Outlet Mall with Commercial Uses (including
‘Shop and Services’ and ‘Eating Place’),
‘Agricultural Use’ (Commercial Fish Ponds),
‘Excavation of Land’ and ‘Filling of Land’

13.10.2017
Approved by RNTPC

Rejected Applications

No. Application No. Use(s)/Development(s) Date of Consideration
(RNTPC/TPB)

Rejection
Reason(s)

1. A/YL-NSW/51 Temporary container trailer and tractor
park for a period of 12 months

9.4.1999
Rejected by TPB

on review

(1), (3), (4),
(6) and (7)

2. A/YL-NSW/90 Temporary open storage of construction
materials for 12 months

24.11.2000
Rejected by RNTPC

(2), (3), (4),
(6) and (8)

3. A/YL-NSW/134 Temporary open storage of tracks for a
Period of 3 Years

29.8.2003
Rejected by RNTPC

(2), (3), (6)
and (9)

4. A/YL-NSW/140 Temporary open storage of new private
cars for a Period of 2 Year

9.1.2004
Rejected by RNTPC

(2), (3), (6)
and (9)

5. A/YL-NSW/166 Temporary Open Vehicle Park (Including
Container Vehicles and Private Cars) for
a Period of 3 Years

17.2.2006
Rejected by RNTPC

(2), (3) and
(5)

6. A/YL-NSW/169 Temporary Open Vehicle Park (Including
Container Vehicles and Private Cars) for
a Period of 3 Years

12.1.2007
Rejected by TPB

on review

(2), (3) and
(5)

Rejection Reason(s):

(1) The proposed development is not in line with the planning intention for the area which is for
recreational use. There is no strong justification in the submission for a departure from the
planning intention, even on a temporary basis.

(2) The proposed development is not in line with the planning intention of the "Other Specified
Uses" annotated "Comprehensive Development to include Wetland Restoration Area" zone
which was intended to phase out existing sporadic open storage and port back-up uses on
degraded wetlands. There was no strong planning ground to justify a departure of the planning
intention, even on a temporary basis.

(3) The proposed development is incompatible with the rural character of the surrounding area.
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(4) The development does not comply with the Town Planning Board Guidelines for “Application
for Developments within Deep Bay Buffer Zones” in that there is insufficient information in
the submission to demonstrate that the development would not have significant impacts on
the environment, ecology, drainage and traffic in the area.

(5) The proposed development is not in line with the TPB Guidelines 13D for ‘Application for
Open Storage and Port Back-up Uses’ in that there was insufficient/no information in the
submission to demonstrate that the development would not have adverse environmental,
traffic, drainage and landscape impacts on the surrounding areas.

(6) Approval of the application would set undesirable precedent for similar applications,
the cumulative effect of which would degrade the environment of the area.

(7) The proposed vehicular access arrangement via a local track which is not suitable for
container vehicular traffic is unsatisfactory.

(8) There is insufficient information in the submission to demonstrate that the proposed
development would not have adverse drainage impact of the surrounding area.

(9) There is insufficient information in the submission to demonstrate that the proposed
development would not have adverse environmental, traffic, ecological, drainage and
visual impacts on the surrounding areas.
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Similar s.16 Applications within the “GB” Zone
on the Approved Nam Sang Wai Outline Zoning Plan No. S/YL-NSW/8

in the Past Five Years

Approved Application

No. Application No. Use(s)/Development(s) Date of Consideration
(RNTPC/TPB)

1. A/YL-NSW/281 Proposed Temporary Transitional Housing
and Ancillary Uses for a Period of 3 Years
with Filling of Land and Excavation of
Land

23.10.2020
Approved by RNTPC
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Recommended Advisory Clauses

(a) to note the comments of the Commissioner for Transport (C for T), Transport Department
that:

� no vehicle is allowed to queue back to or reverse onto/from the subject site at any
time during the planning approval period; and

� the application site is connected to the public road network via a section of a local
access road which is not managed by Transport Department (TD).  The land status
of the local access road should be checked with the Lands Department.  Moreover,
the management and maintenance responsibilities of the local access road should be
clarified with the relevant lands and maintenance authorities accordingly.

(b) to note the comments of the Chief Highway Engineer/New Territories West, Highways
Department (CHE/NTW, HyD) that:

� the proposed access arrangement for the application site should be commented by
Transport Department;

� if the proposed run-in/out is agreed by TD, the applicant should construct the run-
in/out at the access point at Castle Peak Road – Tam Mi in accordance with the latest
version of Highways Standard Drawing No. H1113 and H1114, or H5133, H5134 and
H5135, whichever set is appropriate to match with the existing adjacent pavement;
and

� adequate drainage measures shall be provided to prevent surface water running from
the application site to the nearby public roads and drains.

(c) to note the comments of the Director of Fire Services (D of FS) that:

� detailed fire service requirements will be formulated upon receipt of formal
submission of general building plans; and

� as no details of the emergency vehicular access (EVA) have been provided, comments
could not be offered by this department at this stage.  Nevertheless, the applicant is
advised to observe the requirements of EVA as stipulated in Section 6, Part D of the
Code of Practice for Fire Safety in Building 2011, which is administered by the
Building Authority.

(d) to note the comments of the Director of Food and Environmental Hygiene (DFEH) that:

� no Food and Environmental Hygiene Department’s (FEHD) facilities should be
affected by the proposed development;

� pursuant to the Food Business Regulation, Cap. 132X, relevant food business licence
is required subject to the type of food business to be operated listed in the Regulation.
The operation of any eating place should be under a food licence issued by the FEHD:

(a) under the Food Business Regulation, Cap. 132X, a food business licence is
required for the operation of the relevant type of food business listed in the
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Regulation.  For any premises intended to be used for food business (e.g. a
restaurant, a food factory, a fresh provision shop), a food business licence from
the FEHD in accordance with the Public Health and Municipal Services
Ordinance (Cap. 132) shall be obtained.  The application for licence, if
acceptable by the FEHD, will be referred to relevant government departments
such as the Buildings Department, Fire Services Department and Planning
Department for comment.  If there is no objection from the departments
concerned, a letter of requirements will be issued to the applicant for
compliance and the licence will be issued upon compliance of all the
requirements.

(b) in accordance with Section 4 of Food Business Regulation, Cap.132X, the
expression 'food business' means any trade or business for the purpose of which
any person engages in the handling of food or food is sold by means of a
vending machine but does not include any canteen in work place (other than a
factory canteen referred to in section 31) for the use exclusively of the persons
employed in the work place. As such, a staff canteen that exclusively use by
the staff members of that working place does not require a food business
licence from this department.  However, the applicant should be reminded to
apply for relevant food business licence / permit from this department should
any food business fall under Cap.132X be conducted within the mentioned
location.

(c) the operation of the eating place must not cause any environmental nuisance to
the surrounding.  The refuse generated by the proposed eating place are
regarded as trade refuse. The management or owner of the site is responsible
for its removal and disposal at their expenses.  The operation of any business
should not cause any obstruction or environmental nuisance in the vicinity.

� proper licence issued by this Department is required if related place of entertainment
is involved. Any person who desires to keep or use any place of public entertainment
for example a theatre and cinema or a place, building, erection or structure, whether
temporary or permanent, on one occasion or more, capable of accommodating the
public presenting or carrying on public entertainment within Places of Public
entertainment (PPE) Ordinance (Cap. 172) and its subsidiary legislation, such as a
concert, opera, ballet, stage performance or other musical, dramatic or theatrical
entertainment, cinematograph or laser projection display or an amusement ride and
mechanical device which is designed for amusement, a Place of Public Entertainment
Licence (or Temporary Place of Public Entertainment Licence) should be obtained
from FEHD whatever the general public is admitted with or without payment;

� if FEHD is requested to take up management responsibility of new public toilets and
refuse collection points, FEHD should be separately consulted.  Prior consent from
FEHD must be obtained and sufficient amount of recurrent cost must be provided to
FEHD;

� if provision of cleansing service for new roads, streets, cycle tracks, footpaths, paved
areas, etc, is required, FEHD should be separately consulted.  Prior consent from
FEHD must be obtained and sufficient amount of recurrent cost must be provided to
FEHD;
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� no environmental nuisance should be generated to the surroundings. Also, for any
waste generated from the operations and works, the project proponent should arrange
its disposal properly at their own expenses;

� if the captioned project will lead to significant population increase, sufficient amount
of recurrent costs must be provided to FEHD in order to provide various types of
environmental hygiene services for increased population, such as inspection to food
premises, hawker control, handling of complaints, etc; and

� if domestic waste collection service of FEHD is required in future, prior comments
from FEHD on the waste collection plan, including the accessibility and
maneuverability of RCV to RCP, should be sought.
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