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A/YL-PS/652

Previous s.16 Applications Covering the Site

Rejected Applications

No. Application No. Development/Use Zoning Date of
Consideration

Reasons
for

Rejection
1 A/DPA/YL-PS/50 Temporary Use as Container

Vehicles Park for 3 Years
Unspecified

Use
16.2.1996

(on review)
1 to 5

2 A/YL-PS/398 Proposed Temporary Open
Storage of Construction Materials

(Concrete Precast Product) and
Construction Machinery for a

Period of 3 Years

“REC” 23.11.2012 1, 6

3 A/YL-PS/441 Temporary Open Storage of
Construction machinery and
Materials and Ancillary Site

Office for a Period of 3 Years

“REC” 25.4.2014 1, 6

Reasons for Rejection:
(1) Not in line with planning intention of the area/the “REC” zone.
(2) Not compatible with surrounding land uses.
(3) It has not been demonstrated in the submission that the proposed development will not cause adverse

impacts on the ecology of the area which is needed to sustain the nearby Mai Po Nature Reserve.
(4) The submission has not adequately addressed the potential traffic impact of the proposed

development on the surrounding area.
(5) The road improvement work proposed by the applicant will trigger off further developments in the

area and this is highly undesirable in terms of traffic growth control and transport planning.
(6) The proposed development did not comply with the Town Planning Board (TPB) Guidelines No.

13E in that no previous planning approval had been granted for the use on the site, the applicant had
failed to demonstrate that the proposed development would not have adverse landscape and traffic
impacts on the surrounding areas, and there were adverse departmental comments and public
objections on the application. The proposed development was also not compatible with the
surrounding area which was rural in character.
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Similar s.16 Applications within the same “REC” Zone

Approved Application

No. Application
No.

Proposed Use Date of Consideration Approval
Conditions

1 A/YL-PS/634 Proposed Temporary Public Vehicle Park for
Private Car for a Period of 3 Years

14.5.2021 1 to 11

Approval Conditions
(1) Only private cars as defined in the Road Traffic Ordinance are allowed to enter/be parked on the

site.
(2) Posting of a notice at a prominent location of the site to indicate that only private cars as defined in

the Road Traffic Ordinance are allowed to enter/be parked on the site.
(3) No vehicle without valid licence issued under the Road Traffic Ordinance is allowed to be

parked/stored on the site.
(4) No vehicle washing, vehicle repair, dismantling, paint spraying or other workshop activity.
(5) No vehicle is allowed to queue back to or reverse onto/from public road.
(6) Maintenance of existing trees in good condition.
(7) Maintenance of existing boundary fencing.
(8) Submission and implementation of drainage proposal.
(9) Maintenance of implemented drainage facilities.
(10) Submission and implementation of fire service installations proposal.
(11) Revocation clause.

Rejected Application

No. Application
No.

Proposed Use Date of Consideration
(RNTPC)

Rejecting
Reasons

1 A/YL-PS/523 Temporary Public Vehicle Park (Private Cars,
Light Goods Vehicles and Coaches) for a

Period of 3 Years

14.10.2016 1

Reasons for Rejection:
(1) Undesirable precedent.
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Advisory Clauses

(a) to resolve any land issues relating to the development with the concerned owner(s) of the
Site;

(b) to note the comments of the District Lands Officer/Yuen Long, Lands Department
(DLO/YL, LandsD) that the Site comprises Old Schedule Agricultural Lots held under the
Block Government Lease which contains the restriction that no structures are allowed to be
erected without the prior approval of the Government. Lots 72 and 73 in D.D.126 are
covered by Short Term Waivers (STW) No. 4953 and 4948 respectively for temporary place
of recreation (barbecue spot) use.  The STW holder(s) will need to immediately apply to his
office for modification of the STW conditions where appropriate.  The owner(s) of the lots
without STW will need to immediately apply to his office for permitting the structures to be
erected or regularize any irregularity on site, if any. Besides, given the proposed use is
temporary in nature, only application for regularization or erection of temporary structure(s)
will be considered. Application(s) for any of the above will be considered by LandsD acting
in the capacity of the landlord or lessor at its sole discretion and there is no guarantee that
such application(s) will be approved. If such application(s) is approved, it will be subject to
such terms and conditions, including among others the payment of rent or fee, as may be
imposed by LandsD;

(c) to note the comments of the Chief Building Surveyor/New Territories West, Buildings
Department (CBS/NTW, BD) that that if the existing structures (not being a New Territories
Exempted House) are erected on leased land without the approval of the BD, they are
unauthorized building works (UBW) under the Buildings Ordinance (BO) and should not be
designated for any proposed use under the application.  For UBW erected on leased land,
enforcement action may be taken by the BD to effect their removal in accordance with BD’s
enforcement policy against UBW as and when necessary. The granting of any planning
approval should not be construed as an acceptance of any existing building works or UBW
on the Site under the BO. Before any new building works (including containers/open sheds
as temporary buildings and land filling) are to be carried out on the Site, prior approval and
consent of the BD should be obtained, otherwise they are UBW. An Authorized Person (AP)
should be appointed as the co-ordinator for the proposed building works in accordance with
the BO. The Site shall be provided with means of obtaining access thereto from a street and
emergency vehicular access in accordance with Regulations 5 and 41D of the Building
(Planning) Regulations (B(P)R) respectively. If the Site does not abut on a specified street of
not less than 4.5m wide, its permitted development intensity shall be determined under
Regulation 19(3) of the B(P)R at the building plan submission stage;

(d) to note the comments of the Director of Environmental Protection that the applicant is
advised to follow the latest “Code of Practice on Handling the Environmental Aspects of
Temporary Uses and Open Storage Sites” issued by the Environmental Protection
Department to minimize potential environmental nuisance to the surrounding area;

(e) to note the comments of the Commissioner for Transport that the applicant is reminded that
sufficient width at the gate shall be allowed for the smooth manoeuvring of vehicles at the
ingress/egress. No vehicle is allowed to queue back to or reverse onto/from public roads at
any time during the planning approval period. Sufficient manoeuvring space shall be
provided within the Site.   The local track leading to the Site is not under the Transport
Department (TD)’s purview.  The land status of the local access road should be checked
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with LandsD.  Moreover, the management and maintenance responsibilities of the local
access road should be clarified with the relevant lands and maintenance authorities
accordingly;

(f) to note the comments of the Chief Highway Engineer/New Territories West, Highways
Department (CHE/NTW, HyD) that adequate drainage measures shall be provided to
prevent surface water running from the Site to the nearby public roads and drains. The
access road connecting the Site with Tin Wah Road/Tin Tsz Road is not and will not be
maintained by HyD. HyD shall not be responsible for the maintenance of any access
connecting the Site and Tin Wah Road/Tin Tsz Road;

(g) to note the comments of the Chief Town Planner/Urban Design and Landscape, Planning
Department (CTP/UD&L, PlanD) that the approval of the section 16 application by the
Town Planning Board does not imply approval of the tree works such as pruning,
transplanting and /or felling under lease.  The applicant is reminded to approach relevant
authority / government department(s) direct to obtain the necessary approval on tree works;

(h) to note the comments of the Director of Fire Services that in consideration of the
design/nature of the proposal, fire service installations (FSIs) are anticipated to be required.
Therefore, the applicant is advised to submit relevant layout plans incorporated with the
proposed FSIs to his department for approval. The layout plans should be drawn to scale and
depicted with dimensions and nature of occupancy. The location of where the proposed FSIs
to be installed should be clearly marked on the layout plans. The applicant is reminded that
if the proposed structure(s) is required to comply with the BO, detailed fire service
requirements will be formulated upon receipt of formal submission of general building
plans;

(i) to note the comments of the Chief Engineer/Mainland North, Drainage Services Department
(CE/MN, DSD) that the applicant is required to demonstrate with hydraulic calculation that
the proposed drainage facilities are adequate to collect, convey and discharge the surface
runoff accrued on the Site and the overland flow intercepted from the adjacent lands.  The
gradients of the proposed u-channels should be shown on the drainage plan.  The cover
levels and invert levels of the proposed u-channels, catchpits/ sand traps should be shown on
the drainage plan.  The existing fish pond, to which the applicant proposed to discharge the
stormwater from the Site is not maintained by his office.  The applicant should identify the
owner of the existing drainage facilities and obtain consent from the owner prior to
commencement of the proposed works.  In the case that it is a local village drain, District
Officer/Yuen Long, Home Affairs Department should be consulted.  Since there is no record
of the said existing fish pond and discharge path, the applicant is required to provide site
photos to demonstrate its presence and existing condition.  Sand trap or provision alike
should be provided before the collected runoff is discharged to the public drainage facilities.
Where walls or hoarding are erected along the site boundary, adequate opening should be
provided to intercept the existing overland flow passing through the Site.  The development
should neither obstruct overland flow nor adversely affect existing natural streams, village
drains, ditches and the adjacent areas, etc.; and

(j) to note the comments of the Head of Geotechnical Engineering Office, Civil Engineering
and Development Department (H(GEO), CEDD) that the eastern part of the Site is
overlooked by steep natural terrain and meets the alert criteria for a natural terrain hazard
study (NTHS).  Given the temporary nature and the proposed use of the Site, the eastern part
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of the Site may be designated as a ‘no-build’ zone, within which no critical facilities (i.e.
facilities under Group 1 to 3 under ‘GEO Advice for Planning Applications under Town
Planning Ordinance’) should be located.  With the inclusion of the ‘no-build’ zone, the
requirement for a NTHS may be waived.   The applicant is also reminded to submit the
proposed building works to BD for approval as required under the provisions of the BO.
The applicant is reminded that the Site is located within Scheduled Area No. 2 and may be
underlain by cavernous marble.  Depending on the nature of foundation of the proposed
development, extensive geotechnical investigation may be required as necessary. Such
investigation may require a high-level involvement of experienced geotechnical engineer(s),
both in the design and supervision of geotechnical aspects of the works to be carried out on
the Site.


