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Previous Applications covering the Application Site

Approved Applications

Application No. Proposed Use(s) Date of Consideration
(RNTPC/TPB)

1 A/YL-TYST/120 Proposed Temporary Refreshment Kiosk for a Period of
3 Years

10.11.2000
Approved for 2 years

2 A/YL-TYST/191 Temporary Staff Canteen and Ancillary Storage of Dry
Food and Drinks for a Period of 3 Years

7.2.2003

3 A/YL-TYST/305 Temporary Staff Canteen and Ancillary Storage of Dry
Food and Drinks for a Period of 3 Years

12.5.2006
Approved on review,
valid up to 3.2.2009

4 A/YL-TYST/413 Renewal of Planning Approval for Temporary Staff
Canteen and Ancillary Storage of Dry Food and Drinks
Uses for a Period of 3 Years

23.1.2009

5 A/YL-TYST/1110 Temporary Eating Place for a Period of 3 Years 24.9.2021
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Similar Applications within the Subject “R(B)1” Zone
on the Tong Yan San Tsuen OZP

Approved Applications

Application No. Proposed Use(s) Date of Consideration
(RNTPC)

1 A/YL-TYST/569 Proposed Temporary Shop and Services (Real Estate
Agency) and Eating Place for a Period of 3 Years

24.2.2012
[revoked on 24.12.2013]

2 A/YL-TYST/755 Proposed Temporary Shop and Services (Real Estate
Agency) and Eating Place for a Period of 3 Years

22.1.2016
[revoked on 22.7.2016]

3 A/YL-TYST/824 Proposed Temporary Shop and Services (Real Estate
Agency) and Eating Place for a Period of 3 Years

3.2.2017
[revoked on 3.8.2017]
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Government Departments’ General Comments

1. Land Administration

Comments of the District Lands Officer/Yuen Long, Lands Department:

No adverse comment on the application.

2. Traffic

(a) Comments of the Commissioner for Transport:

No adverse comment on the application.

(b) Comments of the Chief Highway Engineer/New Territories West, Highways
Department:

No adverse comment on the application.

3. Environment

Comments of the Director of Environmental Protection:

� no adverse comment on the application; and

� there was one substantiated environmental complaint concerning the application site
(the Site) received in 2021, which was related to greasy fumes/cooking odour arising
from a restaurant. Three inspections were conducted by her department.  During the
first inspection, slight cooking odour was detected and the restaurant was advised to
clean the fume hood.  After cleaning the fume hood, the cooking odour was not detected
during the follow-up inspections.

4. Drainage

Comments of the Chief Engineer/Mainland North, Drainage Services Department:

� no objection in principle to the proposed development from the public drainage point
of view; and

� should the Town Planning Board (the Board) consider the application acceptable from
the planning point of view, approval conditions requiring submission, implementation
and maintenance of a drainage proposal to the satisfaction of the Director of Drainage
Services or of the Board should be stipulated.

5. Fire Safety

Comments of the Director of Fire Services:

No objection in principle to the proposal subject to fire service installations being provided
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to his satisfaction.

6. Building Matters

Comments of the Chief Building Surveyor/New Territories West, Buildings Department:

� no objection to the application; and

� as there is no record of approval granted by the Building Authority for the existing
structures at the Site, she is not in a position to offer comments on their suitability for
the use proposed in the application.

7. Food Licensing and Environmental Hygiene

Comments of the Director of Food and Environmental Hygiene:

� as at 29.11.2022, no application for food licence for the subject eating place has been
received and under processing according to her record; and

� three complaints against a staff canteen situated at part of the Site were received in 2022
with suspected violation of regulations made under Cap. 599F. No irregularity was
detected upon inspections and health advice was given to the person in charge.

8. District Officer’s Comments

Comments of the District Officer (Yuen Long), Home Affairs Department:

His office has not received any feedback from the locals.

9. Other Departments

� Project Manager (West), Civil Engineering and Development Department, Chief
Engineer/Construction, Water Supplies Department and Commissioner of Police have
no comment on the application.
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Recommended Advisory Clauses

(a) to resolve any land issues relating to the development with the concerned owner(s) of the
application site (the Site);

(b) to note the comments of the District Lands Officer/Yuen Long, Lands Department that:

(i) the Site comprises Old Schedule Agricultural Lots held under the Block Government
Lease which contains the restriction that no structures are allowed to be erected without
the prior approval of the Government;

(ii) the private Lot Nos. 2520 RP and 2521 in D.D. 124 are covered by Short Term Waivers
(STW) No. 3177 and 3178 respectively for the purpose of Staff Canteen and Ancillary
Storage; and

(iii) the STW holder(s) will need to apply to his office for modification of the STW conditions
where appropriate and the lot owner(s) of the lot(s) without STW will need to apply to his
office to permit the structures to be erected or regularise any irregularities on site, if any.
Besides, given the proposed use is temporary in nature, only application for regularisation
or erection of temporary structure(s) will be considered.  Application(s) for any of the
above will be considered by his department acting in the capacity of the landlord or lessor
at its sole discretion and there is no guarantee that such application(s) will be approved.
If such application is approved, it will be subject to such terms and conditions, including
among others the payment of rent or fee, as may be imposed by his department;

(c) to note the comments of the Chief Highway Engineer/New Territories West, Highways
Department that:

(i) adequate drainage measures should be provided to prevent surface water running from the
Site to the nearby public roads and drains; and

(ii) the access road connecting the Site with Hung Shun Road is not and will not be maintained
by his office.  His office should not be responsible for maintaining any access connecting
the Site with Hung Shun Road;

(d) to note the comments of the Director of Environmental Protection that:

the relevant mitigation measures and requirements in the latest “Code of Practice on Handling
the Environmental Aspects of Temporary Uses and Open Storage Sites” should be followed to
minimise any potential environmental nuisances on the surrounding area;

(e) to note the general comments of the Director of Fire Services and his specific comments on the
submitted fire service installations (FSIs) proposal that:

(i) FSIs provision shall be stated in the form of FS Notes on plan;

(ii) location of FSIs, e.g., hose reel, fire extinguisher and exit sign, shall be clearly indicated
on plan; and

(iii) if the proposed structure(s) is required to comply with the Buildings Ordinance (BO)(Cap.
123), detailed fire service requirements will be formulated upon receipt of formal
submission of general building plans. Licensing requirements shall be formulated upon
receipt of formal application via relevant licensing authority;
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(f) to note the comments of the Director of Food and Environmental Hygiene that:

(i) proper licence/permit issued by her department is required if there is any food
business/catering service/activities regulated by her under the Public Health and
Municipal Services Ordinance (Cap. 132) and other relevant legislation for the public.
The operation of any eating place should be under a food licence issued by her department.
If the operator intends to operate a restaurant business in the territory, a restaurant licence
should be obtained from her department in accordance with Cap. 132.  For the operation
of other types of food business, relevant food licences should also be obtained from her
department in accordance with Cap. 132;

(ii) under the Food Business Regulation, Cap. 132X, a Food Factory Licence should be
obtained from her department for food business which involves the preparation of food
for sale for human consumption off the premises before commencement of such business.
The application for food business licences under Cap. 132, if acceptable by her
department, will be referred to relevant government departments for comment.  If there is
no objection from the departments concerned, a letter of requirements will be issued to
the applicant for compliance and the licence will be issued upon compliance of all the
requirements; and

(iii) the operation of the eating place must not cause any environmental nuisance to the
surrounding.  The refuse generated by the proposed eating place are regarded as trade
refuse.  The management or owner of the Site is responsible for its removal and disposal
at their expenses.  The operation of any business should not cause any obstruction or
environmental nuisance in the vicinity;

(g) to note the comments of the Chief Building Surveyor/New Territories West, Buildings
Department (CBS/NTW, BD) that:

(i) the Site shall be provided with means of obtaining access thereto from a street and
emergency vehicular access in accordance with Regulations 5 and 41D of the Building
(Planning) Regulations (B(P)R) respectively;

(ii) the Site does not abut on a specified street of not less than 4.5m wide and its permitted
development intensity shall be determined under Regulation 19(3) of the B(P)R at
building plan submission stage;

(iii) if the existing structures (not being a New Territories Exempted House) are erected on
leased land without the approval of the Building Authority (BA), they are unauthorised
building works (UBW) under the BO and should not be designated for any proposed use
under the application;

(iv) for UBW erected on leased land, enforcement action may be taken by the BD to effect
their removal in accordance with the prevailing enforcement policy against UBW as and
when necessary.  The granting of any planning approval should not be construed as an
acceptance of any existing building works or UBW on the Site under the BO;

(v) before any new building works (including containers/open sheds as temporary buildings,
demolition and land filling, etc.) are to be carried out on the Site, prior approval and
consent of the BA should be obtained, otherwise they are UBW under the BO.  An
Authorised Person should be appointed as the co-ordinator for the proposed building
works in accordance with the BO;

(vi) any temporary shelters or converted containers for office, storage, washroom or other uses
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considered as temporary buildings are subject to the control of Part VII of the B(P)R;

(vii) if the proposed use under application is subject to issue of a license, any existing structures
on the Site intended to be used for such purposes are required to comply with the building
safety and other relevant requirements as may be imposed by the licensing authority; and

(viii) detailed checking under the BO will be carried out at building plan submission stage.
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