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Justifications 

 

 

Applied Use 

 

1. The application is for renewal of planning approval for ‘Temporary School (Outdoor Activity 

Space)’ for a period of 6 years. 

 

2. The Site is the subject of a previous application No. A/YL/240 for the same applied use, 

submitted by the same applicant and approved by the Rural and New Town Planning Committee 

(the Committee) in 2017 for a period of 6 years, of which all approval conditions were 

satisfactorily complied with by the applicant.  Compared with the previous approval, the applied 

use, development parameters and layout of the current application remain unchanged. 

 

 

Location and Site Area 

 

3. The application site (the Site) is on Government Land, D. D. 115, Nam Pin Wai, Yuen Long, 

New Territories.  The Site is accessible from Yuen Long Kau Hui Road via a local track 

connecting the ingress/egress at the northwestern boundary (Plan 1). 

 

4. The site area is about 257.6 m2, which falls entirely on Government Land. 

 

 

Planning Context 

 

5. The Site falls within an area zoned “Village Type Development” (“V”) on the Draft Yuen Long 

Outline Zoning Plan (OZP) No. S/YL/26. 

 

6. The planning intention of the “V” zone is to reflect existing recognised and other villages, and 

to provide land considered suitable for village expansion and reprovisioning of village houses 

affected by Government projects.  Land within this zone is primarily intended for development 

of Small Houses by indigenous villagers.  It is also intended to concentrate village type 

development within this zone for a more orderly development pattern, efficient use of land and 

provision of infrastructures and services.  Selected commercial and community uses serving the 

needs of the villagers and in support of the village development are always permitted on the 

ground floor of a New Territories Exempted House.  Other commercial, community and 

recreational uses may be permitted on application to the Town Planning Board (the Board/TPB). 

 

7. According to the Notes of the OZP, ‘School’ is a Column 2 use within the “V” zone requiring 

planning permission from the Board, which may be permitted with or without conditions. 

 

8. Provided that the development does not involve the erection of structures, renewal of planning 

approval on a temporary basis for a period of 6 years would not frustrate the long-term planning 

intention of the “V” zone. 
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TPB Planning Guidelines 

 

9. The TPB Guidelines for ‘Renewal of Planning Approval and Extension of Time for Compliance 

with Planning Conditions for Temporary Use or Development’ (TPB PG-No. 34D) are relavant 

to the application.  The application is in line with TPB PG-No. 34D in that there has been no 

material change in planning circumstances since the granting of the previous approval under 

application; all approval conditions of the previous approval were satisfactorily complied with; 

and the time period sought does not exceed the duration of the previous approval. 

 

 

Development Parameters  

 

10. The Site is fenced and currently used as an outdoor activity space for pupils of the adjacent 

Abiding Kindergarten.  Temporary children’s play facilities are available inside the outdoor 

activity space. 

 

11. A 3-m wide walkway between Abiding Kindergarten and the Site (outside the site boundary) is 

reserved for local residents’ access (Plan 2). 

 

12. Existing fresh water mains are found within the Site.  A Waterworks Reserve within at least 

1.5 m from the centreline of the water mains is provided.  No structure or plant are erected over 

the Waterworks Reserve (Plans 3 and 4).  The Water Authority shall have free access to the 

Site at all times. 

 

13. Existing drainage facilities, including 225 mm u-channels leadng to a public catchpit, are 

available within the Site.  To the north outside the site boundary, there is a public 300 mm u-

channel and a public catchpit intercepting surface run-off from the north (Plan 5). 

 

14. Operation hours of the outdoor activity space are from 7 a. m. to 5 p. m. daily (including 

Sundays and public holidays). 

 

 

Previous Application 

 

15. The Site is the subject of a previous application for the same applied use submitted by the same 

applicant: 

 

Application No. Applied Use Date of Approval 

A/YL/240 
Proposed Temporary School 

(Outdoor Activity Space) for a Period of 6 Years 
22.12.2017 

 

16. The previous application was approved by the Committee mainly on considerations that the 

proposed development would not frustrate the long-term planning intention of the “V” zone; not 

incompatible with the surrounding land uses mainly comprising residential structures/buildings; 

and concerns on adverse hygiene, traffic, drainage, sewerage, fire safety and environmental 

impacts on the adjacent areas were not envisaged. 
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17. The planning context of adjacent areas has not been significantly altered since the last approval. 

 

18. All approval conditions under the previous approval were satisfactorily complied with by the 

applicant. 

 

19. Compared with the previous approval, the applied use, development parameters and layout of 

the current application remain unchanged. 

 

20. The time period sought does not exceed the duration of the previous approval, i.e. 6 years. 

 

 

Planning Gain 

 

21. The development provides adequate space for the healthy growth of children in local areas. 

 

22. The applicant has desiged curriculum with a view to utilising the Site for student outdoor 

activities. 

 

 

No Adverse Impacts to the Surroundings 

 

Visual and Landscape 

 

23. The development does not involve the erection of structures.  No clearance of natural vegetation 

and tree felling are carried out at the Site.  The applied use is not incompatible with the 

surrounding land uses mainly comprising residential structures/buildings.  As such, adverse 

visual and landscape impacts to the surrounding areas are not anticipated. 

 

Traffic 

 

24. Given that there is no vehicular access and the Site is only used by pupils of Abiding 

Kindergarten, the induced traffic arising from the development is expected to be minimal. 

 

Drainage 

 

25. The Site is located on Government Land.  There are existing 225 mm u-channels and a public 

catchpit connecting an existing underground pipe leading to the public drains.  To the north 

outside the site boundary, there is a public 300 mm u-channel and a public catchpit intercepting 

surface run-off from the north (Plan 5). 

 

26. Relevant approval condition in relation to the implementation of drainage facilities was 

considered complied with by the Chief Enginner/Mainland North, Drainage Services 

Departmemt (CE/MN, DSD) (Annex I). 

 

27. The existing drainage facilities on site will be maintained in good condition and be rectified if 

they are found to be inadequate or ineffective during operation. 
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Environment 

 

28. No public announcement systems, whistle blowing or portable loudspeaker are allowed within 

the Site.  Potential adverse noise impacts to the surrounding areas are not anticipated. 

 

29. The applicant has been following the measures as set out in the ‘Code of Practice on Handling 

the Environmental Aspects of Temporary Uses and Open Storage Sites’ issued by the 

Environmental Protection Department in order to minimise any possible environmental 

nuisances, and to comply with all environmental protection/pollution control ordinances. 

 

 

- End - 
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Further Information for Planning Application No. A/YL/313 

Response-to-Comment 

 

Comments from the Lands Department received on 7.12.2023 

Contact person: Ms. S. L. CHENG (Tel.: 2443 1072) 

I. Comments  Responses 

1. The application site falls within an unleased/ 

unallocated Government Land (GL). 

 The Applicant noted that the Site falls within an 

unleased/unallocated GL. 

 

In view of the above, the Applicant exerted efforts 

in obtaining approval for Short Term Tenancy 

(STT) application during the planning approval 

period by submitting a STT application to LandsD 

in November 2018.  In May 2019, the Applicant 

wrote to the Education Bureau (EDB) to seek 

policy support for the STT application.  However, 

in May 2020, the Secretary for Education replied 

that the policy support would not be considered.  

In December 2021, LandsD informed the 

Applicant that the STT application would not be 

further processed.  Relevant correspondences are 

enclosed in Annex 1. 

 

Noting that the Kindergarten is situated within 

buildings and does not provide an outdoor activity 

area for its pupils, the Applicant sincerely believes 

that the provision of open space adjacent to its 

premise would be beneficial to pupils’ fitness and 

could allow the Kindergarten to offer educational 

services of higher quality.  As such, upon 

receiving the planning approval from the Board, 

the Applicant pledges to liaise with EDB again to 

seek policy support for the STT application. 

2. No permission is given for occupation of GL 

(about 257.6 m2 subject to verification) 

included in the application site.  Any 

occupation of GL without Government’s 

prior approval is not allowed.  The applicant 

should cease existing occupation of the GL as 

demanded by LandsD. 

 

3. As the application site solely involves 

unleased/unallocated GL that has the general 

interest to the public, there are no grounds for 

LandsD to approve a STT application by 

direct grant unless policy support(s) to the 

direct grant from relevant departments/ 

bureaux is obtained. 

 

4. Should planning approval be given to the 

subject planning application, the applicant 

has to obtain policy support(s) to the direct 

grant from the relevant departments/bureaux 

and apply for a formal approval prior to the 

actual occupation of the GL.  Applications 

for any of the above will be considered by 

LandsD acting in the capacity of the landlord 

or lessor at its sole discretion and there is no 

guarantee that such application(s) will be 

approved.  If such application(s) is 

approved, it will be subject to such terms and 

conditions, including among others the 

payment of rent or fee, as may be imposed by 

LandsD. 

 

 

- END - 
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Relevant extracts of the Town Planning Board Guidelines on
“Renewal of Planning Approval and Extension of Time for Compliance with Planning

Conditions for Temporary Use or Development”
(TPB PG-No. 34D)

1. The criteria for assessing applications for renewal of planning approval include:

(a) whether there has been any material change in planning circumstances since the previous
temporary approval was granted (such as a change in the planning policy/land-use zoning for
the area) or a change in the land uses of the surrounding areas;

(b) whether there are any adverse planning implications arising from the renewal of the planning
approval (such as pre-emption of planned permanent development);

(c) whether the planning conditions under previous approval have been complied with to the
satisfaction of relevant Government departments within the specified time limits;

(d) whether the approval period sought is reasonable; and

(e) any other relevant considerations.

2. Under normal circumstances, the approval period for renewal should not be longer than the
original validity period of the temporary approval. Depending on the circumstances of each
case, the Board could determine the appropriate approval period, which may be shorter than the
time under request.
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Previous Application covering the Application Site

Approved Application

Application No. Uses/Development Date of Consideration

A/YL/240 Proposed Temporary School (Outdoor Activity
Space) for a Period of 6 Years

22.12.2017
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Government Departments’ General Comments

1. Education

Comments of the Secretary of Education:

� no comment on the application from education point of view;

� when the school was approved to register in mid-2014, it had already fulfilled the
necessary requirements, such as providing sufficient play area (either an indoor or
outdoor) corresponding to the approved permitted accommodation; and

� the applied use is solely the wish of the kindergarten to increase its play area for the
children.

2. Land Administration

Comments of Chief Estate Surveyor/Railway Development, Lands Department:

No comment on the application.

3. Traffic

(a) Comments of the Commissioner for Transport:

No adverse comment on the application from traffic engineering point of view.

(b) Comments of the Chief Highway Engineer/New Territories West, Highways
Department (HyD):

No adverse comment on the application.

(c) Comments of the Chief Engineer/Railway Development 1-1, Railway Development
Office, HyD:

� no comment on the application; and

� the Site falls within the railway protection zone of existing Tuen Ma Line. MTR
Corporation Limited (MTRCL) should be consulted with respect to operation,
maintenance, safety and future works required for the existing railway network.

(d) Comments of the MTRCL:

� all works shall be in compliance with the requirements as contained in the Practice
Note for Authorized Persons, Registered Structural Engineers and Registered
Geotechnical Engineers APP-24 or Development Bureau Technical Circular (Works)
No. 1/2019 whichever applicable for railway protection;

� detailed construction impact assessment, method statement and monitoring proposal
for railway structures and facilities shall be submitted to MTR agreement prior to
commencement of any site work; and
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� for any works that involve lifting appliances, they shall be positioned as far as
possible way from the railway tracks/structures. MTR’s prior agreement on the
locations of these appliances shall be sought before commencement of work on site.

4. Environment

Comments of the Director of Environmental Protection:

� no objection to the application; and

� there was no environmental complaint pertaining to the Site received in the past three
years.

5. Drainage

Comments of the Chief Engineer/Mainland North, Drainage Services Department:

� no objection in principle on the application;

� based on the planning statement enclosed in the application (Appendix I), apparently
the applicant would maintain the same drainage facilities as those implemented under
previous application No. A/YL/240.  The applicant should inform Planning Department
if the drainage arrangement has been changed; and

� should the Town Planning Board (the Board) consider the application acceptable from
the planning point of view, approval conditions requiring the maintenance of the
drainage facilities implemented under application No. A/YL/240 and the submission of
records of the existing drainage facilities on site to the satisfaction of the Director of
Drainage Services or of the Board should be stipulated.

6. Fire Safety

Comments of the Director of Fire Services:

No comment on the application.

7. District Officer’s Comments

Comments of the District Officer (Yuen Long), Home Affairs Department:

� no comment from departmental point of view; and

� his office has not received any feedback from the locals.

8. Other Departments

Chief Engineer/Construction of Water Supplies Department, Project Manager (West)/
West Development Office of Civil Engineering and Development Department (CEDD),
Head of the Geotechnical Engineering Office of CEDD, Director of Electrical and
Mechanical Services and Commissioner of Police have no comment on the application.



YL 313

Recommended Advisory clauses

(a) to  note  the  comments  of  the  District  Lands  Officer/Yuen  Long,  Lands  Department
(LandsD) that should the application is approved by the Town Planning Board, the application
has to obtain policy support(s) to the direct grant from the relevant departments/bureau and
apply for the formal approval prior to the actual occupation of the Government Land.
Application will be considered by LandsD acting in the capacity of the landlord or lessor at its
sole discretion and there is no guarantee that such application will be approved. If such
application is approved, it will be subject to such terms and conditions, including among others
the payment of rent or fee, as maybe imposed by LandsD;

(b) to note the comments of the Commissioner for Transport that:
� the Site is connected to Yuen Long Kau Hui Road which is not managed by his department;

and
� the land status of the local access road should be checked with LandsD. The management

and maintenance responsibilities of the local access road should be clarified with the
relevant lands and maintenance authorities accordingly;

(c) to note the comments of the Chief Highway Engineer/New Territories West, Highways
Department (HyD) as follows:
� HyD shall not be responsible for the maintenance of any access connecting the Site and

Yuen Long Kau Hui Road; and
� adequate drainage measures should be provided to prevent surface water running from the

Premises to the nearby public roads and drains;

(d) to note the comments of the Director of Environmental Protection that the applicant is reminded
to make reference to the “Hong Kong Planning Standards and Guidelines” to implement the
mitigation measures as appropriate to minimise the potential environmental impact; and

(e) to note the comments of the Chief Engineer/Construction, Water Supplies Department (WSD)
that:
� existing water mains will be affected. The cost of any necessary diversion shall be borne

by the applicant;
� in case it is not feasible to divert the affect water mains, a waterworks reserve within 1.5

metres from the center line of the water main shall be provided to WSD. No structure shall
be built or materials stored within this waterworks reserve.  Free access shall be made
available at all times for staff of the Director of Water Supplies or their contractor to carry
out construction, inspection, operation, maintenance and repair works;

� no trees or shrubs with penetrating roots may be planted within the Waterworks Reserve
or in the vicinity of the water mains; and

� Government shall not be liable to any damage caused arising from burst or leakage of the
public water mains within and close vicinity of the Site.
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