
 

RNTPC Paper No. A/NE-LT/716A 

For Consideration by the 

Rural and New Town Planning 

Committee on 24.6.2022  

 

APPLICATION FOR PERMISSION  

UNDER SECTION 16 OF THE TOWN PLANNING ORDINANCE 

 

APPLICATION NO. A/NE-LT/716 

 

Applicant Mr. HUNG Heung Keng represented by Mr. HUI Kwan Yee 

 

Site Lots 128 (part) and 132 (part) in D.D. 19, Lam Tsuen, Tai Po 

 

Site Area 

 

About 158.6m2 

Lease 

 

Block Government Lease (demised for agricultural use) 

Plan 

 

Approved Lam Tsuen Outline Zoning Plan (OZP) No. S/NE-LT/11 

Zonings “Agriculture” (“AGR”) (about 99.5%) 

 “Village Type Development” (“V”) (about 0.5%) 

 

Application Temporary Warehouse for a Period of 3 Years and Filling of Land 

 

 

1. The Proposal 

 

1.1 The applicant seeks planning permission for a temporary warehouse for a 

period of 3 years and filling of land at the application site (the Site) (Plan A-

1).  The Site falls within an area largely zoned “AGR” (about 99.5%) with a 

very minor portion zoned “V” (about 0.5%) on the approved Lam Tsuen OZP 

No. S/NE-LT/11.  According to the covering Notes of the OZP, temporary use 

or development of any land or building not exceeding a period of 3 years, 

notwithstanding that the use or development is not provided for under the 

Notes of the OZP, as well as filling of land in “AGR” zone require planning 

permission from the Town Planning Board (the Board).  The Site is currently 

being used for the applied use without a valid planning permission. 

 

1.2 According to the applicant, the applied use comprises six single-storey 

container structures and an open shed with a total gross floor area (GFA) of 

119.28m2 and height of not more than 3m, for storage of construction 

materials and small-scale construction parts/tools.  The Site is accessible via a 

local track connecting to Lam Kam Road.  The operating hours are between 

8am and 8pm on Mondays to Saturdays, and it will be closed on Sundays and 

public holidays.  A layout plan of the applied use is at Drawing A-1. 
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1.3 In support of the application, the applicant has submitted the following 

documents: 

 

(a) application form and attachments received on 

17.1.2022 

 

(Appendix I) 

(b) supplementary information received on 21.1.2022 

 

(Appendix Ia) 

(c) further information (FI) received on 4.5.2022 

 

(Appendix Ib) 

(d) FI received on 15.6.2022 

 

(Appendix Ic) 

1.4 On 4.3.2022, the Committee agreed to the applicant’s request to defer making 

a decision on the application for two months to allow more time for the 

applicant to prepare FI in support of the application.  The latest FI was 

received on 15.6.2022 and the application is scheduled for consideration by 

the Committee at this meeting. 

 

 

2. Justifications from the Applicant 

  

The justifications put forth by the applicant in support of the application stated in Part 

7 of the application form, supplementary information and FI at Appendices Ia to Ic 

are summarized as follows: 

 

(a) the Site was left vacant for a long time with poor environmental hygiene 

conditions since there is no planned development.  There is insufficient space 

to store the construction materials for village houses nearby, and the applied 

use could prevent the construction materials from scattering in a disorderly 

manner; 

 

(b) the applied use is for the storage of construction materials and small-scale 

construction parts/tools.  The applied use will not store machineries and there 

is no workshop activity.  Therefore, it could improve the environment and 

make efficient use of unused land; 
 

(c) no parking space is provided for the applied use.  Should the delivery of 

construction materials involve vehicles, it could access the Site through the 

adjacent temporary public vehicle park (i.e. under Application No. A/NE-

LT/715 submitted by the same applicant to be considered at the same meeting 

with the current application).  Adverse traffic impact arising from the applied 

use is not anticipated; and 

 

(d) in response to Water Supplies Department (WSD)’s comments, the applicant 

provides elaboration on the applied use and proposes to implement various 

preventive measures (Appendices Ib and Ic) to demonstrate that there would 

be no material increase in pollution effect to the water gathering grounds 

(WGG). 
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3. Compliance with the “Owner’s Consent/Notification” Requirements 

 

The applicant is not the “current land owners”.  He has complied with the 

requirements as set out in the Town Planning Board Guidelines on Satisfying the 

“Owner’s Consent/Notifications” Requirements under Sections 12A and 16 of the 

Town Planning Ordinance (TPB PG-No. 31A) by posting notice in a prominent 

position on/near the Site and sending notice to Tai Po Rural Committee.  Detailed 

information would be deposited at the meeting for Members’ inspection. 

 

 

4. Background 

 

The Site is part of the subject of a planning enforcement case (No. E/NE-LT/0078) 

against unauthorized development (UD) involving parking of vehicles and storage 

uses (including deposit of containers) (Plan A-2).  Enforcement Notice (EN) was 

issued on 22.10.2021 requiring discontinuation of the UD.  Site inspection on 

10.6.2022 revealed that the UD still continued upon expiry of the notice, prosecution 

action may be followed. 

 

 

5. Previous Application 

 

There is no previous application at the Site. 

  

 

6.  Similar Application 

 

There is no similar application for the same use within the same “AGR” and “V” 

zones. 
 

 

7. The Site and Its Surrounding Areas (Plans A-1 to A-4) 

 

7.1 The Site is: 

 

(a) currently used for the applied use without valid planning permission;  

 

(b) situated at the northwestern fringe of Tong Min Tsuen; 

 

(c) accessible via a local track connecting Lam Kam Road; and 
 

(d) located within the upper indirect WGG. 

 

7.2 The surrounding areas are predominantly rural in character comprising 

farmlands, tree clusters, village houses, car park and temporary structures.  To 

its immediate east is the village proper of San Uk Tsai and Tong Min Tsuen. 

An adjoining area to the north, west and south of the Site was used as public 

vehicle park operated by the same applicant without planning permission 

which is currently vacant (under Application No. A/NE-LT/715 to be 

considered at the same meeting with the current application).  To the further 
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northeast and northwest, vehicle parks are found without planning permission 

(under the same enforcement case mentioned in paragraph 4).   

 

 

8. Planning Intention 

 

8.1 The planning intention of the “AGR” zone is primarily to retain and safeguard 

good quality agricultural land/farm/fish ponds for agricultural purposes.  It is 

also intended to retain fallow arable land with good potential for rehabilitation 

for cultivation and other agricultural purposes. 

 

8.2 According to the Explanatory Statement of the OZP, as filling of land may 

cause adverse drainage and environmental impacts on the adjacent areas, 

permission from the Board is required for such activities. 

 

 

9. Comments from Relevant Government Departments  

  

9.1 Apart from the government departments as set out in paragraph 9.2 below, 

other departments consulted have no objection to or no adverse comment on 

the application.  Their general comments on the application and recommended 

advisory clauses are provided at Appendices II and III respectively. 

 

9.2 The following government departments have been consulted and their views 

on the application are summarized as follows: 

 

Agriculture 

 

9.2.1  Comments of the Director of Agriculture, Fisheries and Conservation 

(DAFC): 

 

(a) the Site is currently occupied by some structures.  There are 

active agricultural activities in the vicinity and agricultural 

infrastructure such as road access and water source is available; 

and 

 

(b) the Site can be used for agricultural activities such as open-field 

cultivation, greenhouses, plant nurseries, etc.  As the Site 

possesses potential for agricultural rehabilitation, the 

application is not supported from agricultural development 

point of view. 

 

Landscape 

 

9.2.2 Comments of the Chief Town Planner/Urban Design and Landscape, 

Planning Department (CTP/UD&L, PlanD): 

 

(a) some reservations on the application from landscape planning 

perspective; 
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(b) the Site is hard paved and occupied by temporary structures.  

No significant sensitive landscape resources is observed within 

the Site.  Significant adverse impact on existing landscape 

resources within the Site arising from the applied use is not 

anticipated; 

 

(c) however, compared with the aerial photos taken between 2005 

and 2021, vegetation clearance within and surrounding the Site 

is observed, and an access road to the west of the Site was 

formed.  Adverse impact on existing landscape resources had 

taken place (Plan A-3); 
 

(d) the Site is situated in an area of settled valleys landscape 

character comprising farmlands, clusters of tree groups, 

temporary structures, car parks and village houses within an 

area zoned “V” to the immediate east; and 

 

(e) the Site and the surrounding areas are subject to enforcement 

action for unauthorized car park and storage uses.  Given that 

there is no similar development in close proximity to the Site 

previously approved by the Board within the same “AGR” 

zone, there is concern that approval of the application may 

further alter the landscape character of the “AGR” zone and 

degrade the landscape quality in the surrounding environment. 
 
 

10. Public Comments Received During Statutory Publication Period (Appendix IV) 

 

On 25.1.2022, the application was published for public inspection.  During the 

statutory public inspection period, six public comments were received from 

individuals.  Five of them object to the application mainly on the grounds that there 

are village houses close to the Site; and the applied use generates adverse impacts (i.e. 

traffic, environmental, noise and hygiene, etc.) which affect the living quality of the 

villagers.  The remaining comment from an individual states that the applied use is 

currently in operation and this application should be considered in tandem with the 

temporary public vehicle park (private cars and light goods vehicles only) application 

(No. A/NE-LT/715) nearby. 

 

 

11. Planning Considerations and Assessments 

 

11.1 The application is for a temporary warehouse for a period of 3 years and filling 

of land at the Site largely zoned “AGR” (about 99.5%) with a very minor 

portion zoned “V” (about 0.5%) on the OZP (Plan A-1).  The applied use is 

not in line with the planning intention of “AGR” zone, which is primarily to 

retain and safeguard good quality agricultural land/farm/fish ponds for 

agricultural purposes.  DAFC does not support the application from 

agricultural development point of view as the Site possesses potential for 

agricultural rehabilitation.  There is no strong justification in the submission 

for a departure from the planning intention of “AGR” zone, even on a 
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temporary basis.  Filling of land within “AGR” zone requires planning 

permission from the Board as it may cause adverse drainage and 

environmental impacts on the adjacent areas.  In this regard, the Chief 

Engineer/Mainland North of Drainage Services Department and Director of 

Environmental Protection have no adverse comment from the drainage and 

environmental perspectives. 

 

11.2 The Site is situated at the northwestern fringe of Tong Min Tsuen.  It forms 

part of the subject of a planning enforcement case against unauthorized car 

parking and storage uses.  Past aerial photos reveal that vegetation within the 

Site and its immediate surroundings has been cleared since 2005 (Plan A-3).  

CTP/UD&L of PlanD states that given that there is no similar application for 

temporary warehouse within the same “AGR” zone in the vicinity of the Site, 

she has some reservations on the application from landscape planning 

perspective as approval of the application may encourage other similar 

developments, which may further alter the landscape character of the “AGR” 

zone and degrade the landscape quality in the surrounding environment. 

 

11.3 The Site is located within the upper indirect WGG.  Noting that the applicant

has undertaken to implement various preventive measures against water

pollution to the upper indirect WGG (Appendices Ib and Ic), the Chief

Engineer/Construction of Water Supplies Department has no objection to the

application.  In addition, the applicant should be advised to observe and 

strictly follow the “Conditions for Working within WGG” (Appendix V) 

as appropriate.  Other relevant government departments consulted have no 

objection to/adverse comment on the application from technical aspects.
 

11.4 Regarding the public comments objecting to the application as detailed in 

paragraph 10 above, comments of government departments and the planning 

assessments above are relevant. 

 

 

12. Planning Department’s Views  

 

12.1 Based on the assessments made in paragraph 11 and having taken into account 

the public comments mentioned in paragraph 10, the Planning Department 

does not support the application for the following reasons: 

 

(a) the development is not in line with the planning intention of the 

“Agriculture” zone which is primarily to retain and safeguard good 

quality agricultural land/farm/fish ponds for agricultural purposes and 

to retain fallow arable land with good potential for rehabilitation for 

cultivation and other agricultural purposes.  There is no strong planning 

justification in the submission for a departure from the planning 

intentions, even on a temporary basis; and 
 

(b) the applicant fails to demonstrate in the submission that the 

development would not result in adverse landscape impacts on the area. 
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12.2 Alternatively, should the Committee decide to approve the application, it is 

suggested that the permission shall be valid on a temporary basis for a period 

of three years until 24.6.2025.  The following conditions of approval and 

advisory clauses are also suggested for Members’ reference: 

 

Approval Conditions 

 

(a) no operation between 8:00 p.m. and 8:00 a.m., as proposed by the 

applicant, is allowed on the Site during the planning approval period;  

 

(b) no operation on Sundays and public holidays, as proposed by the 

applicant, is allowed on the Site during the planning approval period; 
 

(c) the provision of boundary fencing on the Site within 6 months from the 

date of planning approval to the satisfaction of the Director of Planning 

or of the Town Planning Board by 24.12.2022; 

 

(d) the submission of a drainage proposal within 6 months from the date of 

planning approval to the satisfaction of the Director of Drainage 

Services or of the Town Planning Board by 24.12.2022; 

 

(e) in relation to (d) above, the implementation of the drainage proposal 

within 9 months from the date of planning approval to the satisfaction 

of the Director of Drainage Services or of the Town Planning Board by 

24.3.2023; 
 

(f) the submission of fire service installations proposal within 6 months 

from the date of planning approval to the satisfaction of the Director of 

Fire Services or of the Town Planning Board by 24.12.2022; 

 

(g) in relation to (f) above, the implementation of the fire service 

installations proposal within 9 months from the date of planning 

approval to the satisfaction of the Director of Fire Services or of the 

Town Planning Board by 24.3.2023; 

 

(h) if any of the above planning conditions (a) or (b) is not complied with 

during the planning approval period, the approval hereby given shall 

cease to have effect and shall be revoked immediately without further 

notice; and 

 

(i) if any of the above planning conditions (c), (d), (e), (f) or (g) is not 

complied with by the specified date, the approval hereby given shall 

cease to have effect and shall on the same date be revoked without 

further notice. 

 

Advisory Clauses 

 

The recommended advisory clauses are attached at Appendix III.  
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13. Decision Sought 

 

13.1 The Committee is invited to consider the application and decide whether to 

grant or refuse to grant permission. 

 

13.2 Should the Committee decide to reject the application, Members are invited to 

advise what reason(s) for rejection should be given to the applicant. 

 

13.3 Alternatively, should the Committee decide to approve the application, 

Members are invited to consider the approval conditions and advisory 

clause(s), if any, to be attached to the permission, and the period of which the 

permission should be valid on a temporary basis. 

 

 

 14. Attachments 

 

Appendix I Application form and attachments received on 17.1.2022 

Appendix Ia Supplementary information received on 21.1.2022 

Appendix Ib FI received on 4.5.2022 

Appendix Ic FI received on 15.6.2022 

Appendix II Government departments’ general comments 

Appendix III Recommended advisory clauses 

Appendix IV Public comments  

Appendix V “Conditions for Working within Water Gathering Grounds” 

issued by Water Supplies Department 

 

Drawing A-1 

 

Layout plan submitted by the applicant 

Plan A-1 Location plan 

Plan A-2 Site plan 

Plan A-3  

Plan A-4 

Aerial photos 

Site photos 

 

 

PLANNING DEPARTMENT 

JUNE 2022
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Urgent Return Receipt Requested Sign Encrypt Mark Subject Restricted Expand personal&public groups

A/NE-LT/716
04/05/2022 15:00

From: Victor Hui < >
To: tpbpd <tpbpd@pland.gov.hk>
Cc: vwychung <vwychung@pland.gov.hk>

1 attachment

2022-05-04.pdf2022-05-04.pdf

敬啟者：

隨此付上就有關部門之意見作出之回覆，及付上經修改之申請表頁面。

--
Best Regards,
Victor,Hui Kwan Yee
Tel: 
Address: 

vwychung
文字框
Appendix Ib of RNTPCPaper No. A/NE-LT/716A











Urgent Return Receipt Requested Sign Encrypt Mark Subject Restricted Expand personal&public groups

A/NE-LT/716
04/05/2022 17:34

From: Victor Hui < >
To: tpbpd <tpbpd@pland.gov.hk>
Cc: vwychung <vwychung@pland.gov.hk>

1 attachment

2022-05-04修正頁面.pdf2022-05-04修正頁面.pdf

 敬啟者：

由於稍早前之申請表頁面上有地方需要修正，現付上再經修正之申請表頁面。

--
Best Regards,
Victor,Hui Kwan Yee
Tel: 
Address: 







Urgent Return Receipt Requested Sign Encrypt Mark Subject Restricted Expand personal&public groups

A/NE-LT 715 & 716
15/06/2022 11:43

From: Victor Hui < >
To: tpbpd <tpbpd@pland.gov.hk>
Cc: vwychung < >

2 attachments

2022-06-15 LT716 FI,revised pages.pdf2022-06-15 LT716 FI,revised pages.pdf2022-06-15 LT715 FI,revised pages.pdf2022-06-15 LT715 FI,revised pages.pdf

敬啟者：

隨此付上標題兩項申請之補充資料及已作出修改之申請表頁面。

--
Best Regards,
Victor,Hui Kwan Yee
Tel: 
Address: 

vwychung
文字框
Appendix Ic of RNTPCPaper No. A/NE-LT/716A







Urgent Return Receipt Requested Sign Encrypt Mark Subject Restricted Expand personal&public groups

A/NE-LT 716
15/06/2022 12:06

From: Victor Hui < >
To: tpbpd <tpbpd@pland.gov.hk>
Cc: vwychung < >

1 attachment

2022-06-15 revised page 5.jpg

敬啟者：

於本日稍早前之電郵中，有關LT/716之申請所付上之修改頁面中之第五頁有所錯誤，
現取消該份頁面並在此重新付上正確之頁面。





Urgent Return Receipt Requested Sign Encrypt Mark Subject Restricted Expand personal&public groups

A/NE-LT/715 & A/NE-LT/716
15/06/2022 14:57

From: Victor Hui < >
To: tpbpd <tpbpd@pland.gov.hk>
Cc: vwychung < >

1 attachment

2022-06-15 .pdf2022-06-15 .pdf

 敬啟者：
本人為上述申請之代理人，今天早上提交之信件內容有所錯漏，現付上此函以作替代，不便之處，敬請見諒祝安！

--
Best Regards,
Victor,Hui Kwan Yee
Tel: 
Address: 







 

Appendix II of RNTPC 

Paper No. A/NE-LT/716A 

 

Government Departments’ General Comments 

 

1. Land Administration 

 

Comments of the District Lands Officer/Tai Po, Lands Department (DLO/TP, 

LandsD): 

 

(a) no objection to the application; 

 

(b) the Site consists of two private lots in D.D. 19, which are held under Block 

Government Lease demised for agricultural purpose, and no structure shall 

be erected thereon without prior approval from LandsD; and 

 

(c) a recent site inspection revealed that one temporary structure was found 

erected on the Site without LandsD’s approval.  The lot owners are required 

to clear any unauthorized structures on the Site immediately unless they are 

covered by valid approval.  Otherwise, appropriate enforcement action would 

be taken in due course. 

 

 

2. Environment 

 

Comments of the Director of Environmental Protection (DEP): 

 

(a) no objection to the application; and 

 

(b) there is no environmental complaint received on the Site in the past three 

years. 

 

 

3. Drainage 

 

Comments of the Chief Engineer/Mainland North, Drainage Services Department 

(CE/MN, DSD): 

 

(a) no objection to the application from public drainage viewpoint; and 

 

(b) should the application be approved by the Board, a condition should be 

included to request the applicant to submit and implement the drainage 

proposal to ensure that it will not cause adverse drainage impact to the 

adjacent area. 
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4. Water Supply 

 

Comments of the Chief Engineer/Construction, Water Supplies Department (CE/C, 

WSD): 

 

(a) the Site falls within the upper indirect water gathering grounds (WGG); 

 

(b) in order to safeguard the raw water quality in WGG, the applicant should 

demonstrate there is no material increase in pollution effect resulting from 

the applied use including: 

 

(i)     no discharge of effluent of foul water into adjoining land, 

stormwater drain, channel, stream or river course is allowed.  Such 

foul water or effluent shall be collected and disposed of outside 

WGG.  All solid waste and sludge arising from the applied use shall 

be disposed of properly outside WGG.  The use, storage and 

discharge of pesticides, toxicants, flammable solvents, lavicidal oil, 

rodenticide, tar and petroleum oil and strictly prohibited in WGG.  

No chemical including fertilizers shall be used without the prior 

approval from the Water Authority.  Oil leakage and spillage shall 

be prevented within WGG at all time.  Oil and grease 

decontamination kit such as absorbent pads shall be made available 

to decontaminate any oil leakage or spillage.  Control measures shall 

be implemented to avoid oil leakage or spillage in the gathering 

grounds; and 

 

(ii)     the warehouse and its associated activities shall be located away 

from any water courses as far as possible.  Fencing shall be erected 

on the sides facing the nearest stream course to trap all wind-blown 

litters within the site of development.  Site surface should be 

impermeable to oil and grease as far as practicable.  Any soil 

contaminated with fuel leakage shall be immediately removed off 

site and the voids arising from removal of contaminated soil shall be 

replaced by suitable material to the satisfaction of the Water 

Authority.  Besides storage of materials, other activities shall not be 

allowed in the applied use.  The operation and maintenance of the 

warehouse shall not cause any contamination leaching of 

contaminants to WGG; and 

 

(c) noting that the applicant has undertaken to implement various preventive

measures against water pollution to the upper indirect WGG (Appendices

Ib and Ic), he has no objection to the application.
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5. Fire Safety 

 

Comments of Director of Fire Services (D of FS): 

 

 no in-principle objection to the application subject to the provision of fire 

service installations (FSIs) to his satisfaction. 

 

 

6. Building Matter 

 

Comments of the Chief Building Surveyor/New Territories West, Buildings 

Department (CBS/NTW, BD): 

 

 no objection to the application. 

 

 

7. Other Departments 

 

The following departments have no comment on the application: 

 

 Commissioner for Transport (C for T); 

 

 Chief Highway Engineer/New Territories East, Highways Department 

(CHE/NTE, HyD); and 
 

 District Officer (Tai Po), Home Affairs Department (DO(TP), HAD). 
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Appendix III of RNTPC 

Paper No. A/NE-LT/716A 

 

Recommended Advisory Clauses 

 

(a) to note the comments of the District Lands Office/Tai Po, Lands Department 

(DLO/TP, LandsD) that: 

 

(i) the lot owners should submit an application for short term waiver (STW) to 

LandsD if they wish to erect any structure on the Site.  If the STW application is 

approved by LandsD acting in the capacity as landlord at its sole discretion, 

such approval will be subject to such terms and conditions as may be imposed 

by LandsD including the payment of waiver fee and administrative fees as 

considered appropriate; 
 

(ii) the applicant will likely make sure of the unallocated government land as access 

to the Site.  As such, no trees thereon shall be interfered with unless prior 

approval is obtained from LandsD.  The maintenance and management 

responsibility of the said government land and any other government land 

leading to the Site should be sorted out with the relevant government 

departments, prior to making use of them for access purpose.  Furthermore, 

neither occupation nor works of any kind thereon is allowed without the prior 

approval from LandsD.  Moreover, the access may fall on adjoining Lot 127 in 

D.D. 19.  The applicant should sort out the relevant issues with the lot owner 

concerned; and 

 

(iii) there is no guarantee to the grant of a right of way to the Site nor approval of the 

emergency vehicular access thereto; 

 

(b) to note the comments from the Commissioner for Transport (C for T) that the village 

road connecting to the Site and Lam Kam Road is not managed by Transport 

Department.  The management and maintenance party of the village road should be 

consulted; 

 

(c) to note the comments of the Director of Environmental Protection (DEP) that the 

applicant should follow relevant mitigation measures and requirements in the latest 

“Code of Practice on Handling the Environmental Aspects of Temporary Uses and 

Open Storage Sites” to minimize any potential environment nuisance; 

 

(d) to note the comments of the Chief Engineer/Mainland North, Drainage Services 

Department (CE/MN, DSD) that:  

 

(i) the applicant should have his own stormwater collection and discharge system 

to cater for the runoff generated within the Site and overland flow from 

surrounding of the Site.  Any existing flow path affected should be re-

provided.  The applicant should neither obstruct overland flow nor adversely 

affect the existing natural streams, village drains, ditches and the adjacent 

areas.  The applicant should maintain the drainage systems properly and 

rectify/modify the nearby existing/original systems if they are found to be 

inadequate or ineffective to accommodate additional runoff arising from the 

applied use.  The applicant should be liable for and indemnify claims and 

demands arising out of damage or nuisance caused by failure or 

ineffectiveness of the modified drainage systems caused by their works; 
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(ii) there is DSD’s maintained public sewers exist in the vicinity but the feasibility 

of sewerage connection is subject to the invert level of discharge connection 

pipe leading from the Site.  No stud pipe is reserved for sewerage connection.  

Should the applicant choose to dispose of the sewage of the applied use 

through other means, view and comments from EPD should be sought; 

 

(iii) provision of written consent(s) from relevant lot owner(s) and/or LandsD’s 

permission for laying new drains/channels and/or modifying/upgrading 

existing ones outside the Site or on government land (where required); and 

 

(iv) the cost and works of drainage and sewerage connection as well as future 

maintenance responsibility should be borne by the applicant;  

 

(e) to note the comments of the Chief Engineer/Construction, Water Supplies Department 

(CE/C, WSD) that: 

 

(i) the applicant should observe and strictly follow the “Conditions for Working 

within WGG” (Appendix V) as appropriate; 

 

(ii) additional mitigation measures may be required when the actual situation 

renders the initial submissions and/or undertakings inviable; and 
 

(iii) should pollution be detected in future due to the applied use, immediate 

remedial action to clear the pollution must be taken by the applicant;  

  

(f) to note the comments of the Director of Fire Services (D of FS) that: 

 

(i) the applicant should submit relevant layout plans incorporated with the 

proposed fire service installations (FSIs) for his approval.  The layout plans 

should be drawn to scale and depicted with dimensions and nature of 

occupancy.  The location of the proposed FSIs to be installed should be clearly 

marked on the layout plans; and 

 

(ii) if the structure(s) is required to comply with the Building Ordinance (Cap. 

123), detailed fire service requirements should be formulated upon receipt of 

formal submission of general building plans; 
 

(g) to note the comments of the Chief Building Surveyors/New Territories West, 

Buildings Department (CBS/NTW, BD) that: 

 

(i) if the existing structures (not being a New Territories Exempted House) are 

erected on leased land without the approval of the BD, they are unauthorized 

building works (UBW) under the Buildings Ordinance (BO) and should not be 

designated for any applied use under the application; 

 

(ii) for UBW erected on leased land, enforcement action may be taken by the BD 

to mobilize their removal in accordance with BD's enforcement policy against 

UBW as and when necessary.  The granting of any planning approval should 

not be construed as an acceptance of any existing building works or UBW on 

the Site under the BO; 
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(iii) before any new building works (including containers/open sheds as temporary 

buildings) are to be carried out on the Site, prior approval and consent of the 

BD should be obtained, otherwise they are UBW.  An Authorized Person (AP) 

should be appointed as the coordinator for the proposed building works in 

accordance with the BO; 

 

(iv) the Site shall be provided with means of obtaining access thereto from a street 

and EVA in accordance with Regulations 5 and 41D of the Building (Planning) 

Regulations respectively; and 

 

(v) if the Site does not abut on a specified street of not less than 4.5m wide, its 

permitted development intensity shall be determined under Regulation 19(3) of 

the Building (Planning) Regulations at the building plan submission stage. 
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Agenda Item 9 

Section 16 Application 

 

[Open Meeting (Presentation and Question Sessions Only)] 

A/NE-LT/716 Temporary Warehouse for a Period of 3 Years and Filling of Land in 

“Agriculture” and “Village Type Development” Zones, Lots 128 (Part) 

and 132 (Part) in D.D. 19, Lam Tsuen, Tai Po 

(RNTPC Paper No. A/NE-LT/716A) 

 

Presentation and Question Sessions 
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27. With the aid of some plans, Mr Kevin K.W. Lau, STP/STN, briefed Members on 

the background of the application, the applied use, departmental and public comments, and 

the planning considerations and assessments as detailed in the Paper.  The Planning 

Department did not support the application. 

 

28. Members had no question on the application. 

 

Deliberation Session 

 

29. After deliberation, the Committee decided to reject the application.  The reasons 

were : 

 

“(a) the development is not in line with the planning intention of the 

“Agriculture” zone which is primarily to retain and safeguard good quality 

agricultural land/farm/fish ponds for agricultural purposes and to retain 

fallow arable land with good potential for rehabilitation for cultivation and 

other agricultural purposes.  There is no strong planning justification in the 

submission for a departure from the planning intentions, even on a 

temporary basis; and 

 

(b) the applicant fails to demonstrate in the submission that the development 

would not result in adverse landscape impacts on the area.” 
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 Annex F of 

TPB Paper No. 10870 

      

Recommended Advisory Clauses 

 

(a) to note the comments of the District Lands Office/Tai Po, Lands Department 

(DLO/TP, LandsD) that: 

 

(i) the lot owners should submit an application for short term waiver (STW) to LandsD if 

they wish to erect any structure on the Site.  If the STW application is approved by 

LandsD acting in the capacity as landlord at its sole discretion, such approval will be 

subject to such terms and conditions as may be imposed by LandsD including the 

payment of waiver fee and administrative fees as considered appropriate; 
 

(ii) the applicant will likely make sure use of the unallocated government land as access to

the Site.  As such, no trees thereon shall be interfered with unless prior approval is

obtained from LandsD.  The maintenance and management responsibility of the said

government land and any other government land leading to the Site should be sorted out

with the relevant government departments, prior to making use of them for access

purpose.  Furthermore, neither occupation nor works of any kind thereon is allowed

without the prior approval from LandsD.  Moreover, the access may fall on adjoining

Lot 127 in D.D. 19.  The applicant should sort out the relevant issues with the lot owner

concerned; and

 

(iii) there is no guarantee to the grant of a right of way to the Site nor approval of the 

emergency vehicular access thereto; 

 

(b) to note the comments from the Commissioner for Transport (C for T) that the village road 

connecting to the Site and Lam Kam Road is not managed by Transport Department.  The 

management and maintenance party of the village road should be consulted; 

 

(c) to note the comments of the Director of Environmental Protection (DEP) that the applicant 

should follow relevant mitigation measures and requirements in the latest “Code of Practice 

on Handling the Environmental Aspects of Temporary Uses and Open Storage Sites” to 

minimize any potential environment nuisance; 

 

(d) to note the comments of the Chief Engineer/Mainland North, Drainage Services Department 

(CE/MN, DSD) that:  

 

(i) the applicant should have his own stormwater collection and discharge system to cater 

for the runoff generated within the Site and overland flow from surrounding of the 

Site.  Any existing flow path affected should be re-provided.  The applicant should 

neither obstruct overland flow nor adversely affect the existing natural streams, village 

drains, ditches and the adjacent areas.  The applicant should maintain the drainage 

systems properly and rectify/modify the nearby existing/original systems if they are 

found to be inadequate or ineffective to accommodate additional runoff arising from 

the applied use.  The applicant should be liable for and indemnify claims and demands 

arising out of damage or nuisance caused by failure or ineffectiveness of the modified 

drainage systems caused by their works; 
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sewerage connection is subject to the invert level of discharge connection pipe leading 

from the Site.  No stud pipe is reserved for sewerage connection.  Should the applicant 

choose to dispose of the sewage of the applied use through other means, view and 

comments from EPD should be sought; 

 

(iii) provision of written consent(s) from relevant lot owner(s) and/or LandsD’s permission 

for laying new drains/channels and/or modifying/upgrading existing ones outside the 

Site or on government land (where required); and 
 

(iv) the cost and works of drainage and sewerage connection as well as future maintenance 

responsibility should be borne by the applicant;  

 

(e) to note the comments of the Chief Engineer/Construction, Water Supplies Department (CE/C, 

WSD) that: 

 

(i) the applicant should observe and strictly follow the “Conditions for Working within 

WGG” as appropriate; 

 

(ii) additional mitigation measures may be required when the actual situation renders the 

initial submissions and/or undertakings inviable; and 
 

(iii) should pollution be detected in future due to the applied use, immediate remedial 

action to clear the pollution must be taken by the applicant;  

  

(f) to note the comments of the Director of Fire Services (D of FS) that: 
 

(i) the applicant should submit relevant layout plans incorporated with the proposed fire 

service installations (FSIs) for his approval.  The layout plans should be drawn to 

scale and depicted with dimensions and nature of occupancy.  The location of the 

proposed FSIs to be installed should be clearly marked on the layout plans; and 

 

(ii) if the structure(s) is required to comply with the Building Ordinance (Cap. 123), 

detailed fire service requirements should be formulated upon receipt of formal 

submission of general building plans; 
 

(g) to note the comments of the Chief Building Surveyors/New Territories West, Buildings 

Department (CBS/NTW, BD) that: 

 

(i) if the existing structures (not being a New Territories Exempted House) are erected on 

leased land without the approval of the BD, they are unauthorized building works 

(UBW) under the Buildings Ordinance (BO) and should not be designated for any 

applied use under the application; 

 

(ii) for UBW erected on leased land, enforcement action may be taken by the BD to 

mobilize their removal in accordance with BD's enforcement policy against UBW as 

and when necessary.  The granting of any planning approval should not be construed 

as an acceptance of any existing building works or UBW on the Site under the BO; 

 

(iii) before any new building works (including containers/open sheds as temporary 

buildings) are to be carried out on the Site, prior approval and consent of the BD 

should be obtained, otherwise they are UBW.  An Authorized Person (AP) should be 
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appointed as the coordinator for the proposed building works in accordance with the 

BO; 

 

(iv) the Site shall be provided with means of obtaining access thereto from a street and 

EVA in accordance with Regulations 5 and 41D of the Building (Planning) 

Regulations respectively; and 

 

(v) if the Site does not abut on a specified street of not less than 4.5m wide, its permitted 

development intensity shall be determined under Regulation 19(3) of the Building 

(Planning) Regulations at the building plan submission stage. 
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