Annex A

of TPB Paper No. 10905
RNTPC Paper No. A/NE-LT/749
For Consideration by the

Rural and New Town Planning
Committee on 3.3.2023

APPLICATION FOR PERMISSION
UNDER SECTION 16 OF THE TOWN PLANNING ORDINANCE

APPLICATION NO. A/NE-LT/749

Applicant : Mr. CHUNG Mei Wabh represented by Mr. HUI Kwan Yee
Site : Government Land in D.D. 19, Chung Uk Tsuen, Lam Tsuen, Tai Po
Site Area : About 65.03m?

Land Status : Government Land

Lease . Unallocated Government Land
Plan . Approved Lam Tsuen Outline Zoning Plan (OZP) No. S/NE-LT/11
Zonings . “Agriculture” (“AGR”) (about 55%)

Area shown as ‘Road’ (about 45%)

Application : Proposed House (New Territories Exempted House (NTEH) - Small House)

1. The Proposal

1.1 The applicant, an indigenous villager of Chung Uk Tsuen! as confirmed by the
Indigenous Inhabitant Representative, seeks planning permission to build a
NTEH (Small House) on the application site (the Site) (Plan A-1). According
to the Notes of the OZP, ‘House (NTEH only, other than rebuilding of NTEH
or replacement of existing domestic building by NTEH permitted under the
covering Notes)’ in the “AGR” zone is a Column 2 use requiring planning
permission from the Town Planning Board (the Board). Moreover, according
to the covering Notes of the OZP, in any area shown as ‘Road’, all uses or
developments except those specified require permission from the Board.

1.2 Details of the proposed Small House development are as follows:

Total floor area : 195.09m=2
No. of storeys 3
Building height . 8.23m
Roofed over area : 65.03m2

1.3 Layout of the proposed Small House and the proposed septic tank are shown
in Drawings A-1.

1.4 The Site is the subject of a pervious application (No. A/NE-LT/713) submitted
by the same applicant for the same proposed use (Plans A-1 and A-2a). It was

! District Lands Officer/Tai Po, Lands Department (DLO/TP, LandsD) advises that the applicant’s eligibility of
Small House grant has yet to be ascertained.


bkclau1
文字框
Annex A
of TPB Paper No. 10905


-2 -

rejected by the Rural and New Town Planning Committee (the Committee) on
14.10.2022. Details of previous application are set out in paragraph 5 below.
Compared with the pervious application, the development parameters of the
proposed small house are generally the same but with a slightly different
layout.

1.5  Insupport of the application, the applicant has submitted an Application Form
with attachment received on 5.1.2023 (Appendix ).

Justifications from the Applicant

The justifications put forth by the applicant in support of the application stated in Part
8 of the application form at Appendix I are summarized as follows:

(@) the Site is currently an abandoned agricultural land. There are some approved
Small Houses in the vicinity;

(b)  there is no other land available for the proposed Small House development; and

(c) the proposed Small House is located away from the existing tree near the Site.

Compliance with the “Owner’s Consent/Notification” Reguirements

As the Site involves government land only, the “owner’s consent/notification”
requirements as set out in the Town Planning Board Guidelines on Satisfying the
“Owner’s Consent/Notification” Requirements under Sections 12A and 16 of the
Town Planning Ordinance (TPB PG-No. 31A) are not applicable to the application.

Assessment Criteria

The set of Interim Criteria for Consideration of Application for NTEH/Small House in
New Territories (the Interim Criteria) was first promulgated on 24.11.2000. The latest
set of Interim Criteria promulgated on 7.9.2007 is at Appendix I1.

Previous Application

5.1  The Site is the subject of a pervious application (No. A/NE-LT/713) submitted
by the same applicant for the same proposed use. It was rejected by the
Committee in 2022 mainly on the grounds of being not in line with the
planning intention of the “AGR” zone; not complying with the Interim
Criteria in that the applicant failed to demonstrate that the proposed
development located within water gathering grounds (WGG) would be able to
be connected to the existing or planned sewerage system and would not cause
adverse water quality impact on the surrounding areas; and land was still
available within the concerned “Village Type Development” (“V”’) zones for
Small House development.

5.2  Details of the above previous application are summarized at Appendix 11 and
the location is shown on Plans A-1 and A-2a.



6.

7.

Similar Applications

6.1

6.2

6.3

6.4

There are nine similar applications for Small House development in the
vicinity of the Site within/straddling the same “AGR” zone and area shown as
‘Road’ since the first promulgation of the Interim Criteria, of which three were
approved and six were rejected.

Application No. A/NE-LT/333 was approved in 2005 by the Board on review
under sympathetic consideration for being the subject of a previous application
approved in 1997 before promulgation of the Interim Criteria. Application No.
A/NE-LT/386 was approved with conditions by the Committee in 2008 mainly
for being in line with the Interim Criteria in that more than 50% of the Small
House footprint was within the village ‘environs’ (‘VE’); there was a general
shortage of land within the “V” zones to meet the demand for Small House
development at the time of consideration; and being able to be connected with
the planned public sewerage system. The planning permission of application
No. A/NE-LT/386 lapsed in 2012 and the subsequent application No. A/NE-
LT/580 submitted by the same applicant with minor changes in site boundary
was approved in 2016.

The remaining six applications (No. A/NE-LT/385, 525, 527, 592, 621 and
631) were rejected by the Committee/the Board on review between 2008 and
2018 mainly for being not in line with the planning intention of the “AGR”
zone; not complying with the Interim Criteria in that land was still available
within the concerned “V” zones for Small House development; the applicant
failed to demonstrate that the proposed developments located within WGG
would be able to be connected to the existing or planned sewerage system and
would not cause adverse water quality or landscape impacts on the
surrounding areas; and setting of undesirable precedent. Application No.
A/NE-LT/385 was rejected also on the ground that the proposed development
fell within an area shown as ‘Road’ might affect the future widening of Lam
Kam Road.

Details of the above similar applications are summarized at Appendix IV and
their locations are shown on Plan A-2a.

The Site and Its Surrounding Area (Plans A-1 to A-4)

7.1

7.2

The Site is:

(@) currently vacant, partly covered with wild grass and partly paved,;
(b) partly located on an existing local footpath;

(c) located entirely within the ‘VE’ of Chung Uk Tsuen;

(d) accessible via a footpath leading to Lam Kam Road; and

(e) located within the upper indirect WGG.

The surrounding areas are predominantly rural in character comprising village
houses, vegetated areas and tree groups. Lam Kam Road is located to the west



-4 -

of the Site. Some Small Houses are found about 10m to the east inside the “V”
zone of Chung Uk Tsuen.

8. Planning Intention

The planning intention of the “AGR” zone is primarily to retain and safeguard good
quality agricultural land/farm/fish ponds for agricultural purposes. It is also intended
to retain fallow arable land with good potential for rehabilitation for cultivation and
other agricultural purposes.

9. Comments from Relevant Government Departments

9.1  The application has been assessed against the assessment criteria in Appendix
Il. The assessment is summarized in the following table:

Criteria Yes No Remarks
1. | Within “V” zone? - The Site and the proposed Small
House footprint partly fall within
- Footprint of the - 100% the “AGR” zone and partly on an
Small House area shown as ‘Road’.
- Application site - 100%
2. | Within ‘VE’? - The Site and the proposed Small
House footprint fall entirely
- Footprint of the 100% - within the ‘VE’ of Chung Uk
Small House Tsuen.
- Application site 100% -
3. | Sufficient land in “V” v Land Required
zone to meet Small - Land required to meet Small
House demand House demand in Chung Uk
(outstanding Small Tsuen, Fong Ma Po, Tong Min
House applications plus Tsuen and San Uk Tsai: about
10-year Small House 8.89 ha (equivalent to 359 Small
demand)? House sites). The outstanding
Small House applications are 20?
Sufficient land in “V” v while the 10-year Small House
zone to meet demand forecast for the same
outstanding Small villages is 339.
House applications?
Land Available
- Land available to meet Small
House demand within the “V”
zones of the villages concerned:

2 Among the 20 outstanding Small House applications, 16 of them fall within the “V” zones and 4 straddle or
outside the “V” zones. For those 4 applications straddling or being outside the “V” zones, none of them has
obtained any valid planning approval from the Board.



Criteria Yes No Remarks
about 2.81 ha (or equivalent to
112 Small House sites) (Plan A-
2b).

4. | Compatible with the v Director of Agriculture, Fisheries
planning intention of and Conservation (DAFC) does
“AGR” zone? not support the application from

the agricultural development
point of view as the Site
possesses potential for
agricultural rehabilitation.

5. | Compatible with v The surrounding areas are
surrounding area/ predominantly rural in character
development? comprising village houses, tree

groups and agricultural land.

6. | Within WGG? v Chief Engineer/ Construction,

Water  Supplies  Department
7. | Sewerage Impact v (CE/C, WSD) objects to the
application as septic tank system
is proposed for foul water
disposal and the wastewater
generated from the proposed
Small House will have the
potential to cause water pollution
to WGG.
Director ~of  Environmental
Protection (DEP) objects to the
application as the site is located
within WGG where no public
sewer is available.

8. |Encroachment onto v There is currently no plan for
planned road networks road widening programme for
and public works the concerned section of Lam
boundaries? Kam Road.

9. |Need for provision of v Director of Fire Services (D of
fire services installations FS) has no in-principle objection
and emergency to the application.
vehicular access (EVA)?

10. | Traffic impact? v Commissioner for Transport (C




Criteria

Yes

Remarks

for T) considers that Small
House applications should be
confined within the “V” zone as
far as possible.  Although
additional traffic generated by
the proposed development is not
expected to be significant, such
type of development outside the
“V” zone, if permitted, will set
an undesirable precedent case for
similar applications in the future.
The resulting cumulative adverse
traffic  impact could be
substantial. Notwithstanding, he
considers that the application
only involving development of a
Small House can be tolerated on
traffic grounds.

11.

Drainage impact?

Chief Engineer/Mainland North,
Drainage Services Department
(CE/MN, DSD) has no adverse
comment on the application from
public drainage viewpoint.

Approval condition on the
submission and implementation
of drainage proposal for the Site
is required.

12.

Landscape impact?

Chief  Town  Planner/Urban
Design and Landscape, Planning
Department (CTP/UD&L,
PlanD) has no comment on the
application from the landscape
planning perspective.

13.

Geotechnical impact

14.

Local objections
conveyed by DO?

9.2

Comments from the following government departments have been
incorporated in paragraph 9.1 above. Other detailed comments are at

Appendix V.

(@) DLO/TP, LandsD;
(b) DAFC;

(c) CforT

(d  DEP;
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(e) CTP/UD&L, PlanD;
()  CE/MN, DSD;

(9) D of FS; and

(h)  CE/C, WSD.

9.3  The following government departments have no objection to/no adverse
comment on the application:

€)) District Officer (Tai Po), Home Affairs Department (DO(TP), HAD);
and

(b) Chief Highway Engineer/New Territories East, Highways Department
(CHE/NTE, HyD).

Public Comments Received During Statutory Publication Period (Appendix V1)

The application was published for public inspection. During the statutory public
inspection period, two public comments were received from individuals objecting to
the application mainly on the grounds that the proposed development is not able to be
connected to the existing sewerage system and will cause adverse environmental
impact; the proposed development will block the access road of the villagers and the
use of trolleys by the cleaners; and land is still available within the “V” zones of
Chung Uk Tsuen, Fong Ma Po, Tong Min Tsuen and San Uk Tsai for Small House
development.

Planning Considerations and Assessments

11.1  The application is for a proposed Small House development at the Site partly
zoned “AGR” and partly shown as ‘Road’ on the OZP. The proposed
development is not in line with the planning intention of the “AGR” zone,
which is primarily to retain and safeguard good quality agricultural
land/farm/fish ponds for agricultural purposes, and also to retain fallow arable
land with good potential for rehabilitation for cultivation and other agricultural
purposes. DAFC does not support the application from the agricultural
development point of view as there are active agricultural activities in the
vicinity; agricultural infrastructure such as road access and water source is
available; and the Site possesses potential for agricultural rehabilitation.
There is no strong planning justification in the current submission for a
departure from the planning intention. As for the portion of the Site falling
within an area shown as ‘Road’, it is noted that there is no plan for road works
in the area.

11.2 The Site, located at the southeastern fringe of Chung Uk Tsuen across Lam
Kam Road, is currently vacant and partly covered with wild grass and partly
paved. The proposed development is not incompatible with the surrounding
areas which is predominantly rural in character with a mix of village houses,
vegetated areas and tree groups (Plans A-2a and A-3). CTP/UD&L of PlanD
has no comment on the application from landscape planning perspective as the
proposed Small House is located away to an existing tree Michelia x alba (FH

[ ) in the vicinity in order to ensure the concerned tree would not be affected
by the proposed development (Plan A-2a).



11.3

11.4

11.5

11.6

11.7
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Regarding the Interim Criteria (Appendix Il), according to DLO/TP, LandsD,
the number of outstanding Small House applications for Chung Uk Tsuen,
Fong Ma Po, Tong Min Tsuen and San Uk Tsai is 20 while the 10-year Small
House demand forecast for the same villages is 339. Based on PlanD’s latest
estimate, about 2.81 ha of land (equivalent to 112 Small House sites) is
available within the “V” zones concerned. While the amount of land available
within the “V” zones (Plan A-2b) is insufficient to fully meet the future Small
House demand, it is sufficient to accommodate the outstanding Small House
applications. It should be noted that the Board has formally adopted a more
cautious approach in considering applications for Small House development
since August 2015. Amongst others, in considering whether there is a general
shortage of land in meeting Small House demand, the Board has put more
weighting on the number of outstanding Small House applications as provided
by LandsD. It is considered more appropriate to concentrate the proposed
Small House developments within the “V” zone for more orderly development
pattern, efficient use of land and provision of infrastructures and services.

The Site falls within the upper indirect WGG and the applicant proposes to use
septic tank system to treat wastewater. Both DEP and CE/C of WSD object to
the application as the proposed development does not comply with the Interim
Criteria in that the proposed Small House within WGG is not able to be
connected to the public sewer for sewerage disposal. Other relevant
government departments including DO(TP) of HAD, D of FS, C for T,
CE/MN of DSD and CHE/NTE of HyD have no objection to or adverse
comments on the application.

The Site is the subject of a pervious application (No. A/NE-LT/713) submitted
by the same applicant for the same proposed use. It was rejected by the
Committee in 2022 mainly on the grounds of being not in line with the
planning intention of the “AGR” zone, land was still available within “V”
zones for Small House development and not complying with the Interim
Criteria in that the applicant failed to demonstrate that the proposed
development located within WGG would be able to be connected to the
existing or planned sewerage system and would not cause adverse water
quality on the surrounding areas. The planning circumstances for rejecting
the latest previous application are applicable to the current application.

As shown on Plan A-2a, there are nine similar applications for Small House
development in close proximity to the Site. Three of which were approved and
six were rejected. For the approved applications, two were approved before
the Board’s formal adoption of a more cautious approach in August 2015. The
subsequent application was approved in 2016 mainly on consideration of
being the subject of a previously approved application, which were not
applicable to the subject application. For the rejected applications, the
planning circumstances of the current application are similar in that land was
still available within “V” zones for Small House development; the proposed
development was not in line with the planning intention of the “AGR” zone;
and the Small House was not able to be connected to the existing sewerage
system causing adverse water quality impact on the surrounding areas.

Regarding the public comments objecting to the application on the grounds as
detailed in paragraph 10, government departments’ comments and the
planning assessments and considerations above are relevant. With regards to
the concern on blockage of an existing footpath, there are alternative footpaths
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accessing to the nearby village houses.

Planning Department’s Views

12.1

12.2

Based on the assessments made in paragraph 11 and having taken into account
the public comments mentioned in paragraph 10, Planning Department does
not support the application for the following reasons:

(@) the proposed development is not in line with the planning intention of the
“Agriculture” zone which is primarily to retain and safeguard good
quality agricultural land/farm/fish ponds for agricultural purposes. It is
also intended to retain fallow arable land with good potential for
rehabilitation for cultivation and other agricultural purposes. There is no
strong planning justification in the submission for a departure from the
planning intention;

(b) the proposed development does not comply with the Interim Criteria for
consideration of application for NTEH/Small House in New Territories
in that the applicant fails to demonstrate that the proposed development
located within water gathering grounds would be able to be connected to
the existing sewerage system and would not cause adverse impact on the
water quality in the area; and

(c) land is still available within the “Village Type Development” (“V”)
zones of Chung Uk Tsuen, Fong Ma Po, Tong Min Tsuen and San Uk
Tsai which is primarily intended for Small House development. It is
considered more appropriate to concentrate the proposed Small House
development within the “V”” zones for more orderly development pattern,
efficient use of land and provision of infrastructures and services.

Alternatively, should the Committee decide to approve the application, it is
suggested that the permission shall be valid until 3.3.2027, and after the said
date, the permission shall cease to have effect unless before the said date, the
development permitted is commenced or the permission is renewed. The
following conditions of approval and advisory clauses are also suggested for
Members’ reference:

Approval Condition

- the submission and implementation of drainage proposal to the
satisfaction of the Director of Drainage Services or of the Town Planning
Board.

Advisory Clauses

The recommended advisory clauses are attached at Appendix VII.

Decision Sought

13.1

The Committee is invited to consider the application and decide whether to
grant or refuse to grant permission.
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13.2  Should the Committee decide to reject the application, Members are invited to
advise what reason(s) for rejection should be given to the applicant.

13.3 Alternatively, should the Committee decide to approve the application,
Members are invited to consider the approval conditions and advisory clauses,
if any, to be attached to the permission, and the date when the validity of the
permission should expire.

Attachments

Appendix |
Appendix |1

Appendix 11
Appendix 1V
Appendix V
Appendix VI
Appendix VI

Drawing A-1
Plan A-1
Plan A-2a
Plan A-2b

Plan A-3
Plan A-4

MARCH 2023

Application form and attachment received on 5.1.2023
Relevant revised Interim Criteria for Consideration of
Application for NTEH/Small House in New Territories
(promulgated on 7.9.2007)

Pervious applications

Similar applications

Detailed comments from relevant government departments
Public comments

Recommended advisory clauses

Site plan submitted by the applicant

Location plan

Site plan

Estimated amount of land available for Small House
development within “V” zones

Aerial photo

Site photos
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Thic cocument is received on __ﬂL_

The Town Planning Board vi!l formally acknowledge

the - of receipt of the apolication onlyupon receipt

of all we required informution and documents.

APPLICATION FOR PERMISSION
UNDER SECTION 16 OF
THE TOWN PLANNING ORDINANCE
(CAP.131)

R Com R EHO)FE 131 FE )
16 ik & X #Y 5F 7] B 5F

Applicable to Proposal Only Involving Construction of
“New Territories Exempted House(s)”

Applicant who would like to publish the notice of application in local newspapers to meet one of the Town
Planning Board’s requirements of taking reasonable steps to obtain consent of or give notification to the current
land owner, please refer to the following link regarding publishing the notice in the designated newspapers:
https://www.info.gov.hk/tpb/en/plan application/apply.html

HHER AR FE AN B T FH R R AL DUBRHUAMTITAR #12 B @ S EUS IR (T Tt AV e B SCR AR 1T
THEAAREENR G —HEESE  FHAEUTHEHLANEEENRERN S ED

https://www.info.gov.hk/tpb/tc/plan application/apply.html

General Note and Annotation for the Form

i

“Current land owner” means any person whose name is registered in the Land Registry as that of an owner
of the land to which the application relates, as at 6 weeks before the application is made

FEITEHRE A | ISR BRI ANE o H 2 s B AR T R S s 3 e A R T
TR ARIA

Please attach documentary proof &5 #EHTEEHH 3T (4

~ Please insert number where appropriate 55T i & i 55 BH 4R SR

Please fill “NA” for inapplicable item F5{FfiEAYEEES " @A

Please use separate sheets if the space provided is insufficient #IFTFRALAYZEER B » B R EHERHH
Please insert a "+ | at the appropriate box :E/EREEITMEA LI Tv | 58

&
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Application No.
*ior%)}ﬁicgial%seﬁ(én%ﬁ EH SR AR T A/A/( - L 7/7¢C
el -5

The completed form and supporting documents (if any) should be sent to the Secretary, Town Planning Board (the Board),
15/F, North Point Government Offices, 333 Java Road, North Point, Hong Kong.

C BN bt DA %iﬁ&ﬁfﬂziﬁ$ SHICHE (1) - }iﬁ&%‘%ﬁbﬁ]?ﬁﬁ 333 SRACABUN &F 15 R
Wl S e (T g Eit 1 FRELY

Please read the “Guidance Notes” carefully before you fill in this form. The document can be downloaded from the
Board’s website at http://www.info.gov.hk/tpb/. It can also be obtained from the Secretariat of the Board at 15/F, North
Point Government Offices, 333 Java Road, North Point, Hong Kong (Tel: 2231 4810 or 2231 4835), and the Planning
Enquiry Counters of the Planning Department (Hotline: 2231 5000) (17/F, North Point Government Offices, 333 Java
Road, North Point, Hong Kong and 14/F, Sha Tin Government Offices, 1 Sheung Wo Che Road, Sha Tin, New Terrltones)
L RGE D LR ARBETILFEE - ZH BZ@"M“%E@E’JQEETﬁ‘E (4B4k -
hitp://www.info.gov.hk/tpb/) !WTﬁ%E@fzﬁlﬁ (@%it%?ﬁﬁ}ﬁ 333 SEALAETEEE 15 f# — TES: 22314810
BV 2231 4835) K A= ’Jiﬁ%ﬂﬁﬂ@u@%(?—%ﬁ 2231 5000) (FAEILAEEEE 333 S REITSE 17 MR
H ER#EE 1 SR HBUNEE 14 #)ZREL -

This form can be downloaded from the Board's website, and obtained from the Secretariat of the Board and the Planning

Enquiry Counters of the Planning Department. The form should be typed or completed in block letters. The processing of

the application may be refused if the required information or the required copies are incomplete.

AR AT R WAV E T8 - I e [T S Eh EEE&E%N%E’J#@%E éﬂ%‘ *’Eﬂﬁ?ﬂi EH5E AZRLAFT BN 5 =8Bl
TEASEERAS - MR AR BRSO FRI AR B S » 28 & oA R -

8

Name of Applicant HH 35 A %2 /278

(EMr. 44 /O0Mrs, A /OMiss /MH /O Ms. 2t /0 Company 447 /O Organisation £H )

fE 3= CHUNG MEI WAH

2. Name of Authorised Agent (if applicable) YEfFHE(CE A B2 /21 (MEH)

(MM 54 /O Mrs, = A /O Miss /H / OMs. 2+ /0 Company 447 / L Organisation #4§ )

FFEF HULKWAN YEE

3. Application Site H &5 it B

KM EEERD.D.19 BUF -1
(a) Full address / location /
demarcation district and lot
number (if applicable)
SFAH I HE R U R & (5 B
HhES SRS (A0 )
(b) Site area and/or gross floor area
involved USite area xR 6503 sq.m SEJ53k0About £
:: & f“ﬂ 2 &= é.«. L
g&ﬂ’]&éﬁﬁﬁ/ R MGross floor area 28 EmEHE  195.09 sq.m SE 770 About £
(c) Arca of Government land included
(if any) ; 7 el
FFEFER RO AR (fE) |00 e 85.03 sq.m SEJ55K DlAbout £

Parts 1, 2 and 3 81~ 52 55 3 43
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(d) Name and number of the related S/NE-LT/11 A4 70 B &1 A ]
statutory plan(s)
BRETE B A48 R RS
(e) Land use zone(s) involved B - ER
5 B A st Rt 7
ZE3th
(f)  Current use(s)
R
(If there are any Government, institution or community facilities, please illustrate on
plan and specify the use and gross floor area)
(UIE AT ET AT ~ R el Rae T - 2T [ B
4. “Current Land Owner” of Application Site EFEF M BERY T HT L H|EE A

The applicant EEE A —

[[]  is the sole “current land owner™** (please proceed to Part 6 and attach documentary proof of ownership).
EME—RY TIRITEHOER A ) M GREHIREE 6 H 0 o MRk SRR ) -
[] is one of the “current land owners™* & (please attach documentary proof of ownership).
RHP—& NIRRT IR A * GEIEI ) -
is not a “current land owner™,
WAR "HIT LA A "
4 The application site is entirely on Government land (please proceed to Part 6).
BRI LT 2 B it b (HREATEEEE 6 M) -
5. Statement on Owner's Consent/Notification
Bt A AR E R /A B A A Y BR At
(a) According to the record(s) of the Land Registry asat ...............ccceeennen T (DD/MM/YYYY), this application
involves a total of ................... “current land owner(s) .
R MERE .o T H s HAEVECH: - B3
B s %4 THTEHIERE A .
(b) The applicant HHzH A —
[7] has obtained consent(s) of ............... *current land owner(s)”".
(1 1 - T —— & T{T IS A AYEE -

Details of consent of “current land owner(s)”* obtained HY{& T IH{T-HHEEAS A | "B EOEER

No. of *C t . . 1 onsent obtained
o ° W1 Lot number/address of premises as shown in the record of the Land Datn.ofe !

Lra ;é‘j,c_)lr:;(;ﬁ)ﬁ Registry where consent(s) has/have been obtained %];F;/Mﬁhém H Eﬂ)
= RS+ SRS E S EL AT FRSETS PRF AL EIEE

(Please use separate sheets if the space of any box above is insufficient. #[1_EF{Efa] SN2 2 o S5 EEREH)

2 Parts 3 (Cont’d), 4 and 5 553 () ~ 55 4 255 5 Hi5y
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[

has notified ............... “current land owner(s)”*

ELHAED oo 2 TET A A e

Details of the “current land owner(s)” " notified B "HITHdER A | "HIRELIEOR

No. of ‘Current ; ; Date of notification
Lot number/address of premises as shown in the record of the .

L;l 2% %W:Ee;ésj)% Land Registry where notification(s) has/have been given ?g];t;MM NYYY)
ﬁ-)\ | %ﬁ a *Eﬁiﬂf’,é’fﬂ:ﬁ‘lﬁEaﬁﬁaﬁtﬂﬁﬁﬂﬁﬁiﬂlﬁzﬁ%/ﬁﬁﬁiﬁiﬁt ﬁ%ﬂ E ﬂﬂ( EI/H /fﬁ)

(Please use separate sheets if the space of any box above is insufficient. #1_FFI{FEI AV EMFRE » A EERE)

has taken reasonable steps to obtain consent of or give notification to owner(s):

EFRIEE R DI T W e AT B aa% A S e Al - 30T ¢

Reasonable Steps to Obtain Consent of Qwner:

[ sent request for consent to the “current land owner(s)” on (DD/MM/YYYY)#&
17 (H/AMR)EE—2 TRITEMBEEA | "EEEREEE
Reasonable Steps to Give Notification to Owner(s
[] published notices in local newspapers on (DD/MM/YYYY)®
iy (B/H AR BB 3 TS — 2o A
[] posted notice in a prominent position on or near application site/premises on
(DD/MM/YYYY)*
i (H/H/E)E R s thRG 7 B 57 i A BB AT Y AT i B PO L R 3 e S sl
[] sent notice to relevant owners’ corporation(s)/owners’ committee(s)/mutual aid committee(s)/management
office(s) or rural committee on (DD/MM/YYYY)*
S (B/B/E B EAF AN E LN/ R TR/ T ZEE GER
& BEMNAEER g
Others EC{fl

[] others (please specify)
Hft (GEE)

Note: May insert more than one "¢ | .
Information should be provided on the basis of each and every lot (if applicable) and premises (if any) in respect of the

Eioh

appli
o[
HiH

cation,
Fi—EFEAILE T v BE
JHRLEREE S R R —HEY (83 FE ) RIRFT (875 ) sy RIEALEE

4 Part 5 (Cont’d) 5§ 5 #4388




Form No. S16-11 =455 S16-11 5%

6. Development Proposal 3853 a1 #

(a) Name(s) of indigenous
villager(s) (if applicable)
FERES ()

f#358 CHUNG MEI WAH

(b) R BT A
(@A )
The related indigenous
village of the indigenous
villager(s) (if applicable)

KRR A

(c) Proposed gross floor area

TR A T T

......... 1 9509 veeereeee.. Sqm 3R OAbout 49

(d) Proposed number  of
house(s)

Rt 5 2 N

Proposed number of 3
storeys of each house

ATz N e Y

(e) Proposed roofed over area of
each house

Tt 5 2 1Y e TR

Proposed building height
...65.03 sq.m I3 of each house ..823 3t
90 5 R A et e

(f) Proposed use(s) of
uncovered area (if any)

BTy (A ) iBEsR A

75

NIL

(Please illustrate on plan the total number and dimension of each car parking space, and/or location of septic

tank, where applicable)

(GEAEM R LR - MEEEsE AR - DU S E o (A R AR S B/ S B3O HRI AT . (M)

(g) Any vehicular access to the
site/subject building?
REREEEME B
BHEEEEY) 7

Yes B V There is an existing access. (please indicate the street name, where
appropriate)
AR - (Gt BIRGER))

[ ] There is a proposed access. (please illustrate on plan and specify the
width)
BH—RBERER - (GHEB RIS - WEEEAERATREE )
No #& O

(h) Can the proposed house(s)
be connected to public
sewer?

BRI ETHRETER
ERHFAKE?

Yes 7= | (Please indicate on plan the sewerage connection proposal. 5 F [# B8~
RIS KIEATREAR)

No &M | (Please indicate on plan the location of the proposed septic tank. 5 FH @RI
FETALBOATAT (L E)

5 Part 6 55 6 &5y




Form No. S16-I1 285 S16-11 5F

7. Impacts of Development Proposal 38 Eer BB E

If necessary, please use separate sheets to indicate the proposed measures to minimise possible adverse impacts or give
justifications/reasons for not providing such measures.

MRS » A SR TR o IR RSV - SRR/ -

Yes 2 [| Please provide details  FHFE{ALEEE
Does the development
pI.OPOSal involve B.lterati(}rl ....................................................................................
of existing building? | e
RS EITHE S EE
FEREYIIELEND | e
No& M
Yes & | {Please indicate on site plan the boundary of concerned land/pond(s), and particulars of stream
diversion, the extent of filling of land/pond(s) and/or excavation of land)
(5 AR PR A R A S A DLURSOETOE - SO - R R/ SR - AYHR
Ko/
[C]  Diversion of stream JH[ 35 4 i
Does the development |:| Fil]ing of pond TH i
proposal involve the Area of filllﬂg iﬁﬁﬁ*ﬁ .................. 5q.m qzj:_f%ﬁ CAbout f‘bt"j
operation on the right? Depth of filling SR ....ocvviiiiainne, m3f  OAbout 4
% %ﬁﬁ RED R ] Filling of land -+
i Area of filling BEATEFE ....oovevvvinnns sq.m 753K OAbout 49
Depth of filling $EH-FE ...covvvviniineinnnnns m ¢ OAbout 49
[]  Excavation of land &+
Area of excavation FZE TR ..oovvenvnnnn. sq.m ~F 34 0About 43
Depth of excavation #3458 ..oooiiviiniinn, m3fs  CAbout £
No &
On environment ¥[FREE Yes & [ No F& M
On traffic ¥f27iE Yes & [ No & M
On water supply ¥#f{t7K Yes & [ No F@& M
On drainage #HEK Yes & [] No & M
On slopes ¥ Yes @ [ No g M
Affected by slopes ZiHras e Yes & [ No A 4
Landscape Impact {{§pVEEEE Yes & [ No F& M
Tree Felling  BiR{&f&A Yes & [ No g M
Visual Impact fRH 2 Yes & [] No & M
Others (Please Specify) Efth (F5%[8H) Yes & [ No Fdr 4

Would the development
proposal cause any adverse
impacts?
BRSBTSk
T R

Please state measure(s) to minimise the impact(s).

For tree felling, please state the number,

diameter at breast height and species of the affected trees (if possible)
arat R DR EIAE - W RAR(EIA » SEERE 2 BRI R H - Ry
fofiEe B e an e (i a])

Part 7 i




Form No. SI6-I1 FHE S16-11 5%

8. Justifications B

The applicant is invited to provide justifications in support of the application. Use separate sheets if necessary.

SRS E A AR R A e R S R L PR - AR SR -

..................................................................................

.......................................................................................................................................

......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

7 Part 8 ££ 8 4y




Form No. S16-11 4855 S16-11 5§

9. Declaration B EH

I hereby declare that the particulars given in this application are correct and true to the best of my knowledge and belief.
AAGEIEREE - R ABUER R A AP E - S E RS -

I hereby grant a permission to the Board to copy all the materials submitted in this application and/or to upload such materials
to the Board’s website for browsing and downloading by the public free-of-charge at the Board’s discretion.

AN RGP ATA ER EI R /SR L E L B g - (EAB RS TR -

Signature . O Applicant HigE A /52 Authorised Agent JEFZHEHE A
wE 2
......... (RFRSEHUIKWANYED) =~ ..
Name in Block Letters 7 position (if applicable)
W (FELAERIEE) Ay CHO#A )
Professional Qualification(s) [ ] Member #r& / [] Fellow of &% 5
MRS [] HKIP EFEMEETES / [] HKIA FEEEmEE /

[ HKIS HAEN&EEF2E / [ HKIE HETREMES /
(] HKILA E#&ESEISE/ [ HKIUD E8lmasrEd
[] RPP F:ffft 4R EIAT
Others Ll oo

on behalf of

- TTR
[] Company #4%] / [] Organisation Name and Chop (if applicable) Héff#i4afE & (LA )
Date H £f 7
.......... " .]..D..E.c...2:2.-.................................(DD/MM/YYYY H/H/4E)
Remark {ff&F

The materials submitted in this application and the Board’s decision on the application would be disclosed to the public. Such
materials would also be uploaded to the Board’s website for browsing and free downloading by the public where the Board
considers appropriate.

ZREGELFIRERH PR AR ORE RS HEFHEVAE - EZERGRREEVELT - AHH
BN FIER REER AR R85 T # -

Warning %45

Any person who knowingly or wilfully makes any statement or furnish any information in connection with this application,
which is false in any material particular, shall be liable to an offence under the Crimes Ordinance.

(ERATERASEEAVRI T » BUESRE R LR LR RSk - B (RIEIRITHRED) -

Statement on Personal Data {[ A\ & EAYEEHH

1. The personal data submitted to the Board in this application will be used by the Secretary of the Board and Government
departments for the following purposes:
Z Bgslism B AP RE A RR a3 ie T S @ IRE R BT ERFT - LUREE (SRR RIRRR]) RARRBRETSSATA
= 2GRS (HBUEELT A
(a) the processing of this application which includes making available the name of the applicant for public inspection
when making available this application for public inspection; and
PRELES T - EEATES R AR ER - EE AR ARSI AR ERM DK
(b) facilitating communication between the applicant and the Secretary of the Board/Government departments.

TR E A\ B R R BT AR T R T -

The personal data provided by the applicant in this application may also be disclosed to other persons for the purposes
mentioned in paragraph 1 above.

FIGA ARLIE SR AR (LA IE A S, BN R et A 3E8E - DUE EASE | BRI RTAR -

3. Anapplicant has a right of access and correction with respect to his/her personal data as provided under the Personal Data
(Privacy) Ordinance (Cap. 486). Request for personal data access and correction should be addressed to the Secretary
of the Board at 15/F, North Point Government Offices, 333 Java Road, North Point, Hong Kong.

PRI (B AFPRIFARR) RGBT ) (55 486 BDRIHLE » B8 A\ F i e R B0 IE HLB A S - dnaiae e R B AE (B A8 »
TEmZE B G BRI AR » Hh AFAEILAETEE 333 St ABUF&E 15 K -

(38
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Gist of Application EFEEHE

(Please provide details in both English and Chinese as far as possible.
consultees, uploaded to the Town Planning Board’s Website for browsing and free downloading by the public and
available at the Planning Enquiry Counters of the Planning Department for general information. )
GAFER LI TSR P SORE « WE & & THES AL - EERTREE S GHEE LA R B8 3% R
TR PR EE AR A R i — R 2 - )

This part will be circulated to relevant

(For Official Use Only) (5% 77)FE55 [ TH)

FH R /g% e

Application No.

B GE 4Rt

Location/address | ASH AR #EEFID.D.19 BUFF +3h

VA= bt

Site area = 3 2

i 65.03 sq. m F 77 3f O About %Y
(includes Government land of £ & L if -  §5.03 sq. m *F H 3 [ About %)

Plan

EEL] S/NE-LT/11 F# B E B AHRE

Zoning

i B3 - B

Applied use/

development

New Territories Exempted House ¥ 57Za B HIEF

&4 Small House /NEUESE

arca

(i)  Proposed Gross floor

195.09 sq.m 773 O  About %

R T A

ii)  Proposed No. of
house(s) 1
b 5 R

iii) Proposed building
height/No. of storeys

HERMTE R TR 844

[0 (Not more than “~Z5}%)

Storeys(s) &

9 For Form No. S.16-11 #5855 S.16-11 58




Submitted Plans, Drawings and Documents $EACHVIEIR] - 68 5L

Plans and Drawings [FHI 568

Master layout plan(s)/Layout plan(s) 484085 REEE /r/Sast

Block plan(s) HB=FrE H

Floor plan(s) F8573 [ &

Sectional plan(s) 715 [E

Elevation(s) 17715

Photomontage(s) showing the proposed development HE 3 EBHI SRS
Master landscape plan(s)/Landscape plan(s) [EISsa400E /BT E
Others (please specify) EAtr (FEEHE)

Site Plan

Reports {58
Planning Statement/Justifications #7848 /L5

Environmental assessment (noise, air and/or water pollutions)
LS (IR - ERE/HKHEE)

Traffic impact assessment (on vehicles) FEHSRAIIAS MR

Traffic impact assessment (on pedestrians) Fh7T ARIAC MR EERF(S

Visual impact assessment R B STk

Landscape impact assessment St 28 FH(E

Tree Survey FHAGHE

Geotechnical impact assessment 1 JJE &S

Drainage impact assessment HE7KEEEERE(E

Sewerage impact assessment HES S8R

Risk Assessment JEJ&G2E(E

Others (please specify) EHAth (FEEFEH)

Note: May insert more than one " | . 5% : AfEHH—EFHEAINE "v o 5

Chinese

#3

gooooooo

gopooooooooo 0o

English
L34

ROOOOOoOao

ogoooooopoooo Oo0

Note: The information in the Gist of Application above is provided by the applicant for easy reference of the general public. Under no
circumstances will the Town Planning Board accept any liabilities for the use of the information nor any inaccuracies or
discrepancies of the information provided. In case of doubt, reference should always be made to the submission of the applicant.

=

T AR - SHEARRN - EEbEHE AR

10 For Form No. S.16-I1
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Proposed Small House on Government Land near Lot 2272
in D.D. 19, Chung Uk Tsuen, Tai Po

y
{z /skR #

.
T

%ﬁe—z

L

e

== Balcony (6.620 x 1.22)
I Proposed Septic Tank (3.6 x 1.22) Scale 1: 1000

Proposed Small House Dimensions: (Area = 65.03 sq.m)

Bearing Distance Co—ordinate Data (1980 Datumn)
: : R k
i T in Metres Pt Northing (m) Easting (m) Sk
A-B 50 13 37 7.903 A 834958.577 832602.569
B—-C | 140 13 37 6.649 B 834963.633 832608.643
C-D | 23013 37 1.283 c 834958.522 832612.897
D—-E | 140 13 37 1.885 D 834957.701 832611.911
E-F | 230 13 37 6.620 E 834956.253 832613.116
F—A | 320 13 37 B8.534 F 834952.017 832608.028
Legend:
&) Exiting Michelia x alba Tree
Survey District: Survey Sheet No.:
Tai Po 7—-NW-2D
Ref. Plan: Plan No.:
- == TP/GL/19/SH_rev02
Pk, S I fette: King Fung Surveying Compan
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(a)

(b)

(©)

(d)

(€)

(M

(9)

(h)

(i)

Appendix 11 of RNTPC
Paper No. A/NE-LT/749

Relevant Revised Interim Criteria for Consideration of
Application for NTEH/Small House in New Territories
(promulgated on 7.9.2007)

sympathetic consideration may be given if not less than 50% of the proposed
NTEH/Small House footprint falls within the village ‘environs’ (‘VE’) of a
recognized village and there is a general shortage of land in meeting the demand
for Small House development in the “Village Type Development” (“V”’) zone of
the village;

if more than 50% of the proposed NTEH/Small House footprint is located outside
the ‘VE’, favourable consideration could be given if not less than 50% of the
proposed NTEH/Small House footprint falls within the “V” zone, provided that
there is a general shortage of land in meeting the demand for Small House
development in the “V” zone and the other criteria can be satisfied;

development of NTEH/Small House with more than 50% of the footprint outside
both the ‘VE’ and the “V” zone would normally not be approved unless under very
exceptional circumstances (e.g. the application site has a building status under the
lease, or approving the application could help achieve certain planning objectives
such as phasing out of obnoxious but legal existing uses);

application for NTEH/Small House with previous planning permission lapsed will
be considered on its own merits. In general, proposed development which is not in
line with the criteria would normally not be allowed. However, sympathetic
consideration may be given if there are specific circumstances to justify the cases,
such as the site is an infill site among existing NTEHs/Small Houses, the
processing of the Small House grant is already at an advance stage;

an application site involves more than one NTEH/Small House, application of the
above criteria would be on individual NTEH/Small House basis;

the proposed development should not frustrate the planning intention of the
particular zone in which the application site is located;

the proposed development should be compatible in terms of land use, scale, design
and layout, with the surrounding area/development;

the proposed development should not encroach onto the planned road network and
should not cause adverse traffic, environmental, landscape, drainage, sewerage
and geotechnical impacts on the surrounding areas. Any such potential impacts
should be mitigated to the satisfaction of relevant Government departments;

the proposed development, if located within water gathering grounds, should be
able to be connected to existing or planned sewerage system in the area except
under very special circumstances (e.g. the application site has a building status
under the lease or the applicant can demonstrate that the water quality within water



gathering grounds will not be affected by the proposed development”);

{)) the provision of fire service installations and emergency vehicular access, if
required, should be appropriate with the scale of the development and in
compliance with relevant standards; and

(k)  all other statutory or non-statutory requirements of relevant Government
departments must be met. Depending on the specific land use zoning of the
application site, other Town Planning Board guidelines should be observed, as
appropriate.

Ai.e.  the applicant can demonstrate that effluent discharge from the proposed development
will be in compliance with the effluent standards as stipulated in the Water Pollution
Control Ordinance Technical Memorandum.



Appendix 111 of RNTPC
Paper No. A/NE-LT/749

Previous application covering the Application Site on the
Lam Tsuen Outline Zoning Plan

Rejected Application

.. Date of Rejected
Application No. Proposed Development . .
PP P P Consideration Reason(s)
ANE-LT/713 Proposed House (New Territories 14/10/2022 R1-R3
Exempted House - Small House)

Rejection Reasons

R1.

R2.

R3.

The proposed development was not in line with the planning intention of the
“Agriculture” (“AGR”) zone, which was primary to retain and safeguard good quality
agricultural land/farm/fish ponds for agricultural purposes. The “AGR” zone was also
intended to retain fallow arable land with good potential for rehabilitation for
cultivation and other agricultural purposes. There was no strong planning justification
in the submission for a departure from the planning intention.

The proposed development did not comply with the Interim Criteria for Consideration
of Application for New Territories Exempted House/Small House in New Territories
in that the applicant failed to demonstrate that the proposed development located within
water gathering grounds would be able to be connected to the existing or planned
sewerage system and would not cause adverse impact on the water quality in the area.

Land was still available within the “Village Type Development” (“V”’) zones of Chung
Uk Tsuen, Fong Ma Po, Tong Min Tsuen and San Uk Tsai which are primarily intended
for Small House development. It was considered more appropriate to concentrate the
proposed Small House development within the “V” zone for more orderly development
pattern, efficient use of land and provision of infrastructure and services.




Appendix IV of RNTPC
Paper No. A/NE-LT/749

Similar Applications within the same “AGR” zone
in the vicinity of the Site on the Lam Tsuen QOutline Zoning Plan

Approved Applications

Application No. Proposed Development Date of
Consideration
A/NE-LT/333 Proposed 2 Houses (New Territories Exempted 22/7/2005
Houses - Small Houses) (on Review)

A/NE-LT/386 Proposed House (New Territories Exempted House - 1/8/2008
Small House)

A/NE-LT/580 Proposed House (New Territories Exempted House - 15/7/2016
Small House)




Rejected Applications

— Date of Rejected
Application No. Proposed Development . i

PP P P Consideration Reason(s)
Proposed House (New Territories

AINE-LT/385 Exempted House - Small House) 1/8/2008 RL R2

AINE-LT/525 Proposed House (New Territories 271212015 R1R3. R4 R5
Exempted House - Small House)

ANE-LT/527 Proposed House (New Territories 97/2/2015 R1 R3-R5
Exempted House - Small House)

A/NE-LT/592 Proposed House (New Territories 11/11/2016 RL R3, R5
Exempted House - Small House)

ANE-LT/621 Proposed House (New Territories 92/112/2017 R3, R5. R6
Exempted House - Small House)

A/NE-LT/631 Proposed House (New Territories 13/7/2(_)18 R1. R3, R5
Exempted House - Small House) (on Review)

Rejection Reasons

R1.

R2.

R3.

R4.

R5.

The proposed development did not comply with the Interim Criteria for Consideration
of Application for New Territories Exempted House/Small House in New Territories
in that the applicant failed to demonstrate that the proposed development located within
water gathering grounds would be able to be connected to the existing or planned
sewerage system and would not cause adverse impact on the water quality in the area.

The application site fell within an area shown as 'Road’, which might affect the future
widening of Lam Kam Road.

The proposed development was not in line with the planning intention of the “AGR”
zone, which was primary to retain and safeguard good quality agricultural
land/farm/fish ponds for agricultural purposes. The “AGR” zone was also intended to
retain fallow arable land with good potential for rehabilitation for cultivation and other
agricultural purposes. There was no strong planning justification in the submission for
a departure from the planning intention.

The approval of the application would set an undesirable precedent for similar
applications in the area. The cumulative impact of approving such applications would
result in a general degradation of the environment of the area.

Land was still available within the “V” zones of Chung Uk Tsuen, Fong Ma Po, Tong
Min Tsuen and San Uk Tsai which are primarily intended for Small House development.




RG6.

-3-
It was considered more appropriate to concentrate the proposed Small House
development within the “V” zone for more orderly development pattern, efficient use
of land and provision of infrastructure and services.

The proposed development did not comply with the Interim Criteria for Consideration
of Application for NTEH/Small House in New Territories in that it would cause adverse

landscape impact on the surrounding areas.



Appendix V of RNTPC
Paper No. A/NE-LT/749

Detailed Comments from Relevant Government Departments

Land Administration

Comments of the District Lands Officer/Tai Po, Lands Department (DLO/TP, LandsD):

(@ the applicant, Mr. CHUNG Mei Wah (§3%%%) is an indigenous villager of Chung
Uk Tsuen of Tai Po Heung, as confirmed by the Indigenous Inhabitant
Representative of his village. However, his eligibility of Small House grant has
yet to be ascertained;

(b) the Site is situated on unallocated government land and not covered by
Modification of Tenancy or Building Licence;

(c) Small House application submitted by the applicant for the Site is still under
processing;

(d) there is no existing EVA or planned EVA near the proposed Small House; and

(e) the number of outstanding Small House applications and the number of 10-year
Small House demand for the villages concerned are as follows:

No. of outstanding No. of 10-year

Village Small House applications  Small House demand*
Chung Uk Tsuen 9 130

Tong Min Tsuen 4 152

Fong Ma Po 4 15

San Uk Tsai 3 42

(*The figure of 10-year Small House demand is estimated and provided by the
IIR of concerned villages (i.e. Chung Uk Tsuen, Tong Min Tsuen, Fong Ma Po
and San Uk Tsai) and the information so obtained is not verified in anyway by
DLO/TP, LandsD)

Agriculture

Comments of the Director of Agriculture, Fisheries and Conservation (DAFC):

@) the Site is a piece of vacant land. There are active agricultural activities in the
vicinity, and agricultural infrastructures such as road access and water source is
available. The subject Site can be used for agricultural activities such as open-
field cultivation, greenhouses, plant nurseries, etc; and

(b)  as the Site possesses potential for agricultural rehabilitation, the application is
not supported from agricultural point of view.

Traffic

Comments of the Commissioner for Transport (C for T):



(@) such type of development should be confined within the “Village Type
Development” zone as far as possible. Although additional traffic generated by
the proposed development is not expected to be significant, such type of
development outside the “V” zone, if permitted, will set an undesirable
precedent case for similar applications in the future. The resulting cumulative
adverse traffic impact could be substantial; and

(b)  notwithstanding the above, the application only involves development of a
Small House could be tolerated on traffic grounds.

Environment
Comments of the Director of Environmental Protection (DEP):

- to prevent contamination of waters which are designated by statue for potable
supply, he objects to the application as the subject site is located within WGG where
no public sewer is available.

Landscape

Comments of the Chief Town Planner/Urban Design and Landscape, Planning
Department (CTP/UD&L, PlanD):

@ no objection to the application from the landscape planning point of view; and

(b)  the Site is located in an area of settled valleys landscape character comprising
village houses, vacant lands, vegetated areas and clusters of tree groups. The
Site is partly covered by wild grass and partly paved. A Michelia x alba [T
in good condition is observed at the southwest outside the site. According to the
justification in Appendix I, the applicant claims that the proposed small house
is located away from the existing trees. Significant adverse impact on the
existing landscape character and landscape resources within the site arising
from the proposed use is not anticipated.

Drainage

Comments of the Chief Engineer/Mainland North, Drainage Services Department
(CE/MN, DSD):

@) no in-principle objection to the application from public drainage viewpoint; and
(b) if the application is approved, a condition on submission and implementation of

drainage proposal for the Site is required to ensure that it will not cause adverse
drainage impact to the adjacent area.

Fire Safety

Comments of the Director of Fire Services (D of FS):



- no in-principle objection to the application provided that the proposed Small
Houses would not encroach on any existing or planned EVA.

Water Supply

Comments of the Chief Engineer/Construction, Water Supplies Department (CE/C,
WSD):

€)] objects to the application;

(b) the Site is located within the upper indirect WGG and is about 34m away from
the nearest stream. The applicant proposes to adopt septic tank system for foul
water disposal and the wastewater generated from the proposed house will have
the potential to cause water pollution to the WGG; and

(c) it is considered that compliance with the “Interim Criteria for Consideration of

Applications for NTEH/Small House in New Territories” item (i) cannot be
established.

Demand and Supply of Small House Sites

According to the DLO/TP, LandsD’s record, the total number of outstanding Small
House applications for Chung Uk Tsuen, Fong Ma Po, Tong Min Tsuen and San Uk
Tsai is 20 while the 10-year Small House demand forecast for the same villages is 339.
Based on the latest estimate by the Planning Department, about 2.81 ha of land (or
equivalent to about 112 Small House sites) is available within the “V” zone of the
concerned villages. Therefore, the land available cannot fully meet the future demand
of 359 Small Houses (equivalent to about 8.89 ha of land).
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>

[l Urgent [] Return Receipt Requested [ ] Sign [] Encrypt [ Mark Subject Restricted [ ] Expand personal&publi

P A/NE-LT/749 DD 19 Chung Uk Tsuen
{ ‘ j 05/02/2023 03:36
S Z
et
From:
To: tpbpd <tpbpd@pland.gov.hk>
File Ref:

Dear TPB Members,

Reject on review 14 Oct 2022?7?77?7?7?7777?7?? This is government land, no
justification for further application.

Mary Mulvihill

From:_
To: tpbpd <tpbpd@pland.gov.hk>

Date: Thursday, 3 February 2022 3:48 AM CST
Subject: A/NE-LT/713 DD 19 Chung Uk Tsuen

A/NE-LT/713
Government Land in D.D.19, Chung UKk Tsuen, Lam Tsuen, Tai Po
Site area : 65.03sq.m

Zoning : "Agriculture" and area shown as 'Road’

Applied development : NET House

Dear TPB Members,
This is government land and outside the V' zone.

Land is still available within the “Village Type Development” (“V”) zones of Chung
Uk Tsuen, Fong Ma Po, Tong Min Tsuen and San Uk Tsai which are primarily
intended for Small House development. It is considered more appropriate to
concentrate the proposed Small House development within the “V” zone for more
orderly development pattern, efficient use of land and provision of infrastructure
and services.

While CFA ruled that the right to build small houses is protected by the Basic Law,
the policy had never had a statutory basis and is subject to the discretion of the
Lands Department. This indicates that as the OZP stipulates that the sites are
zoned for Agriculture then they are designated for other use.



The policy has always been subject to government discretion can cannot be an
obstacle to effective land use.

Mary Mulvihill



(a)

(b)

(©)

(d)

Appendix VII of RNTPC
Paper No. A/NE-LT/749

Recommended Advisory Clauses

to note the comments of the District Lands Officer/Tai Po, Lands Department
(DLO/TP, LandsD) that if and after planning permission has been granted by the Town
Planning Board (the Board), LandsD will process the Small House application.
However, there is no guarantee at this stage that the Small House application would be
approved. If the Small House application is approved by LandsD acting in the capacity
as landlord at its sole discretion, such approval will be subject to such terms and
conditions as may be imposed by LandsD. There is no guarantee to the grant of right
of way to the Small Houses concerned or approval of Emergency Vehicular Access
(EVA) thereto;

to note the comments of the Chief Engineer/Mainland North (CE/MN, DSD) that:

(i) the applicant should have his own stormwater collection and discharge system
to cater for runoff generated within the Site and overland flow from surrounding
of the Site, e.g. surface channel of sufficient size along the perimeter of the Site;
sufficient openings should be provided at the bottom of the boundary wall/fence
to allow surface runoff to pass through the Site if any boundary wall/fence are to
be erected. Any existing flow path affected should be re-provided. The
applicant should neither obstruct overland flow nor adversely affect the existing
natural streams, village drains, ditches and the adjacent areas. The applicant
should maintain the drainage systems properly and rectify/modify the nearby
existing/original drainage systems if they are found to be inadequate or
ineffective to accommodate the additional runoff arisen from the development
of the Site. The applicant shall also be liable for and shall indemnify claims and
demands arising out of damage or nuisance caused by failure or ineffectiveness
of the modified drainage systems caused by their works;

(i)  there are existing DSD’s maintained public sewers in the vicinity but connection
to the nearby public sewerage by gravity may not be possible unless there will
be substantial landfilling at the existing ground. Should the applicant choose to
dispose of the sewage of the proposed development through other means, views
and comments from EPD should be sought;

(iii)  the applicant should provide written consent(s) from relevant lot owner(s)
and/or LandsD’s permission for laying new drains/channels and/or
modifying/upgrading existing ones outside the Site or on government land
(where required); and

(iv) the cost and work of drainage and sewerage connection as well as future
maintenance responsibility shall be borne by the applicant;

to note the comments of the Chief Town Planner/Urban Design and Landscape,
Planning Department (CTP/UD&L, PlanD) that approval of the application does not
imply approval of tree works such as pruning, transplanting and felling under lease.
The applicant should seek approval for any proposed tree works from relevant
departments prior to commencement of the works;

to note the comments of the Director of Fire Services (D of FS) that the applicant
should observe ‘New Territories Exempted Houses — A Guide to Fire Safety
Requirements’ published by the LandsD. Detailed fire safety requirements will be



(e)
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formulated upon receipt of formal application referred by LandsD; and

to note that the permission is only given to the development under application. If
provision of an access road is required for the proposed development, the applicant
should ensure that such access road (including any necessary filling/excavation of
land) complies with the provisions of the relevant statutory plan and obtain planning
permission from the Town Planning Board where required before carrying out the road
works.



Proposed Small House on Government Land near Lot 2272
in D.D. 19, Chung Uk Tsuen, Tai Po
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Agenda Item 8

Section 16 Application

[Open Meeting (Presentation and Question Sessions Only)]

A/NE-LT/749 Proposed House (New Territories Exempted House - Small House) in
“Agriculture” Zone and area shown as ‘Road’, Government Land in
D.D.19, Chung Uk Tsuen, Lam Tsuen, Tai Po
(RNTPC Paper No. A/INE-LT/749)

Presentation and Question Sessions

217. With the aid of some plans, Mr Kevin K.W. Lau, STP/STN, briefed Members on
the background of the application, the proposed development, departmental and public
comments, and the planning considerations and assessments as detailed in the Paper. The

Planning Department (PlanD) did not support the application.

28. A Member enquired whether the three justifications put forward by the applicant
under the current application were generally the same as those indicated in the previously
rejected application (No. A/NE-LT/713). In response, Mr Kevin K.W. Lau, STP/STN,
stated that the justifications for the current and the previously rejected applications were
basically similar. Besides, the applicant proposed to locate the proposed small house (SH)

block further away from a tree (Michelia x alba (5 [&)) within the application site (the Site)

under the current application with a view to addressing the comment of the Chief Town
Planner/ Urban Design and Landscape, PlanD on application No. A/NE-LT/713 in respect of
the close proximity between the proposed SH block and the tree. However, such concern on
the existing tree did not form any of the rejection reasons for the application No.
A/NE-LT/713.

29. A Member enquired about why the applicant claimed that there was no land
available for the proposed development while PlanD’s presentation stated otherwise. With
the aid of a plan, Mr Kevin K.W. Lau, STP/STN, explained that while the amount of land
available within the “V” zone was insufficient to fully meet the future SH demand after
taking into account both the 10-year SH demand forecast and the outstanding SH applications,

it was sufficient to meet the outstanding SH applications which warranted more weighting
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under the cautious approach adopted by the Town Planning Board in considering applications

for SH developments.

30. A Member, noting that part of the Site fell within an area shown as ‘Road’ for
Lam Kam Road abutting the Site, asked whether the application if approved would affect any
widening proposal for Lam Kam Road. In response, Mr Kevin K.W. Lau, STP/STN, stated
that widening of some sections of Lam Kam Road had already been completed and based on
the latest information, there was no plan for further widening works. The area shown as
‘Road’ on the outline zoning plan (OZP), which was broad brush in nature, was delineated in

consultation with the relevant government departments.

Deliberation Session

31. A Member raised concern if it was an abuse of the planning permission system
that the applicant submitted the application for the Committee’s consideration, even though
no major changes to the proposed scheme had been made in response to the rejection reasons
for the previous application, which was rejected by the Committee only a few months ago.
The Chairman remarked that the Secretariat of the Town Planning Board and PlanD were
required to process all applications submitted under the statutory provisions of the Town

Planning Ordinance.

32. Noting that there was currently no plan for further widening of Lam Kam Road, a
Member was of the view that the area shown as ‘Road’ on the OZP should not be affected
and asked if potential impact on future road widening works was a concern which could be
incorporated as one of the rejection reasons for the application. The Chairman remarked
that it was common to find the ‘Road’ area for roads in the New Territories being broadly
reflected on the OZP. As there was currently no concrete plan for the further widening of
Lam Kam Road and any future road widening works would be subject to review by the
relevant government departments and hence, it would not be appropriate to incorporate this

point as one of the rejection reasons for the application.

33. After deliberation, the Committee decided to reject the application. The reasons

were :

“(a) the proposed development is not in line with the planning intention of the



(b)
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“Agriculture” zone which is primarily to retain and safeguard good quality
agricultural land/farm/fish ponds for agricultural purposes. It is also
intended to retain fallow arable land with good potential for rehabilitation
for cultivation and other agricultural purposes. There is no strong
planning justification in the submission for a departure from the planning

intention;

the proposed development does not comply with the Interim Criteria for
consideration of application for New Territories Exempted House/Small
House in New Territories in that the applicant fails to demonstrate that the
proposed development located within water gathering grounds would be
able to be connected to the existing sewerage system and would not cause

adverse impact on the water quality in the area; and

land is still available within the “Village Type Development” (“V”) zones
of Chung Uk Tsuen, Fong Ma Po, Tong Min Tsuen and San Uk Tsai which
is primarily intended for Small House development. It is considered more
appropriate to concentrate the proposed Small House development within
the “V” zones for more orderly development pattern, efficient use of land

and provision of infrastructures and services.”
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Proposed House (New Territories Exempted House - Small Hoﬁse)
in “Agriculture” Zone and area shown as ‘Road’,
Government Land in D.D.19, Chung Uk Tsuen, Lam Tsuen, Tai Po

I refer to my letter to you dated 16.1.2023.

~ After giving consideration to the application, the Town Planning Board (TPB)
decided to reject the application and the reasons are :

(8) the proposed development is not in line with the planning intention of the
“Agriculture” zone which is primarily to retain and safeguard good quality
agricultural land/farm/fish ponds for agricultural purposes. It is also
intended to retain fallow arable land with good potential for rehabilitation for
cultivation and other agricultural purposes. There is no strong planning
justification in the submission for a departure from the planning intention;

(b) the proposed development does not comply with the Interim Criteria for
consideration of application for New Territories Exempted House/Small
House in New Territories in that you fail to demonstrate that the proposed
development located within water gathering grounds would be able to be
connected to the existing sewerage system and would not cause adverse
impact on the water quality in the area; and

(c) land is still available within the “Village Type Development” (V) zones of
Chung Uk Tsuen, Fong Ma Po, Tong Min Tsuen and San Uk Tsai which is
primarily intended for Small House development. It is considered more
appropriate to concentrate the proposed Small House development within the
“V” zones for more orderly development pattern, efficient use of land and
provision of infrastructures and services.
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A copy of the TPB Paper in respect of the application is available at TPB website at
this link (https://www.info.gov.hk/tpb/te/meetings/RNTPC/Agenda/714_mt_agenda.html). A
copy of the TPB Paper in Chinese in respect of the application (except the supplementary
planning statement/technical report(s), if any) and the relevant extract of minutes of the TPB
meeting held on 3.3.2023, in both English and Chinese, are-enclosed herewith for your
reference.

Under section 17(1) of the Town Planning Ordinance, an applicant aggrieved by a
decision of the TPB may apply to the TPB for a review of the decision. If you wish to seek a
review, you should inform me within 21 days from the date of this letter (on or before
11.4.2023). I will then contact you.to arrange a hearing before the TPB which you and/or your
authorized representative will be invited to attend. The TPB is required to consider a review
application within three months of receipt of the application for review. Please note that any
review application will be published for three weeks for public comments.

Under the Town Planning Ordinance, the TPB can only reconsider at the review
hearing the original application in the light of further written and/or oral representations.
Should you decide at this stage to materially modify the original proposal, such proposal
should be submitted to the TPB in the form of a fresh application under section 16 of the Town
Planning Ordinance.

If you wish to seek further clarifications/information on matters relating to the
above decision, please feel free to contact Mr. Kevin Lau of Sha Tin, Tai Po & North District
Planning Office at 2158 6242. '

Yours faithfully,

( Leticta LEUNG )
for Secretary, Town Planning Board

(With Chinese Translation)
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Previous application covering the Application Site on the
Lam Tsuen Outline Zoning Plan

Rejected Application

. Date of Rejected
Application No. Proposed Development . .
PP P P Consideration Reason(s)
ANE-LT/713 Proposed House (New Territories 14/10/2022 R1-R3
Exempted House - Small House)

Rejection Reasons

R1.

R2.

R3.

The proposed development was not in line with the planning intention of the
“Agriculture” (“AGR”) zone, which was primary to retain and safeguard good quality
agricultural land/farm/fish ponds for agricultural purposes. The “AGR” zone was also
intended to retain fallow arable land with good potential for rehabilitation for
cultivation and other agricultural purposes. There was no strong planning justification
in the submission for a departure from the planning intention.

The proposed development did not comply with the Interim Criteria for Consideration
of Application for New Territories Exempted House/Small House in New Territories
in that the applicant failed to demonstrate that the proposed development located within
water gathering grounds would be able to be connected to the existing or planned
sewerage system and would not cause adverse impact on the water quality in the area.

Land was still available within the “Village Type Development” (*“V”) zones of Chung
Uk Tsuen, Fong Ma Po, Tong Min Tsuen and San Uk Tsai which are primarily intended
for Small House development. It was considered more appropriate to concentrate the
proposed Small House development within the “V” zone for more orderly development
pattern, efficient use of land and provision of infrastructure and services.
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Similar Applications within the same “AGR” zone
in the vicinity of the Site on the Lam Tsuen Outline Zoning Plan

Approved Applications

Application No. Proposed Development Date of
Consideration
A/NE-LT/333 Proposed 2 Houses (New Territories Exempted 22/7/2005
Houses - Small Houses) (on Review)
. H ]

A/NE-LT/386 Proposed House (New Territories Exempted House 1/8/2008
Small House)

A/NE-LT/580 Proposed House (New Territories Exempted House - 15/7/2016
Small House)




Rejected Applications

. Date of Rejected
Application No. Proposed Development . .

PP P P Consideration Reason(s)
Proposed House (New Territories

AINE-LT/385 Exempted House - Small House) 1/8/2008 RLR2

AINE-LT/525 | roposed House (New Territories 27/2/2015 | R1, R3, R4, R5
Exempted House - Small House)

ANE-LT/527 Proposed House (New Territories 97/2/2015 R1 R3. R4, R5
Exempted House - Small House)

A/NE-LT/592 Proposed House (New Territories 11/11/2016 RL R3. R5
Exempted House - Small House)

ANE-LT/621 Proposed House (New Territories 92/112/2017 R3, R5, R6
Exempted House - Small House)

A/NE-LT/631 Proposed House (New Territories 13/7/2(_)18 R1, R3, R5
Exempted House - Small House) (on Review)

Rejection Reasons

R1.

R2.

R3.

R4.

RS5.

The proposed development did not comply with the Interim Criteria for Consideration
of Application for New Territories Exempted House/Small House in New Territories
in that the applicant failed to demonstrate that the proposed development located within
water gathering grounds would be able to be connected to the existing or planned
sewerage system and would not cause adverse impact on the water quality in the area.

The application site fell within an area shown as ‘Road’, which might affect the future
widening of Lam Kam Road.

The proposed development was not in line with the planning intention of the “AGR”
zone, which was primary to retain and safeguard good quality agricultural
land/farm/fish ponds for agricultural purposes. The “AGR” zone was also intended to
retain fallow arable land with good potential for rehabilitation for cultivation and other
agricultural purposes. There was no strong planning justification in the submission for
a departure from the planning intention.

The approval of the application would set an undesirable precedent for similar
applications in the area. The cumulative impact of approving such applications would
result in a general degradation of the environment of the area.

Land was still available within the “V”” zones of Chung Uk Tsuen, Fong Ma Po, Tong
Min Tsuen and San Uk Tsai which are primarily intended for Small House development.




RG.
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It was considered more appropriate to concentrate the proposed Small House
development within the “V” zone for more orderly development pattern, efficient use
of land and provision of infrastructure and services.

The proposed development did not comply with the Interim Criteria for Consideration
of Application for NTEH/Small House in New Territories in that it would cause adverse

landscape impact on the surrounding areas.
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[ Urgent [ Return Receipt Requesfed [ sign [ Encrypt [L] Mark Subject Restricted [_] Expand personal&publi
Re: A/NE-LT/749 DD 19 Chung Uk Tsuen

b 8% 19/04/2023 02:20
Fromf \
To: tpbpd <tpbpd@pland.gov.hk> Q"

File Ref;
Dear TPB Members,

749 rejected. In addition

the proposed development does not comply with the Interim Criteria for
consideration of application for New Territories Exempted House/Small House in
New Territories in that the applicant fails to demonstrate that the proposed
development located within water gathering grounds would be able to be
connected to the existing sewerage system and would not cause adverse impact on
the water quality in the area;

Another rejection justified.

Mary Mulvihill

From:

To: tpbpd <tpbpd@pland.gov.hk>

Date: Sunday, 5 February 2023 3:36 AM CST
Subject: A/NE-LT/749 DD 19 Chung Uk Tsuen

Dear TPB Members,

justification for further application.

Mary Mulvihill

From|
To: tpbpd <tpbpd@pland.gov.hk>

Date: Thursday, 3 February 2022 3:48 AM CST

Subject: A/NE-LT/713 DD 19 Chung Uk Tsuen

A/NE-LT/713

Government Land in D.D.18, Chung Uk Tsuen, Lam Tsuen, Tai Po

Site area : 65.03sq.m


bkclau1
文字框
Annex G
of TPB Paper No. 10905


Zoning : "Agriculture” and area shown as 'Road’

Applied development : NET House

Dear TPB Members,
This is government land and outside the 'V’ zone.

Land is still available within the “Village Type Development” (“V") zones of Chung
Uk Tsuen, Fong Ma Po, Tong Min Tsuen and San Uk Tsai which are primarily
intended for Small House development. It is considered more appropriate to
concentrate the proposed Small House development within the “V” zone for more
orderly development pattern, efficient use of land and provision of infrastructure
and services.

While CFA ruled that the right to build.smali houses is protected by the Basic
Law, the policy had never had a statutory basis and is subject to the discretion of
the Lands Department. This indicates that as the OZP stipulates that the sites
are zoned for Agriculture then they are designated for other use.

The policy has always been subject to government discretion can cannot be an
obstacle to effective land use.

Mary Mulvihill



[] urgent [ Return Receipt Requested [} Sign [ Encrypt [ Mark Subject Restricted [ Expand personal&publ

BRI I E RN - FEERIRANE-LT/7498 R,
21/04/2023 15:49

4 z
o [ ¢t
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(b)
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(d)
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Recommended Advisory Clauses

to note the comments of the District Lands Officer/Tai Po, Lands Department
(DLO/TP, LandsD) that if and after planning permission has been granted by the Town
Planning Board (the Board), LandsD will process the Small House application.
However, there is no guarantee at this stage that the Small House application would be
approved. If the Small House application is approved by LandsD acting in the capacity
as landlord at its sole discretion, such approval will be subject to such terms and
conditions as may be imposed by LandsD. There is no guarantee to the grant of right
of way to the Small Houses concerned or approval of Emergency Vehicular Access
(EVA ) thereto;

to note the comments of the Chief Engineer/Mainland North (CE/MN, DSD) that:

(i) the applicant should have his own stormwater collection and discharge system
to cater for runoff generated within the Site and overland flow from surrounding
of the Site, e.g. surface channel of sufficient size along the perimeter of the Site;
sufficient openings should be provided at the bottom of the boundary wall/fence
to allow surface runoff to pass through the Site if any boundary wall/fence are to
be erected. Any existing flow path affected should be re-provided. The
applicant should neither obstruct overland flow nor adversely affect the existing
natural streams, village drains, ditches and the adjacent areas. The applicant
should maintain the drainage systems properly and rectify/modify the nearby
existing/original drainage systems if they are found to be inadequate or
ineffective to accommodate the additional runoff arisen from the development
of the Site. The applicant shall also be liable for and shall indemnify claims and
demands arising out of damage or nuisance caused by failure or ineffectiveness
of the modified drainage systems caused by their works;

(i)  there are existing DSD’s maintained public sewers in the vicinity but connection
to the nearby public sewerage by gravity may not be possible unless there will
be substantial landfilling at the existing ground. Should the applicant choose to
dispose of the sewage of the proposed development through other means, views
and comments from EPD should be sought;

(iii)  the applicant should provide written consent(s) from relevant lot owner(s)
and/or LandsD’s permission for laying new drains/channels and/or
modifying/upgrading existing ones outside the Site or on government land
(where required); and

(iv) the cost and work of drainage and sewerage connection as well as future
maintenance responsibility shall be borne by the applicant;

to note the comments of the Chief Town Planner/Urban Design and Landscape,
Planning Department (CTP/UD&L, PlanD) that approval of the application does not
imply approval of tree works such as pruning, transplanting and felling under lease.
The applicant should seek approval for any proposed tree works from relevant
departments prior to commencement of the works;

to note the comments of the Director of Fire Services (D of FS) that the applicant
should observe ‘New Territories Exempted Houses — A Guide to Fire Safety
Requirements’ published by the LandsD. Detailed fire safety requirements will be
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formulated upon receipt of formal application referred by LandsD; and

to note that the permission is only given to the development under application. If
provision of an access road is required for the proposed development, the applicant
should ensure that such access road (including any necessary filling/excavation of
land) complies with the provisions of the relevant statutory plan and obtain planning
permission from the Town Planning Board where required before carrying out the road
works.
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