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Rural and New Town Planning
Committee on 18.3.2022

APPLICATION FOR PERMISSION
UNDER SECTION 16 OF THE TOWN PLANNING ORDINANCE

APPLICATION NO. A/NE-TK/745

Applicant : Mr. CHIM Kwan Wo represented by PlanArch Consultants Ltd.

Site : Lots 626 (Part), 627 (Part), 629 (Part), 630 (Part), 631 (Part), 632, 634
(Part) in D.D. 23 and Adjoining Government Land, Ting Kok, Tai Po,
New Territories

Site Area : About 1,695 m2 (including about 310 m2 of government land)

Lease : Block Government Lease (demised for agricultural purpose)

Plan : Approved Ting Kok Outline Zoning Plan (OZP) No. S/NE-TK/19

Zoning : “Agriculture” (“AGR”)

Application : Temporary Warehouse (Storage of Grain, Cooking Oil and Grocery) for
a Period of 3 Years

1. The Proposal

1.1 The applicant seeks planning permission for a temporary warehouse (storage of
grain, cooking oil and grocery) use for a period of 3 years at the application
site (the Site) (Plan A-1). According to the Notes of the OZP, temporary use
or development of any land or building not exceeding a period of 3 years
requires planning permission from the Town Planning Board (the Board)
notwithstanding that the use or development is not provided for in terms of the
OZP. The Site is currently used for the applied use without valid planning
permission.

1.2 According to the applicant’s submission, the applied use comprises seven
single-storey structures with a total GFA of about 897 m2 and heights of not
more than 4.8 m for storage, ancillary office/store and rest area uses. A
loading/unloading bay for light goods vehicle (7m x 3.5m) and a parking space
for private car (5m x 2.5m) are provided within the Site to support the
operation. The operation hours are from 9:00 a.m. to 6:00 p.m. from Mondays
to Saturdays, and there will be no operation on Sundays and public holidays.
The Site is accessible via a local vehicular track leading to Ting Kok Road. A
layout plan of the applied use is at Drawing A-1.

Annex A of
TPB Paper No. 10849
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1.3 In support of the application, the applicant has submitted the following
documents:

2. Justifications from the Applicant

The justifications put forth by the applicant in support of the application are detailed in
the planning statement at Appendix Ia, as summarized below:

(a) a large part of the Site was formed and has been used for open storage and
warehouse for grain, cooking oil and grocery by the applicant and his father
since 1986, which was in existence before the gazettal of Ting Kok Interim
Development Permission Area (IDPA) Plan on 7.9.1990. The use has been
expanded since operation and the current application seeks to regularise such
expansion;

(b) the development is compatible with the adjoining land uses in terms of scale and
nature. The operation is decent and tidy, and does not cause noise nuisance;

(c) peripheral fencing and planting are provided to minimise visual impact to the
surrounding areas and enhance visual quality. The applicant will carry out
regular maintenance for the trees to ensure that they are in good condition;

(d) the Site and its surrounding areas are not prone to flooding. Drainage facilities
are found adjoining the Site. The applied use will not result in adverse drainage
impact on the surrounding areas;

(e) the applicant has undertaken environmental mitigation measures in accordance
with the “Code of Practice on Handling Environmental Aspects of Temporary
Uses and Open Storage Sites” to ensure that the applied use will not result in
adverse environmental impact on the surrounding areas;

(f) the applied use will not result in adverse traffic impact on the local road network.
It is accessible via an existing vehicular track and has clearly defined
ingress/egress. Adequate loading/unloading and parking spaces will be provided
to meet operational needs. There will be a maximum of only two vehicular trips
for delivery every day. No queuing nor waiting on public road is envisaged;

(g) the applicant has made efforts to ensure clean and tidy operation of the applied
use; and

(h) the applied use is well-managed and has not caused any adverse traffic, drainage,
environmental impacts or fire risks. It would not set an undesirable precedent
for other similar applications.

(a) application form received on 24.1.2022 (Appendix I)

(b) planning statement (Appendix Ia)
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3. Compliance with the “Owner’s Consent/Notification” Requirements

 The applicant is one of the “current land owners”. He has complied with the
requirements as set out in the Town Planning Board Guidelines on Satisfying the
“Owner’s Consent/Notification” Requirements under Sections 12A and 16 of the
Town Planning Ordinance (TPB PG-No. 31A) by publishing newspaper notice and
posting notice at the Site. Detailed information would be deposited at the meeting for
Members’ inspection. As for the government land, the “owner’s consent/notification”
requirements are not applicable.

4. Background

The Site had been cleared of vegetation with some structures for warehouse use
erected along the northern boundary when the Ting Kok IDPA Plan No. IDPA/NE-
TK/1 was gazetted on 7.9.1990 (Plan A-3). The remaining part of the Site was not
covered by any structure. Over the years, the number and scale of temporary
structures erected on the Site have been significantly increased. The Site is not subject
to active enforcement action.

5. Previous Application

There is no previous application at the Site.

6. Similar Application

There is no similar application within the same “AGR” zone in the vicinity of the Site.

7. The Site and Its Surrounding Areas (Plans A-1, A-2 and photos on Plans A-3 and
A-4)

7.1 The Site is :

(a) currently used for the applied use without valid planning permission;

(b) situated near the south-western fringe of Lai Pek Shan San Tsuen; and

(c) accessible via a local vehicular track leading to Ting Kok Road.

7.2 The surrounding areas are predominantly rural in character with fallow
agricultural land, village houses, tree groups and vacant land. To its immediate
north and northeast are a densely vegetated woodland and the village proper of
Lai Pek Shan San Tsuen respectively. Areas cleared of vegetation are found to
its immediate south and further southeast within the same “AGR” zone, which
are the subject of two previous planning enforcement actions (No. E/NE-
TK/100 and E/NE-TK/160) against unauthorized development (UD) involving
storage use and filling of land respectively (Plan A-2).
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8. Planning Intention

The planning intention of the “AGR” zone is primarily to retain and safeguard good
quality agricultural land/farm/fish ponds for agricultural purposes. It is also intended to
retain fallow arable land with good potential for rehabilitation for cultivation and other
agricultural purposes.

9. Comments from Relevant Government Departments

9.1 The following government departments have been consulted and their views on
the application are summarized as follows:

Land Administration

9.1.1 Comments of District Lands Officer/Tai Po, Lands Department
(DLO/TP, LandsD):

(a) no objection to the application;

(b) the Site consists of seven private lots in D.D. 23 and 2 pieces of
adjoining unallocated government land in Ting Kok. The private
lots are held under the Block Government Lease demised for
agricultural purpose. No structure shall be erected on the lot
without prior approval from LandsD;

(c) a recent inspection revealed that three unauthorised structures
with a total GFA of about 1,218.95 m2 were erected on the Site
without prior approval from LandsD. The existing GFA is
different from that under the current planning application. One of
the unauthorised structures is also found straddled onto Lot 628
outside the Site. Warning letters were issued against these
temporary structures. The lot owner is required to clear any
unauthorised structures on the Site immediately. Otherwise,
appropriate enforcement action would be taken in due course;

(d) Short Term Waiver (STW) applications for temporary warehouse
purpose with a total GFA of 819.68 m2 on Lots 626, 627, 629,
630, 631 and 634 in D.D. 23 were received by his office on
25.10.2018. The GFA under the said STW applications was
different from that under the current planning application.  For the
government land within the Site, no Short Term Tenancy (STT)
application is received, and neither occupation nor works of any
kind thereon is allowed. Should the Board approve the
application, the lot owners are required to submit new
applications for STW and STT to LandsD if they wish to erect the
structures on the lots or occupy the government land for the
applied use. However, there is no guarantee at this stage that the
STW and STT applications would be approved. If the STW and
STT applications are approved by LandsD acting in the capacity
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as landlord at its sole discretion, such approval will be subject to
such terms and conditions as may be imposed by LandsD where
appropriate, including payment of waiver fee/rental and
administrative fee;

(e) the applicant will likely make use of the unallocated government
land adjoining Lots 629 and 630 for access to the Site. As such,
no trees thereon shall be interfered with unless prior approval is
obtained from LandsD. The maintenance and management
responsibility of the said government land and any other
government land leading to the Site should be sorted out with the
relevant government departments, prior to making use of them for
ingress/egress purpose. Neither occupation nor works of any kind
thereon is allowed without the prior approval from LandsD; and

(f) there is no guarantee to the grant of right of way to the Site or
approval of the emergency vehicular access (EVA) thereto.

Agriculture

9.1.2 Comments of the Director of Agriculture, Fisheries and Conservation
(DAFC):

- the Site is zoned “AGR” and is currently occupied by some
structures. Agricultural infrastructure such as road access and
water source is available in the vicinity. The Site can be used for
agricultural activities such as open-field cultivation, greenhouses,
plant nurseries etc. As the Site possesses potential for agricultural
rehabilitation, the application is not supported from agricultural
point of view.

 Landscape

9.1.3 Comments of the Chief Town Planner/Urban Design and Landscape,
Planning Department (CTP/UD&L, PlanD):

(a) some reservations on the application from the landscape planning
perspective;

(b) according to the applicant’s submission, the Site is fenced off,
hard-paved with warehouse in operation. No significant landscape
resource is observed within the Site;

(c) the Site is situated in an area of rural landscape character
comprising vacant land, vegetated areas, village houses, woodland
and tree groups (Plan A-3). The applied use is incompatible with
the surrounding landscape character. There are no similar
applications for temporary warehouse which falls within the same
“AGR” zone in the vicinity of the Site. There is concern that
approval of the application may encourage similar developments
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which would alter the landscape character and degrade the
landscape quality of the “AGR” zone; and

(d) should the Rural and New Town Planning Committee (the
Committee) approve the application, it is considered not
necessary to impose a landscape condition as the effect on
enhancing the quality of public realm is not apparent.

  Environment

9.1.4 Comments of the Director of Environmental Protection (DEP):

(a) no objection to the application;

(b) no environmental complaint has been received in relation to the
Site in the past 3 years; and

(c) the applicant is advised to follow the relevant mitigation measures
and requirements in the “Code of Practice on Handling
Environmental Aspects of Temporary Uses and Open Storage
Sites” to minimize any potential environmental nuisance.

Traffic

9.1.5 Comments of the Commissioner for Transport (C for T):

(a) no in-principle objection to the application from traffic
engineering viewpoint; and

(b) the village access connecting Ting Kok Road it is not under
Transport Department (TD)’s management. The land status,
management and maintenance responsibilities of the village access
should be clarified with the relevant lands and maintenance
authorities accordingly in order to avoid potential land disputes.

9.1.6 Comments of the Chief Highway Engineer/New Territories East,
Highways Department (CHE/NTE, HyD):

(a) no comments on the application; and

(b) the local vehicular track is not maintained by HyD.

Drainage

9.1.7 Comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD):

(a) no in-principle objection to the application from public drainage
viewpoint;
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(b) if the application is approved, an approval condition on
submission and implementation of drainage proposal for the Site is
recommended to ensure that it will not cause adverse drainage
impact to the adjacent areas; and

(c) advisory comments in paragraph (e) of Appendix III should be
observed.

Building Matter

9.1.8 Comments of the Chief Building Surveyor/New Territories West,
Buildings Department (CBS/NTW, BD):

-  advisory comments in paragraph (f) of Appendix III should be
observed.

Fire Safety

9.1.9 Comments of the Director of Fire Services (D of FS):

(a) no in-principle objection to the application;

(b) the applicant is advised to submit relevant layout plans
incorporated with the proposed fire service installations (FSIs)
for approval. The layout plans should be drawn to scale and
depicted with dimensions and nature of occupancy and the
location of the proposed FSIs to be installed should be clearly
marked; and

(c) the applicant is reminded that if the proposed structure(s) are
required to comply with the Buildings Ordinance (Cap. 123),
detailed fire service requirements will be formulated upon receipt
of formal submission of general building plans.

9.2 The following government departments have no objection to or no comment on
the application:

(a) Chief Engineer/Construction, Water Supplies Department (CE/C, WSD);
(b) Head (Geotechnical Engineering Office), Civil Engineering and

Development Department (H(GEO), CEDD);
(c) Project Manager/North, Civil Engineering and Development Department

(PM/N, CEDD); and
(d) District Officer(Tai Po), Home Affairs Department (DO(TP), HAD).

10. Public Comments Received During Statutory Publication Period (Appendix II)

On 8.2.2022, the application was published for public inspection. During the statutory
public inspection period, two public comments were received from individuals
objecting to the application mainly for concerns on fire risks, adverse traffic and
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environmental impacts, and on the ground that approving the use will encourage
further brownfield operations and affect surrounding environment.

11. Planning Considerations and Assessments

11.1 This application is for a temporary warehouse (storage of grain, cooking oil
and grocery) use for a period of 3 years in an area zoned “AGR” on the OZP.
The applied use is not in line with the planning intention of “AGR” zone which
is primarily to retain and safeguard good quality agricultural land/farm/fish
ponds for agricultural purposes, and to retain fallow arable land with good
potential for rehabilitation for cultivation and other agricultural purposes.
DAFC does not support the application from agricultural point of view as the
Site possesses potential for agricultural rehabilitation. There is no strong
planning justification in the current submission for a departure from the
planning intention, even on a temporary basis.

11.2 The Site is located in an area predominantly rural in character comprising
mainly fallow agricultural land, village houses, tree groups and vacant land
(Plan A-2). A densely vegetated woodland is found to its immediate north and
the village proper of Lai Pek Shan San Tsuen is located to its immediate
northeast. The Site had been cleared of vegetation with some structures for
warehouse use erected along the northern boundary when the Ting Kok IDPA
Plan No. IDPA/NE-TK/1 was gazetted on 7.9.1990 (Plan A-3). However, the
number and scale of temporary structures erected on the Site have been
significantly increased over the years. CTP/UD&L, PlanD has some
reservations on the application as the applied use is incompatible with the
surrounding landscape character. There are no similar applications for
temporary warehouse within the same “AGR” zone in the vicinity of the Site.
Approval of the application may encourage other similar developments which
would alter the landscape character and degrade the landscape quality of the
“AGR” zone. It is noted that there are areas cleared of vegetation and formed
to the immediate south and further southeast of the Site, which were subjects of
previous planning enforcement actions (No. E/NE-TK/100 and E/NE-TK/160)
against UD involving storage use and filling of land (Plans A-2 and A-3).
Other relevant government departments consulted have no objection to/adverse
comment on the application from technical aspects.

11.3 Regarding the public comments as mentioned in paragraph 10 above,
government departments’ comments and the planning assessments above are
relevant.

12. Planning Department’s Views

12.1 Based on the assessments made in paragraph 11, and having taken into account
the public comments mentioned in paragraph 10, Planning Department does not
support the application for the following reasons:
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(a) the development is not in line with the planning intention of the “AGR”
zone which is primarily to retain and safeguard good quality agricultural
land/farm/fish ponds for agricultural purposes. It is also intended to retain
fallow arable land with good potential for rehabilitation for cultivation
and other agricultural purposes. There is no strong planning justification
in the current submission for a departure from the planning intention,
even on a temporary basis; and

(b) the applicant fails to demonstrate in the submission that the development
would not result in adverse landscape impact on the area.

12.2 Alternatively, should the Committee decide to approve the application, it is
suggested that the permission shall be valid on a temporary basis for a period of
3 years until 18.3.2025. The following approval conditions and advisory clauses
are also suggested for Members’ reference:

 Approval Conditions

(a) the submission of a drainage proposal within 6 months from the date of
planning approval to the satisfaction of the Director of Drainage Services
or of the Town Planning Board by 18.9.2022;

(b) in relation to (b) above, the implementation of drainage proposal within 9
months from the date of planning approval to the satisfaction of the
Director of Drainage Services or of the Town Planning Board by
18.12.2022;

(c) the submission of a proposal for fire service installations (FSIs) and water
supplies for fire-fighting within 6 months from the date of planning
approval to the satisfaction of the Director of Fire Services or of the
Town Planning Board by 18.9.2022;

(d) in relation to (c) above, the implementation of FSIs and water supplies
for fire-fighting within 9 months from the date of planning approval to the
satisfaction of the Director of Fire Services or of the Town Planning
Board by 18.12.2022; and

(e) if any of the above planning conditions (a), (b), (c) or (d) is not complied
with by the specified date, the approval hereby given shall cease to have
effect and shall on the same date be revoked without further notice.

Advisory Clauses

The recommended advisory clauses are attached at Appendix III.

13. Decision Sought

13.1 The Committee is invited to consider the application and decide whether to
grant or refuse to grant permission.
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13.2 Should the Committee decide to reject the application, Members are invited to
advise what reason(s) for rejection should be given to the applicant.

13.3 Alternatively, should the Committee decide to approve the application,
Members are invited to consider the approval condition(s) and advisory
clause(s) to be attached to the permission, and the period of which the
permission should be valid on a temporary basis.

14. Attachments

Appendix I Application form received on 24.1.2022
Appendix Ia Planning Statement
Appendix II Public comments
Appendix III Recommended advisory clauses

Drawing A-1 Layout plan submitted by applicant
Plan A-1 Location plan
Plan A-2 Site plan
Plan A-3 Aerial photos
Plan A-4 Site photos

PLANNING DEPARTMENT
MARCH 2022
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Recommended Advisory Clauses

(a) prior planning permission should have been obtained before commencing the proposed
use at the Site;

(b) to note the comments of the District Lands Officer/Tai Po, Lands Department (DLO/TP,
LandsD) that:

(i) the Site consists of seven private lots in D.D. 23 and 2 pieces of adjoining
unallocated government land in Ting Kok. The private lots are held under the
Block Government Lease demised for agricultural purpose. No structure shall
be erected on the lot without prior approval from LandsD;

(ii) a recent inspection revealed that three unauthorised structures with a total
GFA of about 1,218.95 m2 were erected on the Site without prior approval
from LandsD. The existing GFA is different from that under the current
planning application. One of the unauthorised structures is also found
straddled onto Lot 628 outside the Site. Warning letters were issued against
these temporary structures. The lot owner is required to clear any unauthorised
structures on the Site immediately. Otherwise, appropriate enforcement action
would be taken in due course;

(iii) Short Term Waiver (STW) applications for temporary warehouse purpose with
a total GFA of 819.68 m2 on Lots 626, 627, 629, 630, 631 and 634 in D.D. 23
were received by his office on 25.10.2018. The GFA under the said STW
applications was different from that under the current planning application.
For the government land within the Site, no Short Term Tenancy (STT)
application is received, and neither occupation nor works of any kind thereon
is allowed. Should the Board approve the application, the lot owners are
required to submit new applications for STW and STT to LandsD if they wish
to erect the structures on the lots or occupy the government land for the
applied use. However, there is no guarantee at this stage that the STW and
STT applications would be approved. If the STW and STT applications are
approved by LandsD acting in the capacity as landlord at its sole discretion,
such approval will be subject to such terms and conditions as may be imposed
by LandsD where appropriate, including payment of waiver fee/rental and
administrative fee;

(iv) the applicant will likely make use of the unallocated government land
adjoining Lots 629 and 630 for access to the Site. As such, no trees thereon
shall be interfered with unless prior approval is obtained from LandsD. The
maintenance and management responsibility of the said government land and
any other government land leading to the Site should be sorted out with the
relevant government departments, prior to making use of them for
ingress/egress purpose. Neither occupation nor works of any kind thereon is
allowed without the prior approval from LandsD; and

(v) there is no guarantee to the grant of right of way to the Site or approval of the
emergency vehicular access (EVA) thereto;
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(c) to note the comments of the Director of Environmental Protection (DEP) that the
applicant should follow the relevant mitigation measures and requirements in the “Code
of Practice on Handling the Environmental Aspects of Temporary Uses and Open
Storage Sites” to minimize any potential environmental nuisance;

(d) to note the comments of the Commissioner of Transport (C for T) that the village access
connecting Ting Kok Road is not under Transport Department’s management. The land
status, management and maintenance responsibilities of the village access should be
clarified with the relevant lands and maintenance authorities accordingly in order to
avoid potential land disputes;

(e) to note the comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD) that:

(i) there is no existing DSD maintained public drain available for connection in
the area. The applicant should have his own stormwater collection and
discharge system to cater for the runoff generated within the Site and overland
flow from the surrounding of the Site, e.g. surface channel of sufficient size
along the perimeter of the Site; sufficient openings should be provided at the
bottom of the boundary wall/fence to allow surface runoff to pass through the
Site if any boundary wall/fence are to be erected. Any existing flow path
affected should be re-provided. The proposed use should neither obstruct
overland flow nor adversely affect the existing natural streams, village drains,
ditches and the adjacent areas. The applicant is required to maintain the
drainage systems properly and rectify the systems if they are found to be
inadequate or ineffective during operation. The applicant shall also be liable
for and shall indemnify claims and demands arising out of damage or nuisance
caused by failure of the systems; and

(ii) for works to be undertaken outside the lot boundary, prior consent and
agreement form LandsD and/or relevant private lot owners should be sought;

(f) to note the comments of the Chief Building Surveyor/New Territories West, Buildings
Department (CBS/NTW, BD) that:

(i) if the existing structures are erected on leased land without approval of the
Buildings Department (BD) (not being a New Territories Exempted House),
they are unauthorized under the Buildings Ordinance (BO) and should not be
designated for any approved use under the planning application;

(ii) before any new buildings works are to be carried out on the Site, prior
approval and consent of the Building Authority (BA) should be obtained
unless they are exempted building works or commenced under the simplified
requirement under the Minor Works Control System, otherwise they are
Unauthorized Building Works (UBW). An Authorized Person (AP) should be
appointed as the co-ordinator for the proposed building works in accordance
with the BO;

(iii) for UBW erected on leased land, enforcement action may be taken by the BA
to effect their removal in accordance with BD’s enforcement policy against
UBW as and when necessary. The granting of any planning approval should
not be construed as an acceptance of any existing buildings works or UBW on
the Site under the BO;



- 3 -

(iv) if the proposed use under application is subject to the issue of a license, please
be reminded that any existing structures on the Site intended to be used for
such purposes are required to comply with the building safety and other
relevant requirements as may be imposed by the licensing authority;

(v) any temporary shelters or converted containers for storage or other uses are
considered as temporary buildings are subject to the control of Part VII of the
Building (Planning) Regulations (B(P)R);

(vi) the Site shall be provided with means of obtaining access thereto from a street
under the Regulation 5 of the B(P)R and EVA shall be provided under the
Regulation 41D of the B(P)R;

(vii) if the Site is not abutting on a specified street having a width not less than
4.5m, the development intensity shall be determined by the BA under
Regulation 19(3) of the B(P)R at building plan submission stage;

(viii) in general there is no requirement under the BO in respect of provision of car
parking spaces for a proposed development. However, the applicant’s attention
is drawn to the provision of accessible car parking spaces designated for the
use of persons with a disability as per the requirements under the B(P)R 72
and Division 3 of Design Manual: Barrier Free Access 2008;

(ix) formal submission under the BO is required for any proposed new works,
including any temporary structures and site formation works like filling of
pond and land. Detailed comments under BO will be provided at the building
plan submission stage; and

(g) to note the comments of the Director of Fire Services (D of FS) that the applicant should
submit relevant layout plans incorporated with the proposed fire service installations
(FSIs) for approval. The layout plans should be drawn to scale and depicted with
dimensions and nature of occupancy and the location of the proposed FSIs to be
installed should be clearly marked. The applicant is reminded that if the proposed
structure(s) are required to comply with the Buildings Ordinance (Cap. 123), detailed
fire service requirements will be formulated upon receipt of formal submission of
general building plans.
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Agenda Item 8 

Section 16 Application 

 

[Open Meeting (Presentation and Question Sessions Only)] 

A/NE-TK/745 Temporary Warehouse (Storage of Grain, Cooking Oil and Grocery) 

for a Period of 3 Years in “Agriculture” Zone, Lots 626 (Part), 627 

(Part), 629 (Part), 630 (Part), 631 (Part), 632, 634 (Part) in D.D. 23 and 

Adjoining Government Land, Ting Kok, Tai Po 

(RNTPC Paper No. A/NE-TK/745) 

 

Presentation and Question Sessions 

 

27. With the aid of some plans, Mr Tony Y.C. Wu, STP/STN, briefed Members on 

the background of the application, the applied use, departmental and public comments, and 

the planning considerations and assessments as detailed in the Paper.  The Planning 

Department did not support the application. 

 

28. Members had no question on the application. 

 

Deliberation Session 

 

29. After deliberation, the Committee decided to reject the application.  The reasons 

were: 

 

“(a) the development is not in line with the planning intention of the 

“Agriculture” zone which is primarily to retain and safeguard good quality 

agricultural land/farm/fish ponds for agricultural purposes.  It is also 

intended to retain fallow arable land with good potential for rehabilitation 

for cultivation and other agricultural purposes.  There is no strong 

planning justification in the submission for a departure from the planning 

intention, even on a temporary basis; and 

 

(b) the applicant fails to demonstrate in the submission that the development 

would not result in adverse landscape impact on the area.” 

 

Annex B of
TPB Paper No. 10849



Annex C of
TPB Paper No. 10849





Annex D1 of
TPB Paper No. 10849



Annex D2 of
TPB Paper No. 10849
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Executive Summary 

 
The applicant, Mr. Chim Kwan Wo, submits this review application under s.17(1) of the Town 
Planning Ordinance for a temporary warehouse (storage of grain, cooking oil and grocery) (糧
油雜貨) at Lot Nos. 626 (part), 627 (part), 629 (part), 630 (part), 631 (part), 632 and 634 (part) 
in DD 23 and adjoining Government Land, Ting Kok, Tai Po for a period of 3 years.  On 
18.3.2022, the s.16 planning application (No. A/NE-TK/745) for temporary warehouse 
(storage of grain, cooking oil and grocery) at the application site was rejected by the Rural 
and New Town Planning Committee (RNTPC) of the Town Planning Board on the grounds 
that the development is not in line with the planning intention of the “Agriculture” zone and 
the applicant failed to demonstrate the development would not result in adverse landscape 
impact on the area. 
 
Subsequent to RNTPC’s decision, the applicant has made efforts to address the planning and 
landscape concerns and provides justifications to demonstrate that the proposed use is 
acceptable at the application site. 
 
In view of the above, members are respectfully requested to review the application and grant 
permission for the proposed use at the application site. 
 

 

行政摘要 

 
申請人詹君和先生現根據城市規劃條例第 17(1)條，就位於大埔汀角第 23約地段第 626 
(部份)、627 (部份)、629 (部份)、630 (部份)、631 (部份)、632、634 (部份) 及毗鄰政府
土地作臨時貨倉(糧油雜貨)用途(擬議年期為三年)，提出覆核申請。 於 2022年 3月 18
日，城市規劃委員會的鄉郊及新市鎮規劃小組委員會以擬議發展不符合「農業」地帶的

規劃意向，以及申請人未能證明擬議發展不會對該地區造成不利的景觀影響為由，拒絕

了有關申請(申請編號 A/NE-TK/745)。 
 
及後，申請人已努力提供理由證明基於相關的規劃和景觀考慮，申請地點是適合用作擬

議用途的。 
 
有鑑於以上原因，敬希城市規劃委員會通過此覆核申請。 
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1. INTRODUCTION 

 

1.1. This planning statement is submitted on behalf of Mr. Chim Kwan Wo (the applicant), 
for the s.17(1) review application for a temporary warehouse (storage of grain, 
cooking oil and grocery) (糧油雜貨) at Lot Nos. 626 (part), 627 (part), 629 (part), 
630 (part), 631 (part), 632 and 634 (part) in DD 23 and adjoining Government Land, 
Ting Kok, Tai Po for a period of 3 years. 

 

1.2. The application site falls within an area zoned “Agriculture” (“AGR”) on the 
approved Ting Kok Outline Zoning Plan (OZP) No. S/NE-TK/19 (Plan 1).  
According to the Notes of the OZP, the proposed temporary warehouse is neither a 
Column 1 nor a Column 2 uses of “AGR” zone.  However, according to the 
Covering Notes, the proposed development which is temporary use or development 
of any land or building not exceeding a period of 3 years requires permission from 
the Town Planning Board (TPB).  A s.16 planning application (No. A/NE-TK/745) 
for the proposed use was therefore made to the TPB on 4.1.2022. 

 
1.3. On 18.3.2022, the s.16 planning application (No. A/NE-TK/745) for temporary 

warehouse (storage of grain, cooking oil and grocery) at the application site was 
rejected by the Rural and New Town Planning Committee (RNTPC) of the TPB.  
According to the letter from the TPB dated 1.4.2022, the reasons of rejection are as 
follow: 

 
(a) “the development is not in line with the planning intention of the “Agriculture” 

zone which is primarily to retain and safeguard good quality agricultural 

land/farm/fish ponds for agricultural purposes.  It is also intended to retain 

fallow arable land with good potential for rehabilitation for cultivation and 

other agricultural purposes.  There is no strong planning justification in the 

submission for a departure from the planning intention, even on a temporary 

basis”; and 
 

(b) the applicant “fail to demonstrate in the submission that the development 

would not result in adverse landscape impact on the area”. 
 

1.4. On behalf of the applicant, PlanArch Consultants Ltd. apply to the TPB under s.17(1) 
of the Town Planning Ordinance for a review of the refusal decision of the TPB.  In 
support of the review application, this written representation is prepared to provide 
justifications to demonstrate that the proposed use is acceptable at the application 
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site. 
 

1.5. The structure of the planning statement is as follows: 
 

Section 2: background of the proposed use 
Section 3: responses to the reasons of rejection by TPB 
Section 4: conclusion 

 
1.6. The applicant has made genuine effort to demonstrate the suitability for the proposed 

use and propose landscape enhancement at the application site to improve the 
landscape quality on the area.  It is considered that the operation of the temporary 
warehouse (storage of grain, cooking oil and grocery) is acceptable at the application 
site from planning and landscape point of view.  In view of the above, members are 
requested to review the s.16 planning application and grant permission for the 
proposed use. 
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2. BACKGROUND 

 

2.1. PLANNING CONTEXT 

 
The application site is located near Lai Pek Shan San Tsuen in Ting Kok, Tai Po 
(Plan 1).  It comprises Lot Nos. 626 (part), 627 (part), 629 (part), 630 (part), 631 
(part), 632 and 634 (part) in DD 23 and adjoining Government Land (Plan 2).  The 
site has a total site area of abut 1,695m2 including about 310m2 of Government Land.  
It falls within the “AGR” zone on the approved Ting Kok Outline Zoning Plan (OZP) 
No. S/NE-TK/19 gazetted on 6.11.2015 (Plan 1).  The Lots are devised as old 
schedule agricultural lots held under Block Government Lease with small portion of 
Government land. 
 
The application site is located adjacent to some village houses of Lai Pek Shan San 
Tsuen with vegetated woodland in the background.  Existing agricultural land are 
hardly found in the vicinity.  Two pieces of formed land were found to the 
immediate south and further southeast to the application site.  According to the 
RNTPC paper No. A/NE-TK/745, they are the subject of two previous planning 
enforcement actions (No. E/NE-TK/100 and E/NE-TK/160) against unauthorised 
development involving storage use and filling of land respectively.  

 
2.2. APPROVED PLANNING APPLICATION  

 
There were a number of planning applications approved with conditions for 
permanent uses in the same “AGR” zone from 2010 to 2018, mainly involved 
planning applications for proposed houses (New Territories Exempted House – 
Small House) (Nos. A/NE-TK/302, A/NE-TK/554 and A/NE-TK/633) fall or largely 
fall within the “AGR” zone.  One of the approved applications (No. A/NE-TK/554) 
had an area of 1,270.5m2 largely falls within the “AGR” zone. 

 
2.3. EXISTING LAND USE AND OPERATION HISTORY 

 
The warehouse for storage of grain, cooking oil and grocery commenced at the 
application site since 1989.  The application site has been used for storage and was 
regarded as “Existing Use”.  The father of the applicant, Mr. CHIM Moon Bor 
acquired Lots 627 and 631 in D.D.23 in Tai Po for warehouse/open storage purpose 
for condiments and preserved food in 1989 and rented the adjoining lots for the same 
operation.  The application site is currently operated by the applicant as warehouse 
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under the name of Yat Fung Food Logistics Co. Ltd.   
  
The application site was in fact formed and a number of structures were built for the 
same purpose as the proposed use before the gazette of Ting Kok Interim 
Development Permission Area (IDPA) Plan No. IDPA/NE-TK/1 on 7.9.1990.  The 
7.9.1990 aerial photo (Plan A-3 of the RNTPC paper) shows the existence of the 
open storage and warehouse before the gazette of the IDPA plan.  According to the 
definition under TPB Ordinance, the “Existing Use”. Appearance of the external and 
internal conditions of the “Existing Use” in the 1980s were shown in Figures 1 & 2.  

 
Figure 1: Appearance of the warehouse and open storage in the 1980s 

 

Figure 2  : Internal condition of the warehouse in the 1980s 
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The operation of the warehouse has expanded with increase in covered area over the 
years.  Subsequently, a s.16 application was submitted to the TPB with intention to 
regularize the enlarged covered area in January 2022, but was rejected by the TPB 
on 18.3.2022 due to departure from planning intention of the “AGR” zone and 
landscape concerns. 
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3. RESPONSES TO THE GROUND OF REJECTION

3.1. REJECTION REASONS 

As shown in the letter from the TPB dated 1.4.2022, the rejection reasons are: 

(a) the development is not in line with the planning intention of the “Agriculture”
zone which is primarily to retain and safeguard good quality agricultural
land/farm/fish ponds for agricultural purposes.  It is also intended to retain
fallow arable land with good potential for rehabilitation for cultivation and other
agricultural purposes.  There is no strong planning justification in the
submission for a departure from the planning intention, even on a temporary
basis; and

(b) the applicant failed to demonstrate in the submission that the development would
not result in adverse landscape impact on the area.

3.2. FURTHER JUSTIFICATIONS 

3.2.1. THE PROPOSED DEVELOPMENT WILL NOT RESULT IN DEPARTURE FROM THE

PLANNING INTENTION 

According to the concerned OZP, the planning intention of the “AGR” zone mainly 
consisted of two parts, which are to “retain and safeguard good quality agricultural 
land/farm/fish ponds for agricultural purposes” and “retain fallow arable land with 
good potential for rehabilitation for cultivation and other agricultural purposes”. 
By interpretation, the planning intention is to maintain the quality and condition of 
the land falls within “AGR” zone as of its ‘existing’ status immediately before the 
gazette of IDPA Plan to facilitate the continual use or rehabilitation for agricultural 
purposes.  However, the application site was formed in 1989 before the gazette of 
IDPA Plan and does not possess both good quality for agricultural use nor potential 
for rehabilitation for agricultural purposes. 

Not a Piece of Good Quality Agricultural Land 
The application site is not a piece of agricultural land since its “Existing Use” as 
storage status.  It was already a formed land with a few structures erected on the 
site immediately before the gazette of IDPA Plan No. IDPA/NE-TK/1 on 7.9.1990 as 
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shown in the aerial photo dated 7.9.1990 (Plan A-3 of the RNTPC paper). 
Therefore, it could hardly be defined as a good quality agricultural 
land/farm/fishpond to be retained or safeguard.   

Low Potential and Not Practicable for Agricultural Rehabilitation 
AFCD suggested in Para. 9.1.2 of the RNTPC paper that the site “can be used for 
agricultural activities such as open field cultivation, greenhouses, plant nurseries etc.” 
and “possess potential for agricultural rehabilitation.” 

However, according to the directions given under the New Agricultural Policy1, size 
of an agricultural land is one of the most important considerations to achieve 
economy of scale.  In identifying potential site for agricultural use, farmland which 
largely remain fallow, and which would provide relatively ready location for starting 
agricultural activities would be prioritised.  The area should remain relatively 
unspoiled with soil and water quality suitable for agricultural purpose and with 
essential agricultural infrastructure such as operational irrigation channels.  It may 
consist of fallow farmland, or part of it may remain under active farming. 

According to the surveys conducted by the AFCD, there are more than 4,000 ha of 
agricultural land in Hong Kong, most of which are fallow at present and about 328 
ha are under active cultivation.  There should be more than enough agricultural land 
for development of local agriculture1.   

The application site has a site area of only 1,695 m2.  Its size is not sufficed for 
profitable operation for agricultural use.  It also possesses low potential to form part 
of the agricultural land agglomeration as it is located adjacent to village development 
in Lai Pek Shan San Tsuen where no farming is practised.  Limited existing or 
fallow agricultural lands can be found in vicinity.  Moreover, the application site 
was already paved and was not “fallow” nor readily-available for agricultural 
purpose.  The site has been operated as a warehouse for storage of grain, cooking 
oil and grocery since 1989 where the soil quality is questionable.  No agricultural 
infrastructure is equipped at the application site.  Although the site is accessible and 
water from Water Services Department is available, it is impracticable and 
uneconomic for using the site for agricultural (greenhouses/ plant nurseries) purpose. 
Considering the above, the application site is not considered practicable for 
agricultural rehabilitation.   

1 See https://www.legco.gov.hk/yr15-16/english/panels/fseh/papers/fseh20160202cb2-767-3-e.pdf 
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Availability land area of the application site is only 1,695m2 and do not consist of 
any fallow farmland or active farming.  Therefore, it is undesirable for agricultural 
use and could be tolerated for proposed use in a temporary basis. 

The Planning Intention of “AGR” Zone does not Reflective the Nature of the 
“Existing Use” 
As affirmed in Para. 11.2 of the RNTPC paper, the application site “had been cleared 
of vegetation with some structures for warehouse use erected along the northern 
boundary when the Ting Kok IDPA Plan No. IDPA/NE-TK/1 was gazetted on 
7.9.1990”.  Although the no. and scale of the structures at the application site have 
been increased since its “Existing Use”, no further clearance on vegetation was 
conducted after the gazette of IDPA plan and its use for storage remains unchanged. 
Therefore, the applicant is legitimate to execute the right of operating the proposed 
warehouse at the application site. 

On the other hand, even the s.16 application is rejected, the applicant will not use the 
land for agriculture purpose.  The applicant will continue the operation of the 
storage with a reduced scale that same as in pre-1990. 

Temporary Use will Not Jeopardise the Long Term Planning Intention 
Although the storage has an “Existing Use” status, it is aware that the enlarged 
covered area requires planning approval, the applicant is willing to apply for a 
temporary warehouse (storage of grain, cooking oil and grocery) for the whole site 
for a period of 3 years so that it will be under proper monitoring.  The temporary 
development will not affect the long-term planning intention of the area. 

3.2.2. NO DEGRADATION ON LANDSCAPE VALUE AT THE SITE SINCE “EXISTING USE” 

According to comments from the Urban Design and Landscape Unit of the Planning 
Department (PlanD) as underlined in Para. 9.1.3 of the RNTPC paper, “no significant 
landscape resources is observed within the Site”.  It is also considered “not 
necessary to impose a landscape condition as the effect on enhancing the quality of 
public realm is not apparent”.   

There has been no degradation on landscape value by human activities at the 
application site such as further clearance on vegetation or tree felling since the 
gazette of IDPA plan.   
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The proposed development will preserve and maintain the current landscape features. 
Landscaping and boundary fencing are found along the site boundary and will be 
well maintained, to minimise any possible visual impact to the surroundings and 
enhance amenity in the surrounding areas.  The existing trees could effectively 
minimize the visual impact and provide greeneries in the area.  Regular 
maintenance including watering, weeding, pest control, litter removal, fertilizing, etc. 
will also be carried out by the applicant to ensure that the trees at the periphery of 
the site are in good condition.  The applicant has demonstrated great effort to ensure 
clean and tidy operation of the warehouse and will continue to maintain good practice. 

The applicant proposes to plant more trees at the periphery of the application site to 
enhance the landscape amenity at the application site and the environment.  Please 
refer to the landscape proposal at Plan 3. 

3.2.3. APPROVAL OF THIS APPLICATION WILL NOT SET AN UNDESIRABLE PRECEDENCE

It was mentioned in Para. 11.2 of the RNTPC paper that “the approval of the 
application may encourage other similar developments which would alter landscape 
character and degrade the landscape quality of the “AGR” zone”.  However, the 
application will not set an undesirable precedence for similar applications as the 
warehouse operation is an “Existing Use” at the application site which is a unique 
case.  Although there are two sites subject to previous planning enforcement actions 
(No. E/NE-TK/100 and E/NE-TK/160) against unauthorised development involving 
storage use and filling of land, they are formed after the gazettal of IDPA plan which 
are in different scenario with the current application.  

The warehouse has been well-managed and has not caused any adverse traffic, 
drainage, fire safety, and other environmental impacts.  It is a very special case 
because it has an “Existing Use” status and is a long-established family business 
which is related to daily necessity of people.  The application relates to additional 
warehouse area in response to growing demand of the daily necessity.  It would not 
set an undesirable precedent case for similar applications.  The good track records 
should merit the approval of this application by the TPB.  

3.2.4. NO ADVERSE COMMENTS OR OBJECTION FROM OTHER GOVERNMENT

DEPARTMENTS 

The following government departments have no adverse comments/objection to the 
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application:
• Lands Department;
• Environmental Protection Department;
• Transport Department;
• Highways Department;
• Drainage Services Department;
• Buildings Department;
• Fire Services Department;
• Water Supplies Department;
• Civil Engineering and Development Department; and
• Home Affairs Department.

The proposed warehouse will not result in adverse drainage, traffic, fire safety or 
environmental impact.  To support the warehouse operation and minimise 
environmental and traffic impact to surrounding area, goods vehicles with weight not 
heavier than 9 tonnes would be used for delivery of goods.  The applicant has 
demonstrated great effort to ensure clean and tidy operation of the warehouse and 
shall merit favourable consideration of the planning application.  The applicant has 
undertaken environmental mitigation measures which fully complies with the Code

of Practice on Handling Environmental Aspects of Temporary Uses and Open 

Storage Sites. 
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4. CONCLUSION

This planning statement has fully addressed the concerns from planning and 

landscape perspectives of the proposed development raised at the s.16 application 

stage.   

We have demonstrated that: 

• the proposed development will not cause departure from the planning

intention as it is not a piece of good quality agricultural land nor having great

potential for agricultural rehabilitation;

• the planning intention of “AGR” zone does not reflect the nature of the

“Existing Use” of the application site;

• there was no degradation on landscape value at the application site since its

“Existing Use”;

• approval of this application will not set an undesirable precedence

considering the uniqueness of the application site in terms of its “Existing

Use”;

• the proposed development enables the survival of long-established family

business and serves the needs of the community;

• the applicant has been demonstrating good practices in clean operation and

it shall merit favourable consideration;

• the application site will not cause adverse drainage, traffic, fire safety and

environmental impact to surrounding area; and

• there are no adverse comments/objections from other government

departments apart from PlanD and AFCD.

Given the above responses and justifications presented in the planning statement, we 

trust that the TPB will find it appropriate to reconsider the proposal and approve this 

s.17(1) application for temporary warehouse (storage of grain, cooking oil and

grocery) (糧油雜貨) at the application site for a period of 3 years.
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Recommended Advisory Clauses

(a) prior planning permission should have been obtained before commencing the proposed
use at the Site;

(b) to note the comments of the District Lands Officer/Tai Po, Lands Department (DLO/TP,
LandsD) that:

(i) the Site consists of seven private lots in D.D. 23 and 2 pieces of adjoining
unallocated government land in Ting Kok. The private lots are held under the
Block Government Lease demised for agricultural purpose. No structure shall be
erected on the lots without prior approval from LandsD;

(ii) a recent site inspection revealed that two unauthorised structures with a total GFA
of about 1,210.95m2 were erected on the Site without prior approval from LandsD.
The existing GFA is different from that under the current planning application.
One of the unauthorised structures is also found straddled onto Lot 628 outside the
Site. Warning letters were issued against these temporary structures.  The lot
owner is required to clear any unauthorised structures on the Site immediately.
Otherwise, appropriate enforcement action would be taken in due course;

(iii) Short Term Waiver (STW) applications for temporary warehouse purpose with a
total GFA of 819.68 m2 on Lots 626, 627, 629, 630, 631 and 634 in D.D. 23 were
received by his office on 25.10.2018.  The GFA under the said STW applications
was different from that under the current planning application.  For the government
land within the Site, no Short Term Tenancy (STT) application is received, and
neither occupation nor works of any kind thereon is allowed.  Should the
application be approved, the lot owners are required to submit new applications for
STW and STT to LandsD if they wish to erect the structures on the lots or occupy
the government land for the applied use.  However, there is no guarantee that the
STW and STT applications would be approved.  If the STW and STT applications
are approved by LandsD acting in the capacity as landlord at its sole discretion,
such approval will be subject to such terms and conditions as may be imposed by
LandsD where appropriate, including payment of waiver fee/rental and
administrative fee;

(iv) the applicant will likely make use of the unallocated government land adjoining
Lots 629 and 630 for access to the Site.  As such, no trees thereon shall be
interfered with unless prior approval is obtained from LandsD.  The maintenance
and management responsibility of the said government land and any other
government land leading to the Site should be sorted out with the relevant
government departments, prior to making use of them for ingress/egress purpose.
Neither occupation nor works of any kind thereon is allowed without the prior
approval from LandsD; and

(v) there is no guarantee to the grant of right of way to the Site or approval of the
emergency vehicular access (EVA) thereto;

(c) to note the comments of the Commissioner of Transport (C for T) that the village access
connecting Ting Kok Road is not under Transport Department’s management.  The land
status, management and maintenance responsibilities of the village access should be
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clarified with the relevant lands and maintenance authorities accordingly in order to
avoid potential land disputes;

(d) to note the comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD) that:

(i) there is no existing DSD maintained public drain available for connection in the
area.  The applicant should have his own stormwater collection and discharge
system to cater for the runoff generated within the Site and overland flow from the
surrounding of the Site, e.g. surface channel of sufficient size along the perimeter
of the Site; sufficient openings should be provided at the bottom of the boundary
wall/fence to allow surface runoff to pass through the Site if any boundary
wall/fence are to be erected.  Any existing flow path affected should be re-
provided.  The proposed use should neither obstruct overland flow nor adversely
affect the existing natural streams, village drains, ditches and the adjacent areas.
The applicant is required to maintain the drainage systems properly and rectify the
systems if they are found to be inadequate or ineffective during operation.  The
applicant shall also be liable for and shall indemnify claims and demands arising
out of damage or nuisance caused by failure of the systems; and

(ii) for works to be undertaken outside the lot boundary, prior consent and agreement
form LandsD and/or relevant private lot owners should be sought;

(e) to note the comments of the Chief Building Surveyor/New Territories West, Buildings
Department (CBS/NTW, BD) that:

(i) if the existing structures are erected on leased land without approval of the
Buildings Department (BD) (not being a New Territories Exempted House), they
are unauthorized under the Buildings Ordinance (BO) and should not be
designated for any approved use under the planning application;

(ii) before any new buildings works are to be carried out on the Site, prior approval
and consent of the Building Authority (BA) should be obtained unless they are
exempted building works or commenced under the simplified requirement under
the Minor Works Control System, otherwise they are Unauthorized Building
Works (UBW).  An Authorized Person (AP) should be appointed as the co-
ordinator for the proposed building works in accordance with the BO;

(iii) for UBW erected on leased land, enforcement action may be taken by the BA to
effect their removal in accordance with BD’s enforcement policy against UBW as
and when necessary.  The granting of any planning approval should not be
construed as an acceptance of any existing buildings works or UBW on the Site
under the BO;

(iv) if the proposed use under application is subject to the issue of a license, please be
reminded that any existing structures on the Site intended to be used for such
purposes are required to comply with the building safety and other relevant
requirements as may be imposed by the licensing authority;

(v) any temporary shelters or converted containers for storage or other uses are
considered as temporary buildings are subject to the control of Part VII of the
Building (Planning) Regulations (B(P)R);

(vi) the Site shall be provided with means of obtaining access thereto from a street
under the Regulation 5 of the B(P)R and EVA shall be provided under the
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Regulation 41D of the B(P)R;

(vii) if the Site is not abutting on a specified street having a width not less than 4.5m,
the development intensity shall be determined by the BA under Regulation 19(3)
of the B(P)R at building plan submission stage;

(viii) in general there is no requirement under the BO in respect of provision of car
parking spaces for a proposed development.  However, the applicant’s attention is
drawn to the provision of accessible car parking spaces designated for the use of
persons with a disability as per the requirements under the B(P)R 72 and Division
3 of Design Manual: Barrier Free Access 2008;

(ix) formal submission under the BO is required for any proposed new works,
including any temporary structures and site formation works like filling of pond
and land.  Detailed comments under BO will be provided at the building plan
submission stage; and

(f) to note the comments of the Director of Fire Services (D of FS) that the applicant should
submit relevant layout plans incorporated with the proposed fire service installations
(FSIs) for approval.  The layout plans should be drawn to scale and depicted with
dimensions and nature of occupancy and the location of the proposed FSIs to be
installed should be clearly marked.  The applicant is reminded that if the proposed
structure(s) are required to comply with the BO, detailed fire service requirements will
be formulated upon receipt of formal submission of general building plans.
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