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APPLICATION FOR EXTENSION OF TIME 

FOR COMMENCEMENT OF APPROVED DEVELOPMENT 

UNDER SECTION 16A OF THE TOWN PLANNING ORDINANCE 

 

APPLICATION NO. A/TM-LTYY/337-1 

 

Applicant : Take Harvest Limited represented by John Hui & Associates 

Site : Lots 464 S.A ss.1, 464 S.B, 465, 472 S.A RP and 472 S.B RP in  

D.D. 130, San Hing Road, Lam Tei, Tuen Mun, New Territories 

Site Area : About 3,832.4 m² 

Lease : Block Government Lease (demised for agricultural use) 

Plan : Approved Lam Tei and Yick Yuen Outline Zoning Plan (OZP) No. 

S/TM-LTYY/10 (LTYY OZP) 

Zoning : “Residential (Group E)” (“R(E)”) 
[Restricted to a maximum plot ratio of 1.0, a maximum site coverage of 40% 
and a maximum building height of 4 storeys over single-storey car park (15m)] 

Application : Proposed Class B Amendment – Category 18 (under TPB PG-No. 

36B) 

Proposed Extension of Time for commencement of the approved flat 

development and minor relaxation of building height restriction for a 

period of 2 years until 23.6.2023 (i.e. additional 2 years from the 

original approval) 

1. The Proposal 

1.1 The applicant seeks planning permission for Class B amendments to the approved 

scheme under application No. A/TM-LTYY/337 for the extension of time (EOT) for 

commencement of the approved development for an additional period of 2 years until 

23.6.2023. 

1.2 The application (No. A/TM-LTYY/337) for proposed flat development and minor 

relaxation of building height restriction at the application site (the Site) (Plan AA-1) 

was approved with conditions by the Rural and New Town Planning Committee (the 

Committee) of the Town Planning Board (the Board) on 23.6.2017.  The planning 

permission shall be valid until 23.6.2021 unless before the said date either the 

development permitted is commenced or the permission is renewed.  The approval 

letter of application No. A/TM-LTYY/337 issued by the Secretary of the Board dated 

14.7.2017 is at Appendix II. 

Annex A of
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1.3 In support of the current application, the applicant has submitted an Application Form 

with attachments, which was received on 16.3.2021 (Appendix I). 

1.4 The approved development parameters and the master layout plan under application 

No. A/TM-LTYY/337 are at Appendix III and Drawing AA-1. 

2. Justifications from the Applicant 

The justifications put forth by the applicant in support of the application are detailed at 

Appendix I.  They can be summarised as follows:  

(a) the commencement of the development was delayed because the land exchange 

process has been put on hold pending the result of the “Agreement No. CE 68/2017 

(CE) – Site Formation and Infrastructural Works for the Development at San Hing 

Road and Hong Po Road, Tuen Mun – Feasibility Study” (the Study) for a 

comprehensive public housing development, which is beyond the control of the 

applicant; 

(b) the land exchange process has been inevitably affected by the special “work-from-

home” arrangement of government departments due to the COVID-19 outbreak; 

(c) proactive actions to implement the proposal have been demonstrated by applying land 

exchange and constantly urging relevant authorities to process the land exchange 

application (LEA); 

(d) advices from building services consultants had been sought for preparation of building 

plans submission to the Building Authority; 

(e) the applicant attempted to proceed with the development by securing development 

fund and employing development consultants.  The applicant had also explored the 

possibilities to acquire the adjacent lots to extend the development for ancillary and 

amenity purposes; and 

(f) there is no change in the land use zoning for the subject area since the permission was 

granted.  No adverse planning implication is anticipated. 

3. Town Planning Board Guidelines 

3.1 The Town Planning Board Guidelines for Class A and Class B Amendments to 

Approved Development Proposals (TPB PG-No. 36B) is applicable to this application.  

The applied EOT for commencement of the development is a Class B amendment 

under Category 18.  According to the Guidelines, the Board has delegated its authority 

to the Director of Planning to consider applications for Class B amendments.  

However, application for Class B amendments which is unacceptable by the concerned 

government departments will need to be submitted to the Board for consideration.  In 

this regard, the Director of Housing (D of Housing) does not support the application 

as stated in paragraph 8.1.3 below.  As such, the application is submitted to the 

Committee of the Board for consideration. 

3.2 TPB PG-No. 35C is also applicable to this application.  Any EOT for commencement 

of development shall not result in an aggregated extension period longer than the 

original duration for commencement of the approved development proposal.  The 
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criteria for assessing applications for EOT for commencement of development are as 

follows: 

(a) whether there has been any material change in planning circumstances since the 

original permission was granted (such as a change in planning policy/land-use 

zoning for the area); 

(b) whether there are any adverse planning implications arising from the extension 

of time; 

(c) whether the commencement of development is delayed due to some 

technical/practical problems which are beyond the control of the applicant, e.g. 

delays in land administration procedures, technical issues in respect of vehicular 

access and drainage works or difficulties in land assembly; 

(d) whether the applicant has demonstrated that reasonable action(s), e.g. 

submission of building plans for approval or application for Small House/land 

exchange, have been taken for the implementation of the approved development; 

(e) whether the applicant has demonstrated that reasonable action(s), e.g. 

submission and implementation of proposals, have been taken to the satisfaction 

of relevant Government departments in complying with any approval conditions; 

(f) whether the applicant has demonstrated that there is a good prospect to 

commence the proposed development within the extended time limit; 

(g) whether the extension period applied for is reasonable; and 

(h) any other relevant considerations. 

4. Background 

4.1 Application No. A/TM-LTYY/337 for proposed flat development and minor 

relaxation of building height restriction at the Site was approved with conditions by 

the Committee of the Board on 23.6.2017 on the considerations that the proposed 

development is in line with the planning intention of the “R(E)” zone; the proposed 

minor relaxation of building height is justifiable; and concerned government 

departments have no objection to or no adverse comment on the changes to the 

approved scheme 1.  At the time of processing the planning application No. A/TM-

LTYY/337 in 2017, the Committee of the Board was made known that the Site fell 

within the planned public housing development at San Hing Road but the Study has 

not commenced yet. (Plan AA-1). 

4.2 Since the approval given in 2017, the proposed comprehensive public housing 

development under planning has made substantial progress.  The Civil Engineering 

and Development Department (CEDD) commenced the Study in February 2018 and it 

has been substantially completed in Q1 2021.  The EIA report of the Study was 

approved with conditions by the Director of Environmental Protection (DEP) on 

                                                
1 The Site was involved in a previous application (No. A/TM-LTYY/282) for proposed flat development, which 

was approved by the Committee on 13.3.2015. 
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30.12.2020 2.  The Site falls within the eastern portion of the proposed public housing 

development, as shown on the overlay of the site layout plan under the approved EIA 

report (Plan AA-1a). 

4.3 In accordance with the established practice, the zoning amendment to facilitate the 

implementation of the proposed public housing development will be submitted to the 

Board for consideration upon completion of the Study.  The Government will take 

further steps to proceed with public housing development through any necessary land 

resumption under the Land Resumption Ordinance (LRO). 

4.4 In relation to actions taken by the applicant to take forward the approved development, 

the applicant has submitted an LEA to Lands Department (LandsD) on 27.7.2017 

(Appendix 2.1 of Appendix I) which has been put on hold pending the result of the 

Study as stated in various responses from LandsD and Development Bureau (DEVB) 

between 2018 and 2020 (Appendices 2.8, 2.10 and 2.13 of Appendix I).  On the other 

hand, the applicant has not submitted any building plans for approval or made any 

submission in complying with any approval conditions attached to the planning 

permission since the original approval granted in June 2017 (Appendix II). 

5. Similar Application 

5.1 There is a similar application (No. A/TM-LTYY/273-1) (Plan AA-1) within the same 

“R(E)” zone for proposed EOT for commencement of the approved residential 

development (flat) for a period of 4 years.  It also falls within the planned 

comprehensive public housing development at San Hing Road.  The application was 

rejected by the Committee on 15.6.2018 and the Board upon review on 28.9.2018 on 

the consideration that the application is not in line TPB PG-No. 35C in that there has 

been a material change in planning circumstances in respect of a clear intention and 

plan for a comprehensive public housing development which covers the application 

site. 

5.2 The applicant lodged an appeal to the Appeal Board Panel (Town Planning) (TPAB) 

(Appeal No. 8 of 2018) and TPAB allowed the appeal on 15.3.2021 and granted EOT 

for commencement for a period of 4 years for the proposed residential development 

(flat).  TPAB allowed the appeal based on the following reasons: 

(a) there is no material change of planning circumstances that pertained to the appeal 

site and the proposed comprehensive public housing development was always a 

planned project since the approval of the original application in 2014; 

(b) there is uncertainty for the Government to rezone the appeal site for public 

housing development;  

(c) the Government could still implement the public housing development by either 

increasing the plot ratios in the surroundings outside the appeal site or by 

resuming the appeal site even the EOT for commencement was allowed; 

                                                
2 As the overall study area is larger than 20 ha, the Study is considered a Schedule 3 designated project under the 

Environmental Impact Assessment Ordinance (EIAO).  Thus an EIA report is required to demonstrate the 

environmental acceptability of the development project.  
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(d) the appellant has worked hard to fulfil the approval conditions attached to the 

planning permission 3; 

(e) there is no adverse planning implications arising from the EOT; 

(f) the commencement of development has been delayed due to problems which are 

beyond the control of the appellant; 

(g) the appellant has demonstrated that reasonable actions have been taken for the 

implementation of the approved development 4; and  

(h) the applicant has demonstrated that there is a good prospect to commence the 

proposed development within the extended time limit. 

5.3 Details of the application are summarised in Appendix IV and the location is shown 

on Plan AA-1. 

6. The Site and Its Surrounding Areas (Plans AA-1 to AA-4b) 

6.1 The Site is: 

(a) currently vacant and fenced-off (Plans AA-2 and AA-4b); and 

(b) accessible from San Hing Road via an existing public car park at the junction of 

San Hing Road and Ng Lau Road (Plans AA-2 and AA-3). 

6.2 The surrounding areas have the following characteristics (Plans AA-2 and AA-3): 

(a) to the northeast and east are car park, vehicle repair workshop, and residential 

dwellings;  

(b) to the southeast and south are warehouses/storages, some graves and vacant land. 

To the further south, there is an ice manufacturing plant;  

(c) to the southwest, west and northwest are parking of vehicles, 

warehouses/storages, vacant temporary structures, temporary structures for 

dwelling purposes and orchard/cultivated agricultural land; and 

(d) to the north is San Hing Road, across which are San Hing Tsuen Children 

Playground, storage/open storage yards and factory uses. 

7. Planning Intention 

The planning intention of the “R(E)” zone is intended primarily for phasing out of existing 

industrial uses through redevelopment for residential use on application to the Board.  Whilst 

existing industrial uses will be tolerated, new industrial developments are not permitted in 

order to avoid perpetuation of industrial/residential interface problem. 

                                                
3 The appellant has complied with all approval conditions attached to the planning permission except those involving 

implementation. 
4 The appellant has submitted building plans for the approved development for several times. 
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8. Comments from Relevant Government Departments 

8.1 The following government departments have been consulted and their views on the 

application are summarised as follows: 

Land Administration  

8.1.1 Comments of the District Lands Officer/Tuen Mun, LandsD (DLO/TM, 

LandsD): 

Irrespective of whether or not planning permissions are given, there is no 

guarantee that any LEAs will be approved and he reserves his comment on 

such.  Pursuant to the planning permission granted to the planning application 

No. A/TM-LTYY/337, the applicant had submitted a LEA for a proposed 

residential development in 2017.  The LEA will be considered by LandsD 

acting in the capacity as the landlord at its sole discretion.  However, the 

application has been put on hold pending the result of the feasibility study of 

the proposed public housing development at San Hing Road and Hong Po 

Road.  Notwithstanding whether the EOT is given or not, his office would not 

process the LEA for the time being. 

Long-term Development 

8.1.2 Comments of the Chief Engineer/Housing Project 2, CEDD (CE/HP2, 

CEDD):  

The Site encroaches onto the public housing development at San Hing Road 

(SHR) Site, which is currently under the Study undertaken by his department.  

The Study has been substantially completed.  If the Board decides to grant the 

planning permission, it is suggested to include an advisory clause to inform 

the applicant that the Site might be subject to land resumption for the 

implementation of the San Hing Road and Hong Po Road Public Housing 

Development which might take place at any time within the validity period 

of the planning permission. 

8.1.3 Comments of the D of Housing: 

CEDD is now conducting the Study. In this connection, the application is not 

supported. 

8.2 The following government departments have no comment on or no objection to the 

EOT application: 

(a) DEP; 

(b) Chief Building Surveyor/New Territories West, Buildings Department 

(CBS/NTW, BD); 

(c) Commission for Transport (C for T); 

(d) Chief Highway Engineer/New Territories West, Highways Department 

(CHE/NTW, HyD); 

(e) Chief Engineer/Railway Development 2-2, Railway Development Office, HyD 

(CE/RD2-2, RDO, HyD); 

(f) Director of Agriculture, Fisheries and Conservation (DAFC); 
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(g) Chief Engineer/Mainland North, Drainage Services Department (CE/MN, 

DSD); 

(h) Director of Fire Services (D of FS); 

(i) Chief Engineer/Construction, Water Supplies Department (CE/C, WSD); 

(j) Project Manager (West), CEDD (PM(W), CEDD); 

(k) Director of Leisure and Cultural Services (DLCS); 

(l) Director of Electrical and Mechanical Services (DEMS); 

(m) Executive Secretary (Antiquities and Monuments), Antiquities and Monuments 

Office (ES(A&M), AMO); 

(n) Commissioner of Police (C of P); and 

(o) District Officer (Tuen Mun), Home Affairs Department (DO(TM), HAD). 

9. Planning Considerations and Assessments 

9.1 The application is for EOT for commencement of the approved development under 

application No. A/TM-LTYY/337 for an additional period of 2 years until 23.6.2023.  

Since the EOT application is considered unacceptable by D of Housing, it is submitted 

to the Committee for consideration.  The assessment criteria in TPB PG-No. 35C as 

summarised in paragraph 3.2 above are relevant and the main considerations include 

any material change in planning circumstances, any adverse planning implications 

arising from EOT, the reason for delay in commencement of development, any 

reasonable action to comply with approval conditions, any good prospect to commence 

the development within the extended time limit and reasonableness of the extension 

period applied.  

9.2 Since the original approval given on 23.6.2017, the only action taken by the applicant 

for implementing the approved development is the submission of LEA (Appendix 2.1 

of Appendix I).  Aside from various letters between the applicant and the Government 

between 2018 and 2020 as shown in Appendix I, the applicant has not made any effort 

on submitting building plans nor complying with any approval conditions attached to 

the planning permission (Appendix II).  Though the LEA has been put on hold 

pending the result of the Study which is beyond the control of the applicant, it does 

not stop the applicant from submitting building plans and complying with approval 

conditions which are governed by different regimes as such submissions/approvals are 

also essential for taking forward the approved development.  In view of this, the 

applicant fails to demonstrate that reasonable actions have been taken for the 

implementation of the approved development. 

9.3 While the proposed extension period of 2 years will not result in an aggregate 

extension period longer than the original duration (i.e. 4 years) for commencement of 

the approved development proposal, the applicant did not provide any solid 

information on the way forward for implementing the approved development within 

the proposed extension period.  Hence, the applicant fails to demonstrate that there is 

a good prospect to commence the proposed development 5  within the applied 

extension period.  

9.4 Since the approval of the original application (No. A/TM-LTYY/337) was given, 

significant progress has been made on the proposed public housing development that 

                                                
5  According to TPB PG-No. 35C, the approval of building plans or the date of execution of land grant/lease 

modifications would constitute a commencement of development.   
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covers the Site (Plan AA-1).  The Study has been commenced in February 2018 and 

substantially completed in Q1 2021 with its EIA approval obtained on 30.12.2020.  

The Government has demonstrated its strong commitment on implementing the 

proposed public housing development since the original approval was given in 2017.  

In relation to this, D of Housing does not support the current application.  DLO/TM, 

LandsD advised that notwithstanding whether the EOT is given or not, they would not 

process the LEA for the time being.  Other concerned departments have no objection 

to or adverse comments on the application.  

9.5 Having considered the above, the EOT application is not in line with the assessment 

criteria set out in TPB PG-No. 35C in that the applicant fails to demonstrate that 

genuine effort has been made in taking reasonable actions for the implementation of 

the approved development, and that there is a good prospect to commence the proposed 

development within the extended time limit.   

9.6 While it is noted that the TPAB allowed the appeal for the similar EOT application 

(No. A/TM-LTYY/273-1) on 15.3.2021 and found that, amongst others, there is no 

material change of planning circumstances pertained to the appeal site which also falls 

within the proposed public housing development, as mentioned in the background 

information in paragraphs 4 and 5 above, the applicant of that approved application 

has taken reasonable actions for implementation of the approved scheme (e.g. 

submission of building plans) and in complying with the approval conditions, which 

is not demonstrated in the current EOT application.   

10. Planning Department’s Views 

10.1 Based on the assessments made in paragraph 9 above, the Planning Department does 

not support the application for EOT for commencement of the approved development 

for the following reason: 

the application is not in line with TPB PG-No. 35C in that the applicant fails to 

demonstrate that genuine effort has been made in taking reasonable actions for the 

implementation of the approved development, and that there is a good prospect to 

commence the proposed development within the applied extension period.  

10.2 Alternatively, should the Committee decide to approve the application, it is suggested 

that the permission shall be valid until 23.6.2023, and after the said date, the 

permission shall cease to have effect unless before the said date, the development 

permitted is commenced or the permission is renewed.  The following conditions of 

approval and advisory clauses are also suggested for Members’ reference: 

Approval Conditions 

(a) the design and reprovision of the existing public car park (at the junction of San 

Hing Road and Ng Lau Road) at the applicant’s own cost, as proposed by the 

applicant, to the satisfaction of the Commissioner for Transport or of the Board; 

(b) the design and implementation of vehicular access connecting from San Hing 

Road to the site at the applicant’s own cost, as proposed by the applicant, to the 

satisfaction of the Commissioner for Transport or of the Board; 



- 9 - 

 

(c) the provision of vehicular access, parking, loading and unloading facilities, and 

the details of the location of gate houses and drop bars, if any, to the satisfaction 

of the Commissioner for Transport or of the Board; 

(d) the submission of a revised noise impact assessment and implementation of noise 

mitigation measures identified therein to the satisfaction of Director of 

Environmental Protection or of the Board; 

(e) the submission of a revised drainage impact assessment and implementation of 

the mitigation measures identified therein to the satisfaction of the Director of 

Drainage Services or of the Board; and 

(f) the submission and implementation of tree preservation and landscape proposal 

to the satisfaction of the Director of Planning or of the Board. 

Advisory Clauses  

The recommended advisory clauses are at Appendix V. 

[Relevant advisory clause has been updated in light of DLO/TM’s comments on the 

EOT application.] 

11. Decision Sought 

11.1 The Committee is invited to consider the application and decide whether to grant or 

refuse to grant permission. 

11.2 Should the Committee decide to reject the application, Members are invited to advise 

what reason(s) for rejection should be given to the applicant. 

11.3 Alternatively, Should the Committee decide to approve the application, Members are 

invited to consider the approval condition(s) and advisory clause(s), if any, to be 

attached to the permission, and the date when the validity of the permission should 

expire. 

12. Attachments 

Appendix I Application Form with Attachments Received on 16.3.2021 

Appendix II Approval Letter Issued by the Secretary of the Board Dated 

14.7.2017 

Appendix III Approved Development Parameters under Application No. 

A/TM-LTYY/337 

Appendix IV Similar Application 

Appendix V Advisory Clauses 

  

Drawing AA-1 Approved Master Layout Plan under Application No. A/TM-

LTYY/337 

  

Plan AA-1 Location Plan 

Plan AA-1a Location of the Site on the Site Layout Plan of the Approved 

EIA Report 

Plan AA-2 Site Plan 
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Plan AA-3 Aerial Photo 

Plans AA-4a and  

AA-4b 

Site Photos 

 

 

PLANNING DEPARTMENT 

MAY 2021 
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NA

Change in gross floor area for non-domestic uses
for one category to another as set out in # below:
flour to
ilEfiEifiFfififi’fléEfififiifiEfiti‘FWWlEI—
fifiljfi’qfiflfi : ...................... fif’lfi ......................

NA

Change in floor area(s) of government,
institution or community facilities (sq. 111.)
(Please specify the type(s) of  facilities)
Bill? ‘ lfififiiilfifiifififififififififiifi§
($733k) (%fififlfiififiififififl)

NA

Reduction in total area of public open space
(sq- 111-)

’Afiwfifiiflflfi’fléfififfifififiifi’) ( 3273* )
NA

Change in area of active/passive public open
space :
fibfifi/fififlfififlifiiflfi’flfiififififiaflfi =
I] change in area of  active public open space

(“1- 111-) flfififlfibkfifififltfi’flfiifififififi
fi (3275*)

[:I change in area of passive public open space
(sq. m.) fifi’hfibfigfiiiflwmfifimfi
fi ($733— )

NA

#The categories of non-domestic uses include (1) hotel, (2) office and (3) other commercial uses, including but not limited to
kindergarten, child care centre and public car park.
Elliiilfififlfififillflfiflfifilfi ‘(2)¥1#’A§R(3)Eflilfi¥lififi ' Efiififiiflfififi‘filffil ~ QEIEEEF'tbfi’Afififiig °
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Form No. 8161‘. m Sl6A fl"

4. Amendment(s) to Permission Sggcht (Continued) Eiféflfifififl$fi ( 5 ! )
(a) Proposed amendments which can be quantified (continued) figtbfi’gfififéfii ( i i )
Amendment(s) sought Amount approved Amount sought Change filfi
EXEETEIH Efii‘l‘fiffi'flfifi 3&3?!”t Amount I %

mi N x 100[a] [b] [b] - [a] [a]
El Reduction in total area of private open space (sq.

[11.) NA
TAXi’l‘fifiFfiifimflEififipfifi’) ($739K )

Cl Change in number of the followings:
MTIEEB’JMEfiFfiESIfi =
CI parking spaces (please specify the type(s) NA

and number(s))
@Efit (fiflfifififififlfifiifi)

1:] loading and unloading spaces (please
specify the type(s) and number(s))
ife’fifififii (fifi%$fl ifififl&§k
E )

D ingress/egress point(s) All/Him

[I Change in size of the followings, not initiated by
the relevant government departments:
LiTlfi E B‘Jk/bfifififlfitfi ' managers? NA
Hflififififlfifilflafiifitfl 1
1:] non-building area (m.)

'a‘iifififiififls 0K)
I:l setback (m.)

fflfifilfil (31%)
E] building gap (m.)

animate OK)
I] Change in number of the followings:

DATE 13 B’JEQ E fififififi 1
I] increase in number of  trees to be felled NA

Miifiififi’flfii E fiFfiifibfl
El decrease in number of preserved trees

fiéfifififi’flfi E fifififlfi/y
1:] Change in floor area of public indoor

recreational facilities (sq. 111.) NA
’Afiiflfififififilfifi’flfifififi’fififlifi
(3175*)

(b) d To extend the time for commencement of approved development for ....... 2f}. ........ more month(s).

Hfilfifififiifihflfififi'flfifil‘fiflfig ........ 2.4........{EH ° '

NAD To extend the time for compliance with planning condition(s) for .................... more month(s).

Hfififi'ififilfi‘r‘filI’lfi‘ilfinlifl’flfififlfiflfi? ---------------------{EH °
(please specify the planning condition(s) imiolved Efififflfibfifi’gfigflfifi)

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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4. Amendment(s) to Permission Sought (Continued) Eifi‘ifl‘fiflflgglfi ( fl )
(c) Other proposed amendments (please illustrate on plan, if  necessary)

fiifllfifiififl (fiflfigfi’flifi ' i‘é‘ElfiUfifin—s)
Amendment(s) sought $313133]??? Details fiffi
El Change in building blocks fl$fifififlfi

E] change in form of building(s) where the
affected portion(s) of the concerned hlock(s)
is(are) the subject of  environmental mitigation
measures

(@ifi) fifi’ifllfi’wlfiéfifififlfitfi ' 3137555164]
Sgt?) fi$fififiégfiflfiifiififitfififlffifih

Ii
E] minor change in disposition of building

block(s) (other than house, New Territories
Exempted House/ Small House)
Efflfi'ifiifi—‘F ( Egg ‘ ififififififififlfi$
//J\§£E$lfit9|~) H’fltfifi

NA

[:l Change in :
LIFE E fififii‘ifi 1
III internal layout of premises

fifiifi’fllfiifliflfii‘
D disposition of  premises

EFEE‘JZ‘EE

NA

{:1 Change in provision of government, institution or
community facilities
E503 ‘ wfifiififififififi'flifiifififififiifi
I] change in types of the facilities

Bitfii‘itiiififi'flifififi
El change in locations of  the facilities

fififififlifl’flfilfi
Cl deletion of facilities initiated by the relevant

government departments
Hifilififlflil‘filii‘ifitfliiilifififiii

(please specify the type(s) of facilities fififlifififififififl)

NA

[:1 Change in location of  the public open space on the
same street/podium level(s) where the location of
the public open space is the subject of
environmental mitigation measures
Efi—fiiifi/qlélgififih’éfififififiiflm’flfl
E ' flfififlfiflfififimfifi’flfltfiifiifiifi%fi¥fi
litifififi

ANA

E] Change in location of  the private open space
flAiikEfiifitfigfi‘LEfiFfififi NA

I] Change in location of :
DAT—1E E Wififi’fifififlfilfi 3

ingress/egress point(s) All/5:5 III
footbridge(s)/subway(s)
fiAiifi/fi‘kfiifi
public transport terminus fliihfifiéfiifli
car park fifitfi
loading/unloading areallay-bys
tfififiEfi/fififi

E
I

E
J

E
I

E
l

l
]

NA
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4. Amendment(s) to Permission Sought (Continued) Eififlfifillfl$lfi ( Q )
(C) Other proposed amendments (continued) (please illustrate 0n plan, if necessary)

Eflfifififi ( § ) (flfig %fi ’ %fiflfiflfi )
Amendment(s) sought ¥EJEEET$IE ' Details #1?
El Change in layout o f  emergency vehicular access

aaennzanneaaanare NA

E] Change in location of  the followings, not initiated by
the relevant government departments:
areannaamna’nannenna NA
filiilifizlfi’éfii‘fifitfl 1
El non-building area

neann
I] setback

fifififl
D building gap

fifiWfifi

I] Change in tree preservation and landscape
proposals/master plan :
annaaaaaaaaa/aaenna= NA
[I change in soft/hard landscape design

fiifiiEfifilK/lfififii’fiifilifiiifi
El change in implementation programme

fifilfififiifififii’fifi
[I change in individual trees identified for

preservation
Eifififi’flf’lflxfiéfiflfllfififllfikfifififlfig

El Change in provision of public indoor
recreational facilities other than floor area (cg.
location, layout and type) NA
liéiTi-fififiifiil‘ , fifiifllfifif$fiifiifilfiiififi
FfiBSZfi (5MB 1 {RE ‘ ififififilfififi)

I] Change in provision of ancillary major utility
installation:
Efifiifififiimfim 3 NA
E} change in location o f  the facility '

Wfilfifilfi
El deletion of  the facility initiated by the relevant

government departments
EHEEEBUEEBF whim

CI Minor change in phasing or implementation
schedule affecting:

Eanaannfianaanaaavaae  NA
I] the provision of government, institution or

community facilities
Eitllii ‘ iiififliiilfiaéfiifi

D the provision of public open space
’Afifififiiifllfi’fllfilfi

Part 4 Continued 4
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5. J ustifications $513

The applicant is invited to provide justifications in support of the application (Preferably not more than 500 words in
English and/or Chinese. Use separate sheets if  necessary).

fifififiafifiklfilfifilfififlfiafifififiEfififi’flfiifil (filfi’fixflfl 500 llflfii—“TZEL/E12431? ' #375??? ' fl
£E§W§ ° )

Please refer to a copy of our letter (wle) dated March 5, 2021 as attached.
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6. Plans, Drawings and Documents HE“ ‘ QEBEB‘CFF
Please list plans, drawings and other documents submitted with the application.
afifllflfifllfilfififi-flfififififl’flflflfl ‘ fililfiiltl: °

Please refer to a copy of our letter (wle) dated March 5, 2021 as  attached.
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7. Declaration man
I hereby declare that the particulars given in this application are correct and true to the best of  my knowledge and belief.
ikifilttiéfiifi ' ZSAidiiEams EFEiEfiB’flEiFSl ' EZSAFERURFEE ' filfififiifiifi °

I hereby grant a permission to the Board to copy all the materials submitted'1n an application to the Board and/or to upload
such materials to the Board’ 5 website for browsing and downloading by the public free-ofncharge at the Board‘ s
discretion.
$Afi£ifififimEfifikflfi$EWE§WW§EME§E§LEEEEEWH i#AHEEEEiT
fig .

Signature ‘ ‘ El Applicant/ MAuthorised Agentan ............ 40—4 Elfin / gateway
...D.r.-..'fl.L.’.'..‘§’.‘!?9.T.‘?...J.9!‘.’.'. . .. PR'NC'PAL ARCH'TECT

Name in Block Letters Position (if applicable)
fifiéfifl ifiEfifi)  n n r ( n n a )

Professional DMember a a /  Eellow of  game
Qualifications) I:I HKIP/ 121 HKIA/ 1:1 HKIS / 1:1 I-lKIE/ 1:1 I-IKILA/ 1:1 I-lKIUD

EEEE m
Others £113 . . . . . . . . .  t. _n..._..__._,.

figha'm JOHN HUI &ASSOCIATES JOHN HUI & ASSOCIATES. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

ErCompany/ i3 Organization Name and Chop (if applicable)
’AE / Wfififififi (WEE )

Any person who knowingly or willfiilly makes any statement or furnish any information in connection with this application, which is
false in any material particular, shall be liable to an offence under the Crimes Ordinance.
anxanannenaar’neeeaaaaenaaeeaannnnna1naearnsnfian>o

Statement on Personal Data ~ 3

l .  The personal data submitted to the Board'in this application will be used by the Secretary o f the Board and Government departments
for the following purposes:

(a) the processing o f  this application; and
(b) facilitating communication between the applicant and the Secretary of the Board/Government departments

in accordance with the provisions of  the Town Flaming Ordinance and the relevant Town Planning Board Guidelines.

fifififiififiefiififififififlfi’flflfilkfifififififififi Wfififififififi ' WEE (fifiififiifiifl) fiififlfifi’flfififififififlfifi
Qfiififlififi lfi'gififil’fimTfiflifi =

(a) Efifli‘éfifiiifi : L1&
0)) fifi$§fiAfié§EQfifi§WfiFiZfifififiW°

2. The personal data provided by the applicant in this application may also be disclosed to other persons for the purposes mentioned
in paragraph 1 above.
ennneaenaantaxne ’ fififil‘fitfiflflkififi ' Dif’lflzmfi l Efiififilfifliifi °

3. An applicant has a right ofaccess and correction with rcspectto his/her personal data as provided under the Personal Data (Privacy)
Ordinance (Cap. 486). Request for personal data access and correction should be addressed to the Secretary of  the Board at lS/F,
North Point Government Offices, 333 Java Road, North Point, Hong Kong.
WE (flflAEial (*Al‘fi) EM ) ( E  486 E )  E’flfifi ' $fiAfiilfi§flfl2iEIE¥élEkEfi ° #fl’tfltfififikfiflifikfi
ilSl , Efiflfififiififiifififififlfii ’ fiflhflthfififiitfiififiifi 333 ilfijtfi‘aififitflfi‘EE 15 E °‘
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JOHN HUI & ASSOCIATES 
Architects & Development Consultants 

  

 

 
 

 
c/o Unit F, G/F,, 2 Somerset Road, 
Kowloon Tong, Kowloon 

電話/Tel: 2576 0101 
傳真/Fax: 2577 7182 

電郵:project@jha.corp.com.hk 
Email: project@jha.corp.com.hk 許永渡建築師地產發展顧問許永渡建築師地產發展顧問許永渡建築師地產發展顧問許永渡建築師地產發展顧問公公公公司司司司 

 

 
Your Ref.: TPB/A/TM-LTYY/337 
Our Ref.: B-22009                       
 
March 5, 2021                                   BY EMAIL & BY HAND 
 
 
Secretary, Town Planning Board 
c/o Planning Department 
15/F North Point Government Offices 
333 Java Road, North Point, Hong Kong 
 
Dear Sirs,  

 
Application for Extension Of Time for  
Commencement of Development of Planning Permission of  
Proposed Flat Development & Minor Relaxation of Building Height Restriction  
in “Residential (Group E)” Zone, Lots 464 S.A ss.1, 464 S.B, 465, 472 S.A RP 
AND 472 S.B RP IN D.D. 130, Lam Tei, Tuen Mun 
 

We act on behalf of the owner of the subject lots, applicant of Planning Permission (no. 
A/TM-LTYY/337) for residential use that was approved by the Board on 2017/06/23. 
 
Upon the Planning Approval as mentioned, we have applied to the District Lands Office, 
Tuen Mun (DLO) in July 2017 for the proposed Land Exchange to allow the construction of 
residential buildings on the subject lots before submission of Building Plans to the Buildings 
Department for approval and commencement of works.  Our client has been very proactive 
in pursuing the implementation of the project in view of the acute demand of residential flats 
especially in the middle class low density flats market.  Being a small size private 
developer, our client has every intention to promptly develop the site for return of 
investment and to relieve the tension in the rising trend in the residential market.  We, as 
the Leading Consultant, and all other consultants are in line to follow up the commencement 
and the on-going processes of pursuing the project.  We have also urged the concerned 
departments several times for expediting the land exchange process. 
 
However, in or about July 2018, we have received a call from the DLO concerning the 
holding up of the modification process, with a follow-up letter to inform our client of the 
reason (DLO letter dated 26 July 2018).   Upon receipt of the letter, our client and we are 
petrified by the notice that “the site falls within a potential public housing development 
area… “ and is “the subject of an on-going engineering feasibility study…” and the 
processing of the land exchange “will be put on hold pending the completion of the 
feasibility study.” 
 
 



JOHN HUI & ASSOCIATES 
Architects & Development Consultants 

  

 

 
 

 
c/o Unit F, G/F,, 2 Somerset Road, 
Kowloon Tong, Kowloon 

電話/Tel: 2576 0101 
傳真/Fax: 2577 7182 

電郵:project@jha.corp.com.hk 
Email: project@jha.corp.com.hk 許永渡建築師地產發展顧問許永渡建築師地產發展顧問許永渡建築師地產發展顧問許永渡建築師地產發展顧問公公公公司司司司 

 

 
Despite repeated calls and written enquiries (attached Summary of Correspondences 
referred), our client still cannot attain a definite answer of when would be the completion of 
the said study.  As such, after long process in acquisition of the parcels of lots, and 
undergoing tedious procedures in planning application to obtain your planning permission, 
our client’s development plan is severely jeopardized by such “on hold” and our client is 
running into substantial financial loss and our project team resource is also exhausted by 
such frustrated situation in the past 3 years. 
 
According to comments of the Director of Housing (D of H) and Chief Engineer/Housing 
Projects 2 Division, Civil Engineering and Development Department (CE/HP2, CEDD) 
mentioned in para. 9.1.12 & 9.1.13 under section 9 of Comments from Relevant 
Government Departments of “RNTPC Paper No. A/TM-LTYY/337 For Consideration by the 
Rural and New Town Planning Committee on 23.6.2017”, the "exact site boundary, phasing 
of development and land requirement are still under refinement yet to be agreed by THB, 
HD, LandsD, PlanD and other departments concerned."  Our client thus holds that the 
on-going land grant process should not be jeopardized by subsequent decisions that had 
created tremendous impact to our client's development plans and financial implications.  
We are therefore instructed to apply to you, for an Extension of Time for Commencement 
of Development beyond 23 June 2021, for a period of TWO years, in view of the following 
circumstances, among others :- 
 
a) As per our implementation programme in our application in early Year 2017, the subject 

development is anticipated to be commenced in mid 2018 and completed in about 
mid/end 2019.  The commencement of development (in this case, the execution of land 
exchange) is delayed by the on-holding of the land exchange process of relevant 
authorities as mentioned in attached letters, and this is beyond the control of the 
applicant. 

 
b) Due to outbreak of COVID-19, the progress of the land exchange process is inevitably 

affected by the Special “work-from-home” arrangements adopted in various government 
departments during certain periods from March 2020 to January 2021 

 
c) The applicant has demonstrated that proactive actions have been taken for the 

implementation of the approved development by instructing us to apply for land 
exchange, urging relevant authorities for processing, and seeking for building services 
consultant’s advices in terms of fire engineering for preparation of submission of 
Building Plans to the Building Authority. 

 
d) The applicant has been pursuing for the commencement of the development via securing 

sufficient development funds, retaining us as the Leading Development Consultant, and 
continuing to explore acquiring adjacent lot to extent the development for ancillary and 
amenities purposes.  Upon successful execution of the land exchange, the applicant 
shall implement the project in full force. 





JOHN HUI & ASSOCIATES 
Architects & Development Consultants 

     

 
 

 

c/o Unit F, G/F,, 2 Somerset Road, 
Kowloon Tong, Kowloon 

電話/Tel: 2576 0101 
傳真/Fax: 2577 7182 

電郵:project@jha.corp.com.hk 

Email: project@jha.corp.com.hk 許永渡建築師地產發展顧問許永渡建築師地產發展顧問許永渡建築師地產發展顧問許永渡建築師地產發展顧問公公公公司司司司 
 

Your Ref.: TPB/A/TM-LTYY/337 

Our Ref.: B-22009 

March 5, 2021 

 

SUMMARY OF CORRESPONDENCES 

 

Appendix Correspondences Date 

1 Notification Letter from Town Planning Board of 

the approval of the application for permission 

under section 16 of the Town Planning Ordinance 

in the TPB meeting held on 23.6.2017 

14 July 2017 

2 Application for Land Exchange  

2.1 Submission of the Application to Lands Department 27 July 2017 

2.2 Letter from Lands Department 1 August 2017 

2.3 Email to Lands Department 20 October 2017 

2.4 Email from Lands Department 26 October 2017 

2.5 Letter to Lands Department 5 March 2018 

2.6 Letter from Lands Department 13 April 2018 

2.7 Letter to Development Bureau 3 July 2018 

2.8 Letter from Lands Department 26 July 2018 

2.9 Letter to Lands Department 16 April 2019 

2.10 Letter from Lands Department 17 May 2019 

2.11 Letter to Development Bureau 18 February 2020 

2.12 Letter to Transport and Housing Bureau 18 February 2020 

2.13 Letter from Development Bureau 7 April 2020 

2.14 Letter to Development Bureau 23 February 2021 

2.15 Letter to Transport and Housing Bureau 26 February 2021 
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Appendix III of RNTPC
Paper No. A/TM-LTYY/337-1

Major Development Parameters under application No. A/TM-LTYY/337

Major Parameters Approved Application
No. A/TM-LTYY/337

Site area (m2, about) 3,832.4
Maximum gross floor area (GFA)*
(m2)

3,832.4

Maximum plot ratio (PR) 1.0
Maximum site coverage (SC) (%) 40 %
No. of blocks

Domestic
Non-domestic

5
1 (club house)

Building height
In meters
In mPD
No. of storeys

16.5 (including car park)
23.699
5 (4 residential storeys over 1 basement car park)

No. of flats 35
Average flat size (m2) 109.5
Car parking spaces

For residents
For visitors

35 (including 1 for disabled)
3 (including 1 for disabled)

Motorcycle parking spaces 1
Loading/unloading spaces 1
Bicycle parking spaces 19
Common greenery area (m2) 850.42
Communal open space
(m2, minimum)

145.35

Communal recreation facilities for
residents

1 common swimming pool
1 clubhouse

Design Population (persons) 140 (including 3 management staff)

Notes:
* The applicant states that the proposed development would have an estimated exempted GFA of 191.62 m2 (equivalent
to 5% of total GFA) for a club house and a covered swimming pool for recreation purposes.
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Similar Application within the same “R(E)” zone on the OZP

Approved Application

No. Application No. Application Date of
Consideration

1 A/TM-LTYY/273-1* Proposed Extension of Time for commencement of
the proposed residential development (flat) for a
period of 4 years until 17.10.2022
(i.e. additional 4 years from the original approval)

15.3.2021
[Allowed on

Appeal]

* The application was rejected by the Town Planning Board (the Board) on review on 28.9.2018. Subsequently, the
applicant lodged an appeal against the Board’s decision on 16.10.2018 and the appeal was allowed on 15.3.2021 an
extension of time for commencement of the development for a period of 4 years until 15.3.2025.
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Advisory Clauses

(a) the approval of the application does not imply that the proposed building design
elements could fulfill the requirements under the Sustainable Building Design
Guidelines and the relevant requirements under the lease, and that the proposed gross
floor area (GFA) concession for the proposed development will be approved/granted
by the Building Authority (BA).  The applicant should approach the Buildings
Department (BD) and the Lands Department (LandsD) direct to obtain the necessary
approval.  If the building design elements and the GFA concession are not
approved/granted by the BA and the Lands Authority and major changes to the current
scheme are required, a fresh planning application to the Town Planning Board may be
required;

(b) to note the comments of the District Lands Officer/Tuen Mun, LandsD (DLO/TM,
LandsD) that irrespective of whether or not planning permissions are given, there is no
guarantee that any land exchange applications will be approved and he reserves his
comment on such.  Pursuant to the planning permission granted to the planning
application No. A/TM-LTYY/337, the applicant had submitted a land exchange
application for a proposed residential development in 2017.  The land exchange
application will be considered by LandsD acting in the capacity as the landlord at its
sole discretion.  However, the application has been put on hold pending the result of
the feasibility study of the proposed public housing development at San Hing Road and
Hong Po Road.  Notwithstanding whether the extension of time is given or not, his
office would not process the land exchange application for the time being;

(c) to note the comments of the Chief Building Surveyor/New Territories West, BD
(CBS/NTW, BD) that:

(i) before any new building works are to be carried out on the application site (the
Site), the prior approval and consent of the BD should be obtained, otherwise
they are unauthorized building works (UBW).  An Authorized Person should
be appointed as the co-ordinator for the proposed building works in accordance
with the Buildings Ordinance (BO);

(ii) for UBW erected on leased land, enforcement action may be taken by the BD
to effect their removal in accordance with BD's enforcement policy against
UBW as and when necessary.  The granting of any planning approval should
not be construed as an acceptance of any existing building works or UBW on
the Site under the BO;

(iii) if the Site does not abut on a specified street of not less than 4.5m wide, its
permitted development intensity shall be determined under Regulation 19(3) of
the Building (Planning) Regulation (B(P)R) at the building plan submission
stage;

(iv) the Site shall be provided with means of obtaining access thereto from a street
and emergency vehicular access (EVA) in accordance with Regulations 5 and
41D of the B(P)R respectively.  In phrasing, application for modification of
B(P)R 41D for non-provisions of EVA to each block will be considered at the
building plan submission stage if the provisions of EVA under B(P)R 41D are
not fully complied with.  The provision of sprinkler system might enhance his
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considerations on the non-provisions of EVA subject to the comments from Fire
Services Department (FSD).  Comments from FSD should be sought;

(v) car parking spaces, loading and unloading lay-by may be disregarded from GFA
subject to the compliance with the requirements in Practice Note for Authorized
Persons, Registered Structural Engineers and Geotechnical Engineers (PNAP)
APP-2 & 111, otherwise, it will be counted as non-domestic GFA.  In this
connection, compliance with the Sustainable Building Design Guidelines set
out in PNAP APP-152 will be considered at the building plan submission stage
under the BO; and

(vi) detailed comments under the BO will be provided at the building plan
submission stage;

(d) to note the comments of Director of Environmental Protection (DEP) that the applicant
is advised to liaise with Drainage Services Department (DSD) for the proposed sewer
connection. Regarding the air quality impact assessment and noise impact assessment,
the applicant should note the following:

Air Quality Impact Assessment (AQIA)

(i) regarding the AQIA provided in the EA, it is found that the mathematical models
adopted in the AQIA are outdated version and no longer accepted by his
Department.  However, in view of the proposed changes in the current scheme
are minor as compared with the approved scheme, it is considered that the
findings in the previous assessment should remain valid.  Nevertheless, in any
future submission, the applicant is reminded to use updated mathematical
models to carry out the AQIA.  Alternatively, the applicant may make
reference to the assessment in the approved planning scheme with a view to
demonstrate that the proposed development will not be affected by adverse air
quality impact if applicable and evaluate the proposed changes and associated
air quality impact in the submission;

Noise Impact Assessment (NIA)

(ii) the term “fixed window” used in the NIA may cause confusion.  The applicant
should clarify whether it means “fixed glazing” only or “fixed glazing with
maintenance window” and apply the clarified term throughout the NIA.  The
size of the maintenance window (e.g. 300mm width maintenance window as
adopted in other residential development) should also be specified in the NIA;

(iii) to maintain consistency and avoid confusion in terminology used for the
description of noise mitigation measures (NMM) in NIA, the applicant should
replace the terminology for the proposed NMM “High-level top-Hung window”
by “Acoustic Window (Top-hung Type)”; and

(iv) to streamline the report reviewing work, the applicant should provide track-
changes mode in the future submission;

(e) to note the comments of the Chief Engineer/Railway Development 2-2, Railway
Development Office, Highways Department (CE/RD 2-2, RDO, HyD) that the Mass
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Transit Railway Corporation Limited (MTRCL) shall be consulted on the noise
assessment in respect of the parameters and assumptions of existing railway made in
the assessment and the assessment methodology;

(f) to note the comments of the Chief Highway Engineer/New Territories West, HyD
(CHE/NTW, HyD) that the vehicular access connecting San Hing Road and the Site,
and the existing car park are not maintained by HyD.  HyD will not take up the
maintenance of these items.  Any modification to the junction of San Hing Road and
the access road to the Site should be designed and constructed to the satisfaction of TD
and HyD.  Any new island formed for the modification of the car park will not be
maintained by HyD.  Adequate drainage measures should be provided to prevent
surface water running from the Site to the nearby public roads and drains;

(g) to note the comments of the Chief Engineer/Mainland North, DSD (CE/MN, DSD) that
his detailed comments on the drainage impact assessment that:

Drainage Impact Assessment (DIA)

(i) for the DIA, please provide substantiation on the extent of sub-catchments L, I,
H & G and explain why the areas between Ng Lau Road and Open Channel
have not been included in the catchments; and

(ii) please provide calculation to demonstrate there is no additional drainage impact
on existing public drainage system due to the proposed development;

(h) to note the comments of the Director of Fire Service (D of FS) that the EVA provision
in the Site shall comply with the standard as stipulated in Section 6, Part D of the Code
of Practice for Fire Safety in Buildings 2011 under B(P)R 41D which is administered
by BD;

(i) to note the comments of the Chief Town Planner/Urban Design and Landscape,
Planning Department (CTP/UD&L, PlanD) that:

(i) with reference to the planning statement, the Site is hard paved with 6 existing
trees within the application boundary and 5 existing trees adjoining the northern
boundary. With reference to the aerial photo of 2015, the Site is situated in an
area of urban fringe character dominated by open storage and village houses;

(ii) the development comprises of 5 buildings blocks and a clubhouse, with a design
population of 137 residents.  All 3 trees within the Site will be felled with 57
heavy standard trees planted within the common area and private gardens as
compensation.  The 5 trees outside the northern periphery will be preserved in
situ. An area of 145m2 communal open space would be provided at the centre
of the Site.  Given that similar development is found in the vicinity, he has no
objection on the application from the landscape planning perspective. His other
detailed comments are as follows:

l the applicant may wish to refer to Para. 2.7.1 (c) of Chapter 4 of Hong
Kong Planning standards and Guidelines. If applicable and feasible,
trees and shrubs should be planted along the periphery of sites. For tree
planting, a 3m wide planting strip and a minimum 1.2m soil depth
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(excluding drains) should be reserved. For other plantings, a minimum
of 1m wide planting strip is recommended;

l the applicant is reminded that the Board’s approval on submission
and/or implementation of accepted the tree preservation/transplanting/
removal proposal under the Board’s approval condition does not imply
approval of any requirements under lease.  Approval on tree
preservation and removal application, under lease, shall be obtained
direct from the concerned District Lands Office of LandsD to which
LandsD PN No. 7/2007 and 7/2007A also refer;

l the applicant may wish to review the use of Wisteria sinensis on the
vertical green walls along the northern and eastern boundaries as
observed in the perspectives. As Wisteria sinensis is a deciduous species
the overall effectiveness of screening or greening effect by this single
species may not be ideal;

l with reference to Section 5.2 Greenery Calculation, there is no
requirement for site coverage of greenery by PlanD. However the
applicant may wish to review Sustainable Building Design Guidelines
(APP-152) published by BD;

l it should be clarified if the areas indicated as “at-grade greenery area
(accessible by the public)” is a public open space in private development
or just available for use by the residents of the proposed development;

l although communal open space appears to be adequately provided
within the Site of the current scheme, the area above the proposed club
house should not be countable towards communal open space due to its
restrictive access (staircase only); and

l It appears there is inadequate soil provision for tree planting above the
carpark as shown in Section A-A (Drawing No. SP-007 of Attachment 1
in Appendix Ia of RNTPC Paper No. A/TM-LTYY/337);

(j) to note the comments of the Chief Engineer/Construction, Water Supplies Department
(CE/C, WSD) that existing water mains will be affected.  A waterworks reserve within
1.5 metres from the centerline of the water main shown on Plan A-2 of RNTPC Paper
No. A/TM-LTYY/337 shall be provided to WSD. No structure shall be erected over this
waterworks reserve and such area shall not be used for storage or car parking purposes.
The Water Authority and his officers and contractors, his or their workmen shall have
free access at all times to the said area with necessary plant and vehicles for the purpose
of construction, inspection, operation, maintenance and repair works all other services
across, through or under it-which the Water Authority may require or authorize. No
trees or shrubs with penetrating roots may be planted within the Waterworks Reserve
or in the vicinity of the water main shown on the plan.  The developer shall bear the
cost of any necessary diversion works affected by the proposed development.
Government shall not be liable to any damage whatsoever and howsoever caused
arising from burst or leakage of the public water mains within and in close vicinity of
the Site; and
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(k) to note the comments of the Chief Engineer/Housing Projects 2, Civil Engineering and
Development Department (CE/HP2, CEDD) that the Site might be subject to land
resumption for the implementation of the San Hing Road and Hong Po Road Public
Housing Development which might take place at any time within the validity period of
the planning permission.
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Agenda Item 39 

Section 16A Application 

 

[Open Meeting (Presentation and Question Sessions Only)] 

A/TM-LTYY/337-1 Proposed Extension of Time for Commencement of the Approved Flat 

and Minor Relaxation of Building Height Restriction for a Period of 2 

Years until 23.6.2023 in “Residential (Group E)” Zone, Lots 464 S.A 

ss.1, 464 S.B, 465, 472 S.A RP and 472 S.B RP in D.D. 130, San Hing 

Road, Lam Tei, Tuen Mun 

(RNTPC Paper No. A/TM-LTYY/337-1) 

 

Presentation and Question Sessions 

 

156. Mr Alexander W.Y. Mak, STP/TMYLW, presented the application and covered 

the following aspects as detailed in the Paper : 

 

(a) background to the application; 

 

(b) proposed extension of time for commencement (EOT) of the approved flat 

development and minor relaxation of building height restriction for a period 

of 2 years until 23.6.2023 (i.e. additional 2 years from the original 

approval); 

 

(c) departmental comments were set out in paragraph 8 of the Paper; and 

 

(d) the Planning Department (PlanD)’s views – PlanD did not support the 

application for EOT for commencement of the approved development based 

on the assessments set out in paragraph 9 of the Paper.  The EOT 

application was not in line with the assessment criteria set out in the Town 

Planning Board Guidelines No. 35C.  Since obtaining planning approval 

on 23.6.2017, the only action taken by the Applicant was submission of a 

land exchange application (LEA).  The applicant failed to demonstrate that 

genuine effort had been made in taking reasonable actions for the 

implementation of the approved development, as the applicant had not 

Extract of Minutes of the RNTPC Meeting held on 14.5.2021 Annex B of
TPB Paper No. 10804
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submitted building plan nor made submissions for complying with any of 

the approval conditions.  The applicant also failed to demonstrate that 

there was a good prospect to commence the proposed development within 

the applied extension period of two years.  Since the original approval 

given in 2017, the Government had demonstrated strong commitment to 

implementing the proposed housing development at San Hing Road and 

Hong Po Road in that the Civil Engineering and Development Department 

(CEDD) had substantially completed the feasibility study for the public 

housing development (the Study).  In that regard, the Director of Housing 

did not support the EOT.  The District Lands Officer/Tuen Mun (DLO/TM) 

of Lands Department (LandsD) advised that notwithstanding whether the 

EOT was approved or not, he would not process the LEA for the time being.  

Other concerned departments had no objection to or adverse comment on 

the application.   

 

157. Some Members raised the following questions: 

 

(a) the latest position of the LEA, and whether the implementation of the 

approved development was affected by the special work arrangement of 

Government departments during the pandemic as claimed by the applicant;  

 

(b) implication on the original planning approval if the EOT application was 

rejected; and 

 

(c) the difference between application No. A/TM-LTYY/273-1 with EOT 

allowed by the Town Planning Appeal Board (TPAB) and the subject EOT 

application; and whether there would be any difference in the terms of land 

resumption if invoked later. 

 
158. In response, Mr Alexander W.Y. Mak, STP/TMYLW, made the following main 

points: 

 

(a) the applicant had submitted a LEA to LandsD for the approved scheme 

under application No. A/TM-LTYY/337 in July 2017 with several enquiry 

letters on the progress since then.  DLO/TM, LandsD and the 
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Development Bureau advised the applicant via various letters between 2018 

and 2020 that the Site fell within the development area under the feasibility 

study of the proposed public housing development at San Hing Road and 

Hong Po Road, and that the processing of the LEA had been put on hold 

pending the result of the Study.  Correspondences between the applicant 

and the Government were enclosed in Appendix I of the Paper. Other than 

the above action, the applicant had not made any building plan submission 

nor submission for complying with any of the approval conditions of the 

planning permission since the original approval given in 2017; 

 

(b) should the EOT application be rejected by the Committee, the planning 

permission would lapse on 23.6.2021; and 

 

(c) the Board rejected the EOT for application No. A/TM-LTYY/273-1 based 

on the ground that there was a material change in planning circumstances 

but that point was not accepted by the TPAB.  Both the Board and TPAB 

noted that the applicant of application No. A/TM-LTYY/273-1 had taken 

reasonable actions for implementation of the approved scheme, which was 

not demonstrated in the current EOT application.  Regarding the land 

resumption matter, it would be dealt with in the project implementation 

stage of the proposed public housing development at San Hing Road and 

Hong Po Road. 

 

159. The Chairman further supplemented that the applicant of application No. 

A/TM-LTYY/273-1 with the approved EOT might continue to pursue the implementation of 

its approved scheme while recognising that the Government might initiate land resumption 

for implementation of the proposed public housing in future.  However, if the current 

application was rejected by the Committee, the applicant could not proceed with the approved 

scheme unless he successfully sought an approval of the EOT application under 

review/appeal of the Committee’s/Board’s decision. 

 

160. Mr Alan K.L. Lo, Assistant Director/Regional 3 of LandsD, further supplemented 

that there was an established land resumption mechanism under the Lands Resumption 

Ordinance, and each case would be considered on individual basis.  
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Deliberation Session 

 

161. The Chairman invited Members to consider whether the EOT application had 

satisfied the criteria set out in the Town Planning Board Guidelines No. 35C, including 

whether the applicant had taken reasonable actions for implementation of the approved 

development, and whether they had demonstrated a good prospect to commence the proposed 

development within the extended time limit.  Despite that the LEA had been put on hold, the 

applicant could have tried to submit building plans or comply with the approval conditions to 

take forward the approved development. 

 

162. A Member considered that the applicant’s ground on implementation of the 

proposed development being affected by the pandemic not justified as the original application 

was approved in 2017, which was well before the start of the pandemic in 2020.    

 

163. Members generally did not support the EOT application and considered that the 

applicant had not taken reasonable actions for implementation of the approved development. 

 

164. After deliberation, the Committee decided to reject the application.  The reason 

was : 

 

“ the application is not in line with Town Planning Board Guidelines No. 35C in 

that the applicant fails to demonstrate that genuine effort has been made in 

taking reasonable actions for implementation of the approved development, and 

that there is a good prospect to commence the proposed development within the 

applied extension period.” 
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c/o Unit F, G/F,, 2 Somerset Road, 
Kowloon Tong, Kowloon 

電話/Tel: 2576 0101 
傳真/Fax: 2577 7182 

電郵:project@jha.corp.com.hk 

Email: project@jha.corp.com.hk 許永渡建築師地產發展顧問許永渡建築師地產發展顧問許永渡建築師地產發展顧問許永渡建築師地產發展顧問公公公公司司司司 
 

Your Ref.: TPB/A/TM-LTYY/337 

Our Ref.: B-22009 

March 5, 2021 

 

SUMMARY OF CORRESPONDENCES 

 

Appendix Correspondences Date 

1 Notification Letter from Town Planning Board of 

the approval of the application for permission 

under section 16 of the Town Planning Ordinance 

in the TPB meeting held on 23.6.2017 

14 July 2017 

2 Application for Land Exchange  

2.1 Submission of the Application to Lands Department 27 July 2017 

2.2 Letter from Lands Department 1 August 2017 

2.3 Email to Lands Department 20 October 2017 

2.4 Email from Lands Department 26 October 2017 

2.5 Letter to Lands Department 5 March 2018 

2.6 Letter from Lands Department 13 April 2018 

2.7 Letter to Development Bureau 3 July 2018 

2.8 Letter from Lands Department 26 July 2018 

2.9 Letter to Lands Department 16 April 2019 

2.10 Letter from Lands Department 17 May 2019 

2.11 Letter to Development Bureau 18 February 2020 

2.12 Letter to Transport and Housing Bureau 18 February 2020 

2.13 Letter from Development Bureau 7 April 2020 

2.14 Letter to Development Bureau 23 February 2021 

2.15 Letter to Transport and Housing Bureau 26 February 2021 
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Your Ref.: TPB/A/TM-LTYY/337 
Our Ref.: B-22009                       
 
March 5, 2021                                   BY EMAIL & BY HAND 
 
 
Secretary, Town Planning Board 
c/o Planning Department 
15/F North Point Government Offices 
333 Java Road, North Point, Hong Kong 
 
Dear Sirs,  

 
Application for Extension Of Time for  
Commencement of Development of Planning Permission of  
Proposed Flat Development & Minor Relaxation of Building Height Restriction  
in “Residential (Group E)” Zone, Lots 464 S.A ss.1, 464 S.B, 465, 472 S.A RP 
AND 472 S.B RP IN D.D. 130, Lam Tei, Tuen Mun 
 

We act on behalf of the owner of the subject lots, applicant of Planning Permission (no. 
A/TM-LTYY/337) for residential use that was approved by the Board on 2017/06/23. 
 
Upon the Planning Approval as mentioned, we have applied to the District Lands Office, 
Tuen Mun (DLO) in July 2017 for the proposed Land Exchange to allow the construction of 
residential buildings on the subject lots before submission of Building Plans to the Buildings 
Department for approval and commencement of works.  Our client has been very proactive 
in pursuing the implementation of the project in view of the acute demand of residential flats 
especially in the middle class low density flats market.  Being a small size private 
developer, our client has every intention to promptly develop the site for return of 
investment and to relieve the tension in the rising trend in the residential market.  We, as 
the Leading Consultant, and all other consultants are in line to follow up the commencement 
and the on-going processes of pursuing the project.  We have also urged the concerned 
departments several times for expediting the land exchange process. 
 
However, in or about July 2018, we have received a call from the DLO concerning the 
holding up of the modification process, with a follow-up letter to inform our client of the 
reason (DLO letter dated 26 July 2018).   Upon receipt of the letter, our client and we are 
petrified by the notice that “the site falls within a potential public housing development 
area… “ and is “the subject of an on-going engineering feasibility study…” and the 
processing of the land exchange “will be put on hold pending the completion of the 
feasibility study.” 
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Despite repeated calls and written enquiries (attached Summary of Correspondences 
referred), our client still cannot attain a definite answer of when would be the completion of 
the said study.  As such, after long process in acquisition of the parcels of lots, and 
undergoing tedious procedures in planning application to obtain your planning permission, 
our client’s development plan is severely jeopardized by such “on hold” and our client is 
running into substantial financial loss and our project team resource is also exhausted by 
such frustrated situation in the past 3 years. 
 
According to comments of the Director of Housing (D of H) and Chief Engineer/Housing 
Projects 2 Division, Civil Engineering and Development Department (CE/HP2, CEDD) 
mentioned in para. 9.1.12 & 9.1.13 under section 9 of Comments from Relevant 
Government Departments of “RNTPC Paper No. A/TM-LTYY/337 For Consideration by the 
Rural and New Town Planning Committee on 23.6.2017”, the "exact site boundary, phasing 
of development and land requirement are still under refinement yet to be agreed by THB, 
HD, LandsD, PlanD and other departments concerned."  Our client thus holds that the 
on-going land grant process should not be jeopardized by subsequent decisions that had 
created tremendous impact to our client's development plans and financial implications.  
We are therefore instructed to apply to you, for an Extension of Time for Commencement 
of Development beyond 23 June 2021, for a period of TWO years, in view of the following 
circumstances, among others :- 
 
a) As per our implementation programme in our application in early Year 2017, the subject 

development is anticipated to be commenced in mid 2018 and completed in about 
mid/end 2019.  The commencement of development (in this case, the execution of land 
exchange) is delayed by the on-holding of the land exchange process of relevant 
authorities as mentioned in attached letters, and this is beyond the control of the 
applicant. 

 
b) Due to outbreak of COVID-19, the progress of the land exchange process is inevitably 

affected by the Special “work-from-home” arrangements adopted in various government 
departments during certain periods from March 2020 to January 2021 

 
c) The applicant has demonstrated that proactive actions have been taken for the 

implementation of the approved development by instructing us to apply for land 
exchange, urging relevant authorities for processing, and seeking for building services 
consultant’s advices in terms of fire engineering for preparation of submission of 
Building Plans to the Building Authority. 

 
d) The applicant has been pursuing for the commencement of the development via securing 

sufficient development funds, retaining us as the Leading Development Consultant, and 
continuing to explore acquiring adjacent lot to extent the development for ancillary and 
amenities purposes.  Upon successful execution of the land exchange, the applicant 
shall implement the project in full force. 





Crrgpfkz!3/2



Crrgpfkz!3/3





Jvsq> ¤ ¤ ¤ ¤$GlevpiwGler$ @glevpiwDnle0gsvt0gsq0loB

Xs> ¤ ¤ ¤ ¤@iwxqrDperhwh0ksz0loB.

Gg> ¤ ¤ ¤ ¤$Qv0 Lirv} Pey$ @ksvwyrloDlsxqemp0gsqB. $Tsvxme Gls{$ @tgls{Dtevolsxipwxvexikmg0gsqB. $Iyrmw Xeq$

@iyrmwDtevolsxiptvstivx}0gsqB. $Qv0 Nywxmr Pey$ @mors{rsxlmrkcloD}elss0gsqB. @nlDnle0gsvt0gsq0loB

Hexi> ¤ ¤ ¤ ¤4239132142 Â""" 26>2;

Wyfnigx> ¤ ¤ ¤ ¤Psx 686 WE ww03. 686 WF. 687. 684 W0E0 VT ( 694 W0F VT mr HH352/ Tvstswih Perh I|glerki

DQWT ?HI&2 #*,$ LP 5;>A< +1*'<;A'/0 C

5HET <U& DXQPPH 4KHPJ%

?HJETGLPJ QWT ERRNLFEVLQP GEVHG *()/'(/'*/ EPG ZQWT NHVVHT GEVHG *()/'(0'()% YH YQWNG NLMH VQ HPSWLTH VKH

UVEVWU QI LV&

?HJETGU%

4KETNHU 4KEP

rrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrr

9>7= 7B8 " 3@@>483A6@

3TFKLVHFVU " 5HXHNQROHPV 4QPUWNVEPVU

AHN& *-/.()()

Crrgpfkz!3/4



$#@%
� JXYRS4QFSIXI'LT['MP3
vtu{¹ut´vz³ ±² tx~u}
"7MFWQJX7MFS" 2HMFWQJX4OMF'HTWU'HTR'MP3
l9ZSNX DFR" 2JZSNX4UFWPMTYJQUWTUJWY^'HTR31 "?W' ;JSW^ >FZ" 2LTWXZSMP4MTYRFNQ'HTR31 "?W' =ZXYNS >FZ"
2NPST\STYMNSLEMP4^FMTT'HTR31 2OM4OMF'HTWU'HTR'MP31 "ATWYNF 7MT\" 2UHMT\4UFWPMTYJQXYWFYJLNH'HTR31
2XJXYR+4QFSIXI'LT['MP3
BJ0 >TY ,., C5 XX')& ,., C6& ,.-& ,.* C'5' BA # ,/* C'6 BA NS 88)+(q AWTUTXJI >FSI 9]HMFSLJ

8JFW ?W' 7MFS&

< WJKJW YT ^TZW JSVZNW^ GJQT\ WJLFWINSL YMJ HFUYNTSJI FUUQNHFYNTS'

AQJFXJ GJ FI[NXJI YMFY \J FWJ F\FNYNSL FI[NHJ KWTR D;6 FSI ;8 NS HTSSJHYNTS \NYM YMJ RFYYJW'

< XMFQQ WJ[JWY YT ^TZ FX XTTS FX < FR NS F UTXNYNTS YT IT XT'

6B0 AQX KNQJ'

Crrgpfkz!3/5



Crrgpfkz!3/6



Crrgpfkz!3/7



Appendix 2.7





Crrgpfkz!3/9



Crrgpfkz!3/;



Crrgpfkz!3/21



Crrgpfkz!3/22





Y/TM-LTYY/8

A/TM-LTYY/337
Applicant :Take Harvest Limited
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FAX  圖文傳真： 2840 0451 
TEL 電話： 2626 1133 
WEBSITE 網址：  www.bd.gov.hk 

27 September 2021 

To:  All Authorized Persons 
Registered Structural Engineers 
Registered Geotechnical Engineers 

Dear Sir/Madam, 

Application for Approval of General Building Plans  
Proof of Realistic Prospect of Control of the Land Forming a Site 

Further to my letter of 29 June 2017 regarding the submission of documentary 
proof to the Building Authority (BA) from an applicant for approval of general building 
plans to demonstrate having realistic prospect of control of the land forming a site1, a 
review on this issue has been conducted recently.  While the BA will consider, as always, 
all relevant information relating to a particular application provided by an applicant, to 
enhance transparency and certainty, this Circular Letter serves to promulgate a list of 
typical acceptable situations as indications of such realistic prospect of control in the 
Appendix.   

2. To promote green environment and encourage paperless submission,
authorized persons (AP) are strongly advised to submit bulky documentary proof such
as particulars of ownership records from the Land Registry in a non-rewriteable
CD-ROM in ISO 9660 format (i.e. CD format) or non-rewriteable DVD-ROM in
ISO/IEC 13346:1995 format (i.e. DVD format).  The title of the submission, site address,
name of the appointed AP, Buildings Department reference number (if available), and
disc number should be printed on the cover of the CD/DVD which should be signed by
the AP.  The electronic files in the CD/DVD should be in Adobe Portable Document
Format, including an index file listing the content of the files in the subject CD/DVD.

Yours faithfully, 

 ( CHEUNG Yuk-ching, Karen ) 
Assistant Director / New Buildings 1 

for Building Authority 

1 The site of a proposed building for the purposes of the Buildings Ordinance (Cap. 123) can only 
include land which the applicant for approval of general building plans owns or which the 
applicant has a realistic prospect of controlling. 

九龍油麻地海庭道  1 1  號西九龍政府合署北座屋宇署總部  
Buildings Department Headquarters, North Tower, West Kowloon Government Offices, 11 Hoi Ting Road, Yau Ma Tei, Kowloon. 



Appendix 

Typical Acceptable Situations as Indications of  
Realistic Prospect of Control of the Land Forming a Site 

(a) The applicant has been authorised to submit plans by the owners currently registered
in Land Registry (LR).

(b) The applicant is one of the registered lot owners according to LR records and has
been authorised to submit plans by all other owners.

(c) The District Lands Conference of the Lands Department (LandsD) has in-principle
approved the land grant or the like to the applicant.

(d) A government department/bureau has in-principle approved a licence or the like to
the applicant.

(e) The applicant has accepted the basic terms by LandsD for the land grant or has
settled the administrative fee for land exchange being processed by LandsD.

(f) The applicant has leased the land forming the site from the registered lot owner who
has authorised the applicant to develop the site.

(g) For proposed alteration and addition works involving construction of a new building
at the common parts of an existing building, the applicant is the Incorporated
Owners of the building.

(h) The applicant has entered into a provisional sale and purchase agreement with non-
revocable binding obligations imposed on both sides to complete the sale and
purchase with all registered lot owners.

(i) The applicant has acquired adequate ownership entitling him to make a compulsory
sale order application under the Land (Compulsory Sale for Redevelopment)
Ordinance, irrespective of whether such application has been or will be made1.

1  The authorized person should ensure the prevailing threshold for compulsory sale order has been 
met and submit: (a) a solicitor’s letter confirming the percentage of ownership of the site 
acquired by the applicant, and (b) the required documentary proof of the ownership acquired 
(e.g. relevant LR records) upon submission of the general building plans (GBP).  In connection 
with the approval of the GBP, the Building Authority (BA) may grant a modification of 
regulations 20 and 21 of the Building (Planning) Regulations on a “notional site” basis for the 
proposed development project subject to the condition of a two-years non-renewable time limit. 
After expiry of the time limit, the applicant should submit the development proposal to the BA 
for processing afresh under the Buildings Ordinance so that any changes in circumstances would 
be taken into consideration.    









Annex F of
TPB Paper No. 10804

Advisory Clauses

(a) the approval of the application does not imply that the proposed building design
elements could fulfill the requirements under the Sustainable Building Design
Guidelines and the relevant requirements under the lease, and that the proposed gross
floor area (GFA) concession for the proposed development will be approved/granted
by the Building Authority (BA).  The applicant should approach the Buildings
Department (BD) and the Lands Department (LandsD) direct to obtain the necessary
approval.  If the building design elements and the GFA concession are not
approved/granted by the BA and the Lands Authority and major changes to the current
scheme are required, a fresh planning application to the Town Planning Board may be
required;

(b) to note the comments of the District Lands Officer/Tuen Mun, LandsD (DLO/TM,
LandsD) that irrespective of whether or not planning permissions are given, there is no
guarantee that any land exchange applications will be approved and he reserves his
comment on such.  Pursuant to the planning permission granted to the planning
application No. A/TM-LTYY/337, the applicant had submitted a land exchange
application for a proposed residential development in 2017.  The land exchange
application will be considered by LandsD acting in the capacity as the landlord at its
sole discretion.  However, the application has been put on hold pending the result of
the feasibility study of the proposed public housing development at San Hing Road and
Hong Po Road.  Notwithstanding whether the extension of time is given or not, his
office would not process the land exchange application for the time being;

(c) to note the comments of the Chief Building Surveyor/New Territories West, BD
(CBS/NTW, BD) that:

(i) before any new building works are to be carried out on the application site (the
Site), the prior approval and consent of the BD should be obtained, otherwise
they are unauthorized building works (UBW).  An Authorized Person should
be appointed as the co-ordinator for the proposed building works in accordance
with the Buildings Ordinance (BO);

(ii) for UBW erected on leased land, enforcement action may be taken by the BD
to effect their removal in accordance with BD's enforcement policy against
UBW as and when necessary.  The granting of any planning approval should
not be construed as an acceptance of any existing building works or UBW on
the Site under the BO;

(iii) if the Site does not abut on a specified street of not less than 4.5m wide, its
permitted development intensity shall be determined under Regulation 19(3) of
the Building (Planning) Regulation (B(P)R) at the building plan submission
stage;

(iv) the Site shall be provided with means of obtaining access thereto from a street
and emergency vehicular access (EVA) in accordance with Regulations 5 and
41D of the B(P)R respectively.  In phrasing, application for modification of
B(P)R 41D for non-provisions of EVA to each block will be considered at the
building plan submission stage if the provisions of EVA under B(P)R 41D are
not fully complied with.  The provision of sprinkler system might enhance his
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considerations on the non-provisions of EVA subject to the comments from Fire
Services Department (FSD).  Comments from FSD should be sought;

(v) car parking spaces, loading and unloading lay-by may be disregarded from GFA
subject to the compliance with the requirements in Practice Note for Authorized
Persons, Registered Structural Engineers and Geotechnical Engineers (PNAP)
APP-2 & 111, otherwise, it will be counted as non-domestic GFA.  In this
connection, compliance with the Sustainable Building Design Guidelines set
out in PNAP APP-152 will be considered at the building plan submission stage
under the BO; and

(vi) detailed comments under the BO will be provided at the building plan
submission stage;

(d) to note the comments of Director of Environmental Protection (DEP) that the applicant
is advised to liaise with Drainage Services Department (DSD) for the proposed sewer
connection. Regarding the air quality impact assessment and noise impact assessment,
the applicant should note the following:

Air Quality Impact Assessment (AQIA)

(i) regarding the AQIA provided in the EA, it is found that the mathematical models
adopted in the AQIA are outdated version and no longer accepted by his
Department.  However, in view of the proposed changes in the current scheme
are minor as compared with the approved scheme, it is considered that the
findings in the previous assessment should remain valid.  Nevertheless, in any
future submission, the applicant is reminded to use updated mathematical
models to carry out the AQIA.  Alternatively, the applicant may make
reference to the assessment in the approved planning scheme with a view to
demonstrate that the proposed development will not be affected by adverse air
quality impact if applicable and evaluate the proposed changes and associated
air quality impact in the submission;

Noise Impact Assessment (NIA)

(ii) the term “fixed window” used in the NIA may cause confusion.  The applicant
should clarify whether it means “fixed glazing” only or “fixed glazing with
maintenance window” and apply the clarified term throughout the NIA.  The
size of the maintenance window (e.g. 300mm width maintenance window as
adopted in other residential development) should also be specified in the NIA;

(iii) to maintain consistency and avoid confusion in terminology used for the
description of noise mitigation measures (NMM) in NIA, the applicant should
replace the terminology for the proposed NMM “High-level top-Hung window”
by “Acoustic Window (Top-hung Type)”; and

(iv) to streamline the report reviewing work, the applicant should provide track-
changes mode in the future submission;

(e) to note the comments of the Chief Engineer/Railway Development 2-2, Railway
Development Office, Highways Department (CE/RD 2-2, RDO, HyD) that the Mass
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Transit Railway Corporation Limited (MTRCL) shall be consulted on the noise
assessment in respect of the parameters and assumptions of existing railway made in
the assessment and the assessment methodology;

(f) to note the comments of the Chief Highway Engineer/New Territories West, HyD
(CHE/NTW, HyD) that the vehicular access connecting San Hing Road and the Site,
and the existing car park are not maintained by HyD.  HyD will not take up the
maintenance of these items.  Any modification to the junction of San Hing Road and
the access road to the Site should be designed and constructed to the satisfaction of TD
and HyD.  Any new island formed for the modification of the car park will not be
maintained by HyD.  Adequate drainage measures should be provided to prevent
surface water running from the Site to the nearby public roads and drains;

(g) to note the comments of the Chief Engineer/Mainland North, DSD (CE/MN, DSD) that
his detailed comments on the drainage impact assessment that:

Drainage Impact Assessment (DIA)

(i) for the DIA, please provide substantiation on the extent of sub-catchments L, I,
H & G and explain why the areas between Ng Lau Road and Open Channel
have not been included in the catchments; and

(ii) please provide calculation to demonstrate there is no additional drainage impact
on existing public drainage system due to the proposed development;

(h) to note the comments of the Director of Fire Service (D of FS) that the EVA provision
in the Site shall comply with the standard as stipulated in Section 6, Part D of the Code
of Practice for Fire Safety in Buildings 2011 under B(P)R 41D which is administered
by BD;

(i) to note the comments of the Chief Town Planner/Urban Design and Landscape,
Planning Department (CTP/UD&L, PlanD) that:

(i) with reference to the planning statement, the Site is hard paved with 6 existing
trees within the application boundary and 5 existing trees adjoining the northern
boundary. With reference to the aerial photo of 2015, the Site is situated in an
area of urban fringe character dominated by open storage and village houses;

(ii) the development comprises of 5 buildings blocks and a clubhouse, with a design
population of 137 residents.  All 3 trees within the Site will be felled with 57
heavy standard trees planted within the common area and private gardens as
compensation.  The 5 trees outside the northern periphery will be preserved in
situ. An area of 145m2 communal open space would be provided at the centre
of the Site.  Given that similar development is found in the vicinity, he has no
objection on the application from the landscape planning perspective. His other
detailed comments are as follows:

l the applicant may wish to refer to Para. 2.7.1 (c) of Chapter 4 of Hong
Kong Planning standards and Guidelines. If applicable and feasible,
trees and shrubs should be planted along the periphery of sites. For tree
planting, a 3m wide planting strip and a minimum 1.2m soil depth
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(excluding drains) should be reserved. For other plantings, a minimum
of 1m wide planting strip is recommended;

l the applicant is reminded that the Board’s approval on submission
and/or implementation of accepted the tree preservation/transplanting/
removal proposal under the Board’s approval condition does not imply
approval of any requirements under lease.  Approval on tree
preservation and removal application, under lease, shall be obtained
direct from the concerned District Lands Office of LandsD to which
LandsD PN No. 7/2007 and 7/2007A also refer;

l the applicant may wish to review the use of Wisteria sinensis on the
vertical green walls along the northern and eastern boundaries as
observed in the perspectives. As Wisteria sinensis is a deciduous species
the overall effectiveness of screening or greening effect by this single
species may not be ideal;

l with reference to Section 5.2 Greenery Calculation, there is no
requirement for site coverage of greenery by PlanD. However the
applicant may wish to review Sustainable Building Design Guidelines
(APP-152) published by BD;

l it should be clarified if the areas indicated as “at-grade greenery area
(accessible by the public)” is a public open space in private development
or just available for use by the residents of the proposed development;

l although communal open space appears to be adequately provided
within the Site of the current scheme, the area above the proposed club
house should not be countable towards communal open space due to its
restrictive access (staircase only); and

l It appears there is inadequate soil provision for tree planting above the
carpark as shown in Section A-A (Drawing No. SP-007 of Attachment 1
in Appendix Ia of RNTPC Paper No. A/TM-LTYY/337);

(j) to note the comments of the Chief Engineer/Construction, Water Supplies Department
(CE/C, WSD) that existing water mains will be affected.  A waterworks reserve within
1.5 metres from the centerline of the water main shown on Plan A-2 of RNTPC Paper
No. A/TM-LTYY/337 shall be provided to WSD. No structure shall be erected over this
waterworks reserve and such area shall not be used for storage or car parking purposes.
The Water Authority and his officers and contractors, his or their workmen shall have
free access at all times to the said area with necessary plant and vehicles for the purpose
of construction, inspection, operation, maintenance and repair works all other services
across, through or under it-which the Water Authority may require or authorize. No
trees or shrubs with penetrating roots may be planted within the Waterworks Reserve
or in the vicinity of the water main shown on the plan.  The developer shall bear the
cost of any necessary diversion works affected by the proposed development.
Government shall not be liable to any damage whatsoever and howsoever caused
arising from burst or leakage of the public water mains within and in close vicinity of
the Site; and
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(k) to note the comments of the Chief Engineer/Housing Projects 2, Civil Engineering and
Development Department (CE/HP2, CEDD) that the Site might be subject to land
resumption for the implementation of the San Hing Road and Hong Po Road Public
Housing Development which might take place at any time within the validity period of
the planning permission.


