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 the Rural and New Town  
 Planning Committee 
 on 18.12.2020  
 
 

FURTHER CONSIDERATION OF APPLICATION NO. A/TM-SKW/105 
UNDER SECTION 16 OF THE TOWN PLANNING ORDINANCE 

 
Proposed Public Utility Installation (Solar Energy System)  

in “Green Belt” Zone,  
Lot 37 in D.D. 383, So Kwun Wat, Tuen Mun, New Territories 

 
 

1. Background 
 

1.1 On 30.9.2019, the applicant submitted an application seeking planning permission 
for the proposed installation of solar energy system on the application site (the 
Site) which falls within an area zoned “Green Belt” (“GB”) on the approved So 
Kwun Wat Outline Zoning Plan (OZP) No. S/TM-SKW/13 (Plan FA-1).  
According to the Notes of the OZP, the proposed solar energy system, which is 
regarded as ‘Public Utility Installation’ use, within the “GB” zone requires 
planning permission from the Town Planning Board (the Board).  Currently, the 
Site is mostly covered by meadow with some trees and two structures for storage 
use (Plan FA-3 and FA-4a).   
 

1.2 According to the applicant, the proposed system involves 616 solar panels (each 
about 1.65m long x 0.992m wide x 0.035m thick) installed on stands (with the 
total height of 1.262m) and two converted containers (each about 6.06m long x 
2.44m wide x 2.59m high) for accommodating electricity metres (Drawings FA-1 
and FA-2). The proposed system will be connected to the existing electrical 
power network of CLP Power Hong Kong Limited (CLP) under the ‘Renewal 
Energy Feed-in Tariff Scheme’ (FiT Scheme).  The amount of electricity expected 
to be generated is about 225,666 kW per year which will be sold to CLP on 
commercial basis.  No parking and loading/unloading space is proposed.   
 

1.3 The application was first submitted to the Rural and New Town Planning 
Committee (the Committee) of the Board for consideration at its meeting on 
29.11.2019.  At the meeting, the Committee considered another application (No. 
A/NE-KLH/578) for installation of solar energy system in “Agriculture” zone and 
was of the view that some assessment criteria should be formulated to facilitate 
assessment of such applications by the Committee. The Committee then decided 
to defer consideration of all such applications in the same meeting (including the 
current application) pending the formulation of assessment criteria on applications 
for installation of solar energy system. The assessment criteria was promulgated 
on 21.7.2020 and details of these are set out in paragraph 2 below.  
 

1.4 For Members’ reference, the following documents are attached: 
 
(a) RNTPC Paper No. A/TM-SKW/105 (Appendix F-I) 

Annex A of TPB
Paper No. 10732
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(b) Extract of minutes of the Committee’s meeting held 
on 29.11.2019 
 

(Appendix F-II) 

(c) Secretary of the Board’s letter dated 13.12.2019 
informing the applicant of the Committee’s decision  

(Appendix F-III) 

 
 

2. Further Information Submitted by the Applicant 
 
2.1 According to the applicant, an application to CLP for participation in the FiT 

Scheme has been submitted but the ‘Acknowledgement Letter’ from CLP, as 
referred in paragraph 3(a) below, has yet to be obtained.  Nevertheless, in 
response to paragraph 6(a) of the ‘Assessment Criteria for Considering 
Applications for Solar Photovoltaic System’ (Appendix F-IV) regarding the 
technical feasibility of the proposed scheme, the applicant submitted a further 
information (FI) on 19.10.2020 providing a letter from CLP in relation to the 
necessary network reinforcement works for his participation in the FiT Scheme, 
which will be carried out by CLP subject to the conditions stated in the letter 
(Appendix F-Va).  
 

2.2 On 27.11.2020, the applicant further clarified the height of the solar panels with 
stands is 1.262m (Appendix F-Vb).  

 
 

3. Assessment Criteria for Considering Applications for Solar Photovoltaic System 
 
The set of assessment criteria for considering applications for Solar Photovoltaic (SPV) 
system made under Section 16 of the Town Planning Ordinance was approved by the 
Board on 3.7.2020 and promulgated on 21.7.2020 (Appendix F-IV).  The relevant 
assessment criteria are summarised as follows:  
 
(a) It is a prerequisite for the applicant to obtain the ‘Consent Letter’ or 

‘Acknowledgement Letter’ from the Hongkong Electric Company, Limited and 
CLP respectively and submit a copy of the document together with the application 
to demonstrate the technical feasibility of the scheme in terms of serviceability, 
electrical safety and output generated by the SPV system;  
 

(b) Unless with strong justifications, the SPV system, including the height of the 
proposed structures, should be in keeping with the surrounding area/ 
developments and commensurate with the function(s) it performs.  
 

(c) It has to be demonstrated to the satisfaction of the relevant government 
departments that the SPV system will not have significant adverse impacts, 
including but not limited to those relating to the environment, drainage, sewerage, 
traffic, geotechnical safety, landscape and visual1 and, where needed, appropriate 
measures are to be adopted to mitigate the impacts.   

                    
1  The applicant has to demonstrate that the proposal would not affect the visual and landscape 
amenities/character of the area adversely by, for instance, causing a significant change of landscape 
resources/character, dwarfing the surrounding developments or catching the public’s visual attention due to the 
scale and prominence of the proposed installation. Where appropriate, measures should be taken to mitigate the 
visual/landscape impact, for example, by peripheral screen planting. 
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(d) Unless with strong justifications2, proposals involving extensive site formation, 

vegetation clearance/ tree felling, excavation or filling of land/ pond are generally 
not supported.   
 

(e) Planning applications with proposed felling of existing Old and Valuable Trees 
(OVTs), potentially registrable OVTs, and trees of rare or protected species 
should not be supported.  If tree removal is unavoidable, subject to the advice of 
relevant government departments, compensatory tree planting and/or landscape 
treatments should be provided within the application site as appropriate.  
 

(f) As there is a general presumption against development in “GB” zone, planning 
application within the “GB” zone is normally not supported unless with strong 
justifications.  It has to be demonstrated to the satisfaction of the relevant 
government departments that the SPV system would not adversely affect the 
landscape character/ resources of the “GB” zone and jeopardise the integrity of 
the zone as a buffer.  

 
(g) All other statutory or non-statutory requirements of the relevant government 

departments must be met. Depending on the specific land use zoning of the 
application site, the relevant Town Planning Board guidelines should be observed, 
as appropriate.  
 

(h) Approval conditions to address the technical issues, if any, within a specified time 
and clauses to revoke the permission for non-compliance with approval conditions 
may be imposed as appropriate. 

 
 
4. Comments from Relevant Government Departments 

 
4.1 For the FI submitted by the applicant after the last deferment by the Committee as 

mentioned in paragraph 2 above, relevant government bureau/departments have 
been consulted.  Their updated comments are summarised as follows:  
 
Lands Administration 
 
4.1.1. Comments of the District Lands Officer/ Tuen Mun, Lands Department 

(DLO/TM, LandsD):  
 

(a) The applicant has provided FI to relevant departments concerning 
the terms and conditions between CLP and the applicant under CLP 
Renewable Energy FiT Scheme.  As the FI is outside the purview of 
his office and he shall defer to the relevant departments to comment.  

 
(b) In view of the above, he has no further comments and his previous 

comments in the relevant RNTPC paper remain valid except that 
para.10.1.1 of Appendix F-I should read ‘notwithstanding the 

                    
2 Ground-mounted SPV system is usually on steel frame or concrete plinth. It should normally not involve 
extensive site formation, excavation or filling of land. 
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above, his office reserves the right to take enforcement actions as 
may be considered appropriate against any unauthorized 
erection/extensions/alterations of the structures affected irrespective 
of whether planning permission will be given or not.  Enforcement 
action will also be taken should any structures are found erected 
without any prior approval given by his office or any unauthorized 
occupation of Government land.’ 

 
4.2 The following government bureau/departments maintained their previous 

comments on the application as stated in paragraph 10 of Appendix F-I, which 
are recapitulated below:   

 
Environment 

 
4.2.1. Comments of the Secretary for the Environment (SEN):  

 
(a) He strongly supports the development of RE systems, especially 

larger-scale systems such as the one proposed under the current 
application as they would be better able to meaningfully contribute 
to increase the use of RE in Hong Kong.  

 
(b) Development of RE is an important part of his efforts in combating 

climate change. Increasing the use of RE, a zero-carbon energy, can 
help decarbonise electricity generation sector, which contributes to 
about two-thirds of the carbon emission in Hong Kong.  In 
particular, if it is able to achieve a carbon reduction that is compliant 
with Paris Agreement’s well below 2oC target in 2050, it is 
estimated that about 80% of electricity would need to come from 
zero-carbon energy sources. Therefore, promoting the development 
of RE has been an integral part of decarbonisation strategy.  

 
(c) The policy is for the Government to take the lead in developing RE 

where technically and financially feasible and to create conditions 
that are conducive to community participation.  For the private 
sector, he and the power companies have introduced the FiT 
Scheme, providing financial incentives which can encourage the 
private sector to invest in distributed RE.  A series of measures have 
also been introduced to facilitate and support members of the public 
in developing RE.  Example include relaxing the restrictions in 
relation to installation of PV systems at the rooftop of village houses 
and introducing a new scheme called ‘Solar Harvest’ to install 
small-scale RE systems for eligible schools and welfare non-
Governmental organisations. Electrical and Mechanical Services 
Department (EMSD) has also revamped its ‘HK RE Net’ to provide 
useful information in respect of developing RE to the public.  

 
Landscape 
 
4.2.2. Comments of Chief Town Planner/Urban Design and Landscape, Planning 

Department (CTP/UD&L, PlanD) 
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(a) He has reservation on the application from the landscape planning 
perspective. 

 
(b) The site area is about 1,650m2, located near Pak Shek Hang, in an 

area of miscellaneous rural fringe landscape character surrounded by 
meadow and natural woodland (Plans FA-1 to FA-3). With 
reference to the site visit conducted on 16.10.2019 and aerial photos 
taken in 2015 and 2018, the Site is mostly covered by meadow 
(updated photos taken in November 2020 are in Plans FA-4a and 
FA-4b). A few existing trees of common species and some minor 
temporary structures are found within the Site. The applicant 
clarified (Appendix If of Appendix F-I) that the existing tree will 
be transplanted within the Site, however, the plinths of solar panel 
will impose adverse impact on the existing landscape resources. The 
rural fringe landscape character will also be altered inevitably due to 
the proposed development. The approval of such application would 
set an undesirable precedent for other similar applications within the 
"GB" zone, and would affect the integrity of the adjacent natural 
woodland. 

 
Nature Conservation 
 
4.2.3. Comments of Director of Agriculture, Fisheries and Conservation (DAFC): 

 
(a) It is noted from the applicant’s further information (Appendix Ig of 

Appendix F-I) that jib crane would be used to transport solar panels 
and containers to the Site, and would not cause adverse impacts on 
the stream to the south-east of the Site. The applicant also revealed 
that no vegetation clearance would be carried out.  
 

(b) However, the Site is located 100m (Plans FA-1 and FA-3) downhill 
of the MacLehose Trail and the Tai Lam Country Park (TLCP). The 
applicant shall provide information to demonstrate if the proposed 
system would induce any indirect environmental impacts including 
visual impacts on the surrounding TLCP, and if mitigation 
measure(s) such as the use of non-reflective solar panels, would be 
adopted under the project. 
 

Electrical Installation 
 

4.2.4. Comments of Director of Electrical and Mechanical Services (DEMS): 
 

(a) He has no objection to the application. 
 

(b) All fixed electrical installations of the solar energy system shall 
comply with the Electricity Ordinance (Cap. 406) and its subsidiary 
regulations.  

  
4.3 The following government departments maintain their previous comments on the 

application as stated in paragraph 10 of Appendix F-I: 
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(a) Commissioner for Transport (C for T); 
(b) Chief Highway Engineer/New Territories West, Highways Department 

(CHE/NTW, HyD); 
(c) Director of Environmental Protection (DEP); 
(d) Chief Engineer/Mainland North, Drainage Services Department (CE/MN, 

DSD); 
(e) Chief Building Surveyor/New Territories West, Buildings Department 

(CBS/NTW, BD); 
(f) Director of Fire Services (D of FS);  
(g) Chief Engineer/Construction, Water Supplies Department (CE/C, WSD); 

and 
(h) District Officer (Tuen Mun), Home Affairs Department (DO(TM), HAD). 

 
4.4 The following government departments maintain their previous views of having 

no objection to/comments on the application: 
 

(a) Project Manager (West), Civil Engineering and Development Department 
(PM(W), CEDD); 

(b) Head of the Geotechnical Engineering Office, CEDD (H(GEO), CEDD); 
(c) Director of Leisure and Cultural Services (DLCS); 
(d) Director of Health (D of H); 
(e) Commissioner of Police (C of P); 
(f) Director of Food and Environmental Hygiene (DFEH); and 
(g) Executive Secretary (Antiquities and Monuments), Antiquities and 

Monuments Office (ES(A&M), AMO). 
 

 
5. Planning Considerations and Assessments 
 

5.1 The application is for proposed public utility installation (solar energy system), 
involving 616 solar panels (each 1.65m (L) x 0.992m (W) x 0.035m (H)) installed 
on stands (with the total height of 1.262m) and two containers (each 6.06m (L) x 
2.44m (W) x 2.59m (H)) for meter installation at a site of about 1,650m2 within an 
area zoned “GB” (Drawings FA-1 and FA-2).  The planning intention of “GB” 
zone is primarily for defining the limits of urban and sub-urban development areas 
by natural features and to contain urban sprawl as well as to provide passive 
recreational outlets. There is a general presumption against development within 
this zone. 
 

5.2 At the Committee meeting on 29.11.2019, Members decided to defer 
consideration of the application pending the formulation of the assessment criteria 
for considering applications for SPV system. The assessment criteria was 
promulgated on 21.7.2020 (Appendix F-IV). According to the applicant, the 
‘Acknowledgement Letter’ from CLP, as a prerequisite under the assessment 
criteria, has yet to be obtained.  However, to demonstrate the technical feasibility 
of the proposed solar energy system as requested by the assessment criteria, the 
applicant has submitted a letter from CLP informing that subject to the applicant’s 
acceptance of the relevant terms and conditions (Appendix F-Va), CLP will carry 
out the network reinforcement works for the applicant to participate in the FiT 
Scheme. Nevertheless, the proposed use is not in line with the planning intention 
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of “GB” zone and no strong justification has been given in the applicant’s 
submission for a departure from the planning intention of “GB” zone.   

 
5.3 As the surrounding area of the Site is predominately rural in nature with goat farm, 

abandoned farmland and vegetated hillslope linking to Tai Lam Country Park 
(TLCP) and MacLehose Section 10 (Plans FA-2 and FA-3), the proposed solar 
energy system with 616 solar panels and two converted containers covering most 
of the Site will inevitably altered the rural fringe landscape character of the Site. 

 
5.4 The applicant did not provide further information to address concerns of 

CTP/UD&L, PlanD and DAFC on the potential impact on the rural fringe 
landscape character and the existing landscape, and the indirect environmental 
impacts, including visual impacts, on TLCP respectively.  CTP/UD&L, PlanD 
maintains his reservation on the application from the landscape planning 
perspective while DAFC’s concerns have not been addressed. The application 
does not meet the Town Planning Board Guidelines for ‘Application for 
Development within the Green Belt zone under Section 16 of the Town Planning 
Ordinance’ (TPB PG-No. 10) as it will affect the existing landscape and cause 
adverse visual impact.  Moreover, the applicant still fails to demonstrate that the 
proposed system is essential and there is no alternative site available.  
 

5.5 The proposed development does not fulfil the assessment criteria for considering 
application for SPV system in that there are adverse comments from relevant 
Government departments on visual and landscape aspects, and the applicant has 
failed to demonstrate that the proposed system would not adversely affect the 
landscape character/ resources of the “GB” zone and jeopardise the integrity of 
the zone as a buffer. As there is a general presumption against development in 
“GB” zone, planning application for SPV system within the “GB” zone is 
normally not supported unless with strong justifications. 
 

5.6 SEN supports the development of renewable energy. DEP and DEMS have no 
objection to the application. Other Government departments consulted, including 
C for T, CE/MN of DSD, CBS/NTW of BD, D of FS and D of Health, have no 
objection to or adverse comments on the application.  

 
5.7 There is no similar application for solar energy system within the “GB” zone on 

the same OZP.  Approval of the application would set an undesirable precedent 
for similar uses to proliferate in the “GB” zone.  The cumulative effect of 
approving such similar applications would result in a general degradation of the 
rural environment and landscape quality of the area.  

 
 

6. Planning Department’s View 
 

6.1 Based on the assessment made in paragraph 5 above, the Planning Department 
maintains its previous view of not supporting the application for the following 
reasons:  
 
(a)   the proposed development is not in line with the planning intention of the 

“GB” zone, which is primarily intended for defining the limits of urban and 
sub-urban development areas by natural features and to contain urban sprawl, 
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as well as to provide passive recreational outlets. There is a general 
presumption against development within this zone.  There is no strong 
planning justification in the submission for a departure from the planning 
intention;  

 
(b)   the proposed development is not in line with the Town Planning Board 

Guidelines for ‘Application for Development within the Green Belt zone 
under Section 16 of the Town Planning Ordinance’ (TPB PG-No. 10) in that 
the applicant fails to demonstrate that the proposed system is essential, no 
alternative site is available for the proposed system, and there will be no 
adverse landscape and visual impacts on the surrounding areas and Tai Lam 
Country Park;  

 
(c)   the proposed development does not fulfil the ‘Assessment Criteria for 

Considering Applications for Solar Photovoltaic System made under Section 
16 of the Town Planning Ordinance’ in that the applicant fails to demonstrate 
that the proposed SPV system would not adversely affect the landscape 
character of the “GB” zone;  and  

 
(d)   the approval of the application would set an undesirable precedent for similar 

applications in the area. The cumulative effect of approving such similar 
applications would result in a general degradation of the natural environment 
and landscape quality of the “GB” zone. 

 
6.2 Alternatively, should the Committee decide to approve the application, it is 

suggested that the permission shall be valid until 18.12.2024, and after the said 
date, the permission shall cease to have effect unless prior to the said date either 
the development hereby permitted is commenced or this permission is renewed.  
The following condition of approval and advisory clauses are suggested for 
Members’ reference: 
 
Approval Conditions 

 
(a)    the submission and implementation of fire services installation proposal to 

the satisfaction of the Director of Fire Services or of the Town Planning 
Board; and  

 
(b)    the submission and implementation of drainage proposal to the satisfaction 

of the Director of Drainage Services or of the Town Planning Board.  
 
Advisory Clauses 
 
The recommended advisory clauses are attached at Appendix F-VI. 

 
 
7. Decision Sought 

 
7.1 The Committee is invited to consider the application and decide whether to grant 

or refuse to grant permission. 
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7.2 Should the Committee decide to reject the application, Members are invited to 
advise what reason(s) for rejection should be given to the applicant. 
 

7.3 Alternatively, should the Committee decide to approve the application, Members 
are invited to consider the approval condition(s) and advisory clause(s), if any, to 
be attached to the permission, and the date when the validity of the permission 
should expire.   

 
 
8. Attachments 

 
Appendix F-I RNTPC Paper No. A/TM-SKW/105 

 
Appendix F-II Extract of minutes of the RNTPC meeting held on 29.11.2019 

 
Appendix F-III Secretary of the Board’s letter dated 13.12.2019 informing the 

applicant of the Committee’s decision 
 

Appendix F-IV 
 

Assessment Criteria for Considering Applications for Solar 
Photovoltaic System 
 

Appendix F-Va 
 

Letter received on 19.10.2020 

Appendix F-Vb 
 

Applicant’s email dated on 27.11.2020 

Appendix F-VI Advisory Clauses 
 

Drawing FA-1 
 

Layout Plan 

Drawing FA-2 
 

Schematic drawing for the proposed system and solar panel 

Plan FA-1 Location plan 
 

Plan FA-2 Site plan 
 

Plan FA-3 Aerial photo 
 

Plans FA-4a to 4b Site photos 
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RNTPC Paper No. A/TM-SKW/105
 For Consideration by
 the Rural and New Town
 Planning Committee
 on 29.11.2019

APPLICATION FOR PERMISSION
UNDER SECTION 16 OF THE TOWN PLANNING ORDINANCE

APPLICATION NO. A/TM-SKW/105

Applicant : Mr. KONG Wai Keung

Site : Lot 37 in D.D. 383, So Kwun Wat, Tuen Mun, New Territories

Site Area : 1,650m2

Lease : Block Government Lease (demised for agricultural use)

Plan : Approved So Kwun Wat Outline Zoning Plan (OZP) No. S/TM-SKW/13

Zoning : “Green Belt” (“GB”)

Application : Proposed public utility installation (solar energy system)

1. The Proposal

1.1 The applicant seeks planning permission for the proposed installation of solar energy
system on the application site (the Site) (Plan A-1).  The Site falls within an area
zoned “Green Belt” (“GB”) on the approved So Kwun Wat Outline Zoning Plan
(OZP) No. S/TM-SKW/13.  According to the Notes of the OZP, the proposed solar
energy system, which is regarded as ‘Public Utility Installation’ use, within the “GB”
zone requires planning permission from the Town Planning Board (the Board).
Currently, the Site is mostly covered by meadow with some trees and two structures
for storage use (Plans A-3 and A-4a).

1.2 According to the applicant’s proposal, the proposed system involves 616 solar panels
(1.65m (L) x 0.992m (W) x 0.035m (H) each) and two converted containers (6.06m
(L) x 2.44m (W) x 2.59m (H) each) for accommodating electricity metres (Drawings
A-1 and A-2). The proposed system will be connected to the existing electrical
power network of CLP Power Hong Kong Limited (CLP) under the ‘Renewal
Energy Feed-in Tariff Scheme’ (FiT Scheme).  The amount of electricity expected to
be generated is about 225,666kW per year which will be sold to CLP on commercial
basis.  No parking and loading/unloading space is proposed.  The existing vegetation
will not be affected and the existing tree will be transplanted within the Site
(Drawing A-3).  The existing structures on the Site (Plans A-4a and A-4b) will be
demolished for installation of the proposed system.

1.3 In support of the application, the applicant has submitted the following documents:

Appendix F-I of RNTPC Paper
No. A/TM-SKW/105A
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(a) Application form received on 30.9.2019 (Appendix I)

(b) Applicant’s email dated 2.10.2019 providing
replacement pages of application form

(Appendix Ia)

(c) Applicant’s email dated 4.10.2019 providing
replacement pages of application form

(Appendix Ib)

(d) Further information (FI) dated 16.10.2019 providing
responses to comments of Transport Department (TD)
and Urban Design and Landscape Section of Planning
Department (UD&L of PlanD)
[the FI was accepted and exempted from publication
requirements]

(Appendix Ic)

(e) FI dated 28, 29 and 30.10.2019 providing responses to
comments of District Lands Office/ Tuen Mun
(DLO/TM) and District Planning Office/ Tuen Mun and
Yuen Long West (DPO/TM&YLW) and enclosing
schematic drawings for the proposed system.
[The FI was accepted and exempted from publication
and recounting requirements.]

(Appendix Id)

(f) FI dated 3.11.2019 providing responses to comments of
Drainage Services Department (DSD) and Geotechnical
Engineering Office of Civil Engineering and
Development Department (GEO of CEDD)
[The FI was accepted and exempted from publication
and recounting requirements.]

(Appendix Ie)

(g) FI dated 11.11.2019 providing responses to comments
of DPO/TM&YLW and UD&L of PlanD
[The FI was accepted and exempted from publication
and recounting requirements.]

(Appendix If)

(h) FI dated 13 and 14.11.2019 providing responses to
comments of Environmental Protection Department
(EPD) and Agriculture, Fisheries and Conservation
Department (AFCD)
[The FI was accepted and exempted from publication
and recounting requirements.]

(Appendix Ig)

2. Justifications from the Applicant

The justifications put forth by the applicant in support of the application are summarised as
follows:

(a) It is noted that the Environment Bureau is in collaboration with CLP to promote the
FiT Scheme.  The applicant supports environmental protection and therefore
proposes to install a solar energy system on the Site.
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(b) Using solar energy would be beneficial to the surrounding area as it could reduce
reliance on using oil, coal and natural gas for generation of electricity.  It could
reduce air pollution and ease global warming.

(c) The proposed system would not cause any adverse impact to the surrounding area
and the adjacent stream since the proposed system would not release harmful
emission, including gases, sewage and pollutants.

(d) Clearance of existing vegetation within the Site will not be involved. The existing
tree within the Site will be transplanted (Drawing A-3).   Adverse landscape impact
is not anticipated.

(e) There is a creek adjacent to the Site. The water simply flows from the Site to the
creek.  No drainage system or discharge points would be affected by the proposed
system.

(f) A technical team has been commissioned to prepare detailed technical proposal for
the proposed system and will be responsible for maintenance and management of the
system.

(g) Application for participating into the FiT Scheme has been submitted to CLP.  CLP
advised that permissions and approvals from relevant Government departments, such
as Planning Department, for the proposed system should be obtained.  CLP will
process the application if the applicant has obtained the permissions and approvals
from relevant departments within the time limit (Appendix Id).

3. Compliance with the “Owner’s Consent/Notification” Requirements

The applicant is not the “current land owner” but has complied with the requirements as set
out in the Town Planning Board Guidelines on Satisfying the “Owner’s
Consent/Notification” Requirements under Sections 12A and 16 of the Town Planning
Ordinance (TPB PG-No. 31) by obtaining owners’ consent.  Detailed information would be
deposited at the meeting for Members’ inspection.

4. Town Planning Board Guidelines

The Town Planning Board Guidelines for ‘Application for Development within the Green
Belt zone under Section 16 of the Town Planning Ordinance’ (TPB PG-No. 10) is relevant
to the application. Relevant extracts of the Guidelines are attached at Appendix II.

(a) There is a general presumption against development (other than redevelopment) in a
"GB" zone.

(b) An application for new development in a "GB" zone will only be considered in
exceptional circumstances and must be justified with very strong planning ground;

(c) Applications for Government, Institution or Community (G/IC) uses and public
utility installations must demonstrate that the proposed development is essential and
that no alternative sites are available.

(d) The design and layout of any proposed development should be compatible with the
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surrounding area. The development should not involve extensive clearance of
existing natural vegetation, affect the existing natural landscape, or cause any
adverse visual impact on the surrounding environment.

(e) The vehicular access road and parking provision proposed should be appropriate to
the scale of the development and comply with relevant standards. Access and parking
should not adversely affect existing trees or other natural landscape features.

(f) The proposed development should not overstrain the capacity of existing and
planned infrastructure such as sewerage, roads and water supply. It should not
adversely affect drainage or aggravate flooding in the area.

(g) The proposed development should not be susceptible to adverse environmental
effects from pollution sources nearby such as traffic noise, unless adequate
mitigating measures are provided, and it should not itself be the source of pollution.

(h) Any proposed development on a slope or hillside should not adversely affect slope
stability.

5. Background

5.1 The FiT Scheme is an initiative introduced by the Government under the post-2018
Scheme of Control Agreements with the two power companies for promoting the
development of distributed renewable energy (RE).  It aims to encourage the private
sector to consider investing in RE as the power generated could be sold to the power
companies at a rate higher than the normal electricity tariff to help recover the costs
of investment in the RE systems and generation.

5.2 Any non-governmental bodies or individuals, who as customers of the relevant
power company plan to install distributed RE systems at their premises in the
respective power company’s supply area, are eligible for prescribed FiT rates from
that power company as long as they have been connected to the latter’s grid.  To join
the Scheme, an applicant may make submission direct to the relevant power
company with the required documents including the preliminary layout diagram and
other information of the proposed RE system.  After meeting the requirements
specified by the power company on technical assessment, system test and installation
works, the power company will proceed to install a smart meter in the applicant’s
premises to facilitate connecting the proposed RE system to the power grid.  The
successful applicant would be offered the FiT rate throughout the project life of the
RE system until end 2033.  The applicant shall ensure the design, installation,
operation and maintenance of the RE system comply with the applicable laws,
guidelines and safety and technical guidelines.

6. Previous Application

There is no previous application covering the Site.

7. Similar Application

7.1 There is no similar application for the proposed solar energy system within the
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same “GB” zone.

7.2 For other areas, the Committee approved an application (No. A/NE-TK/649) for
solar energy system within “Agriculture” (“AGR”) zone on the approved Ting Kok
OZP No. S/NE-TK/19 on a temporary basis of five years on 1.11.2019.  The
application was approved mainly on considerations that development of RE was an
environmental friendly initiative; the proposed system would not deprive the site
of the potential for agricultural use; and no adverse impact on the surrounding
areas would be incurred.  Nevertheless, a temporary approval period of five years
was granted with a view to allow monitoring of the implementation progress of the
solar energy system and the condition of the site.

8. The Site and Its Surrounding Areas (Plans A-2 to A-4b)

8.1 The Site:

(a) is mostly covered by meadow with some trees and two structures for storage
use (Plans A-3 and A-4a);

(b) is surrounded by vegetated slopes on its north, west and east (Plans A-3 and
A-4b);

(c) is adjacent to a stream to its southeast (Plan A-2); and

(d) is only accessible through private lots and the Government land located
between the Site and the footbridge (Plans A-2, A-3 and A-4b).  Vehicular
access is only available at the local track adjacent to the footbridge which links
to So Kwun Wat Tsuen Road.

8.2 The surrounding areas have the following characteristics:

(a) rural in character with scattered vacant land set against green and vegetated
land/ hillslopes (Plans A-2, A-3 and A-4b);

(b) further to its west is a goat farm with sheds (Plan A-2);  and

(c) further to its north about 100m is Tai Lam Country Park and MacLehose Trail
Section 10 (Plan A-3).

9. Planning Intention

The planning intention of “GB” zone is primarily for defining the limits of urban and
sub-urban development areas by natural features and to contain urban sprawl, as well as to
provide passive recreational outlets. There is a general presumption against development
within this zone. However, limited development may be permitted if they are justified on
strong planning grounds.

10. Comments from Relevant Government Departments

10.1 The following Government departments have been consulted and their views on the
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application are summarised as follows:

Land Administration

10.1.1 Comments of the District Lands Officer/Tuen Mun, Lands Department
(DLO/TM, LandsD):

(a) The Site falls within Lot No. 37 in D.D. 383 (‘the Lot’). The Lot is
Old Schedule Lot held under Block Government Lease which
contains the restriction that no structures are allowed to be erected
without the prior approval of the Government.

(b) Site inspection revealed that there were two structures and some
mature trees on the Lot.  No permission has been given for the
erection of structures on the Lot.

(c) Vehicular access is only available via a road branching off from So
Kwun Wat Tsuen Road up to a footbridge near the southwestern tip of
the Site.  The Site can only be accessed through private lots and
Government land located between the Site and the footbridge.  His
Office does not carry out maintenance works for the said road nor
guarantee that right-of-way over the Government land will be given to
the Site.  The applicant shall make his own arrangement for access
over the private land affected.

(d) The layout plan provided by the applicant only indicates the
arrangement of solar photovoltaic (PV) panels and lateral side of the
solar panel without installation details.  The containers and solar
panels may be regarded as structures and prior permission from his
Office will be required.

(e) In the event that planning permission is given by the Board and the
proposed system involves erection of structures, the lot owner may
consider submitting a formal application to his office for a Short Term
Waiver (STW) to permit erection of the proposed structures on the
Lot. However, there is no guarantee that the application will be
approved and he reserves his right to take any action as may be
appropriate. The application will be considered by LandsD acting in
the capacity as the landlord at its sole discretion.  In the event that the
application is approved, it would be subject to such terms and
conditions as the Government shall deem fit to do so, including
charging of waiver fee, deposit and administrative fee etc.

(f) Notwithstanding the above, his Office reserves the right to take
enforcement actions as considered appropriate against any
unauthorised erection/extensions/alterations of the structures affected
irrespective of whether planning permission will be given or not.

  Traffic

10.1.2 Comments of the Commissioner for Transport (C for T):

(a) He has no objection to the application given that the trip generation



- 7 -

induced by the proposed system is insignificant and there is no
vehicular access or car parking space proposed for the operation of the
proposed system.

(b) However, the Site is connected to the public road network via a
section of local access road which is not managed by his Department.
Moreover, the management and maintenance responsibilities of the
local access road should be clarified with the relevant lands and
maintenance authorities accordingly.

10.1.3 Comments of the Chief Highway Engineer/New Territories West,
Highways Department (CHE/NTW, HyD):

(a) He has no comment on the application from highways maintenance
perspective on the understanding that no vehicular access is proposed
and no public road is affected by the application.

(b) Adequate drainage measures should be provided to prevent surface
water running from the Site to the nearby public roads and drains.

  Environment

10.1.4 Comments of the Secretary for the Environment (SEN):

(a) He strongly supports the development of RE systems, especially
larger-scale systems such as the one proposed under the current
application as they would be better able to meaningfully contribute to
increase the use of RE in Hong Kong.

(b) Development of RE is an important part of his efforts in combating
climate change. Increasing the use of RE, a zero-carbon energy, can
help decarbonise electricity generation sector, which contributes to
about two-thirds of the carbon emission in Hong Kong.  In particular,
if it is able to achieve a carbon reduction that is compliant with Paris
Agreement’s well below 2oC target in 2050, it is estimated that about
80% of electricity would need to come from zero-carbon energy
sources. Therefore, promoting the development of RE has been an
integral part of decarbonisation strategy.

(c) The policy is for the Government to take the lead in developing RE
where technically and financially feasible and to create conditions that
are conducive to community participation.  For the private sector, he
and the power companies have introduced the FiT Scheme, providing
financial incentives which can encourage the private sector to invest
in distributed RE.  A series of measures have also been introduced to
facilitate and support members of the public in developing RE.
Example include relaxing the restrictions in relation to installation of
PV systems at the rooftop of village houses and introducing a new
scheme called ‘Solar Harvest’ to install small-scale RE systems for
eligible schools and welfare non-Governmental organisations.
Electrical and Mechanical Services Department (EMSD) has also
revamped its ‘HK RE Net’ to provide useful information in respect of
developing RE to the public.



- 8 -

10.1.5 Comments of the Director of Environmental Protection (DEP):

(a) Based on the information provided by the applicant, the proposal
involves installation of solar energy system with 616 nos. of solar
panels within the Site of 1,650m2 to generate an annual average of
225,666kW of renewable energy.  The applicant intends to join the
FiT Scheme of CLP Power Hong Kong Ltd.  In view of the nature and
scale of the proposed system, he has no objection to the application.

(b) The applicant is reminded to strictly comply with the relevant
pollution control ordinances, including Waste Disposal Ordinance
and Water Pollution Control Ordinance, and to implement appropriate
pollution control measures to minimise any potential environmental
impacts during construction of the system.  Reference could be made
to relevant publications/ guidelines including the following:

-    Recommended Pollution Control Clauses for Construction
Contracts (available at:
https://www.epd.gov.hk/epd/english/environmentinhk/eia_planni
ng/guide_ref/rpc_1.html)

-    Professional Persons Environmental Consultative Committee
(ProPECC) Practice Notes 1/94, ‘Construction Site Drainage’

Urban Design and Visual

10.1.6 Comments of the Chief Town Planner/Urban Design and Landscape,
Planning Department (CTP/UD&L, PlanD):

The Site falls within an area zoned "GB" on the approved So Kwun Wat
OZP No. S/TM-SKW/13.  According to the applicant's submitted
information, the site area is 1,650m2.  The proposal involves two converted
containers for electricity meters and 616 solar panels with dimension of
each solar panel is about 1.65m (L) x 0.992m (W) x 0.035m (H).  Given the
small scale of the proposed system without any high-rise structure as
displayed in the submitted FI, adverse visual impact arising from the
proposed system is not anticipated.

Landscape

10.1.7 Comments of CTP/UD&L, PlanD:

(a) He has reservation on the application from the landscape planning
perspective.

(b) The site area is about 1,650m2, located near Pak Shek Hang, in an area
of miscellaneous rural fringe landscape character surrounded by
meadow and natural woodland (Plans A-1 and A-3). With reference
to the site visit conducted on 16.10.2019 and aerial photos taken in
2015 and 2018, the Site is mostly covered by meadow (Plans A-4a
and A-4b). A few existing trees of common species and some minor
temporary structures are found within the Site (Plan A-4a). The
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applicant clarified in the FI (Appendix If) that the existing tree will be
transplanted within the Site, however, the plinths of solar panel will
impose adverse impact on the existing landscape resources. The rural
fringe landscape character will also be altered inevitably due to the
proposed development. The approval of such application would set an
undesirable precedent for other similar applications within the "GB"
zone, and would affect the integrity of the adjacent natural woodland.

Nature Conservation

10.1.8 Comments of Director of Agriculture, Fisheries and Conservation (DAFC):

(a) It is noted from the applicant’s FI (Appendix Ig) that jib crane would
be used to transport solar panels and containers to the Site, and would
not cause adverse impacts on the stream to the south-east of the Site.
The FI also revealed that no vegetation clearance would be carried
out.

(b) However, the Site is located 100m (Plans A-1 and A-3) downhill of
the MacLehose Trail and the Tai Lam Country Park (TLCP). The
applicant shall provide information to demonstrate if the proposed
system would induce any indirect environmental impacts including
visual impacts on the surrounding TLCP, and if mitigation measure(s)
such as the use of non-reflective solar panels, would be adopted under
the project.

Drainage

10.1.9 Comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD):

(a) Upon reviewing the applicant’s FI dated 3.11.2019 (Appendix Ie), it
is considered that the FI does not contain sufficient information and
details to demonstrate that there is adequate drainage so that no
adverse drainage impact would result from the proposed system.

(b) Notwithstanding the above, should the application be approved, an
approval condition may be included to request the applicant to submit
and implement a drainage proposal to the satisfaction of Director of
Drainage Services to ensure that the proposed system will not cause
any adverse drainage impact to the adjacent area.

(c) Specific comments on the applicant’s FI are provided in Appendix
III.

Buildings Matters

10.1.10 Comments of the Chief Building Surveyor/New Territories West, Buildings
Department (CBS/NTW, BD):

(a) There is no record of approval by the Building Authority for any
structures at the Site and he is not in a position to offer comments on
its suitability for the use related to the application.
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(b) If the existing structures erected on leased land are without approval
of the BD (not being a New Territories Exempted House), they are
unauthorised under the Buildings Ordinance (BO) and should not be
designated for any approved use under the application.

(c) Before any new building works (including containers/ open sheds as
temporary buildings) are to be carried out on the Site, prior approval
and consent of the BD should be obtained, otherwise they are
Unauthorised Building Works (UBW).  An Authorised Person (AP)
should be appointed as the coordinator for the proposed building
works in accordance with the BO.

(d) For UBW erected on lease land, enforcement action may be taken by
the BD to affect their removal in accordance with BD’s enforcement
policy against UBW as and when necessary. The granting of any
planning approval should not be construed as an acceptance of any
existing building works or UBW on the Site under the BO.

(e) If the proposed use under application is subject to the issue of a
license, the applicant is reminded that any existing structures on the
Site intended to be used for such purposes are required to comply with
the building safety and other relevant requirements as may be imposed
by the licensing authority.

(f) In connection with 10.1.10 (c) above, the Site shall be provided with
means if obtaining access thereto from a street and emergency
vehicular access in accordance with Regulations 5 and 41D of the
Building (Planning) Regulations (B(P)R) respectively.

(g) If the Site does not abut on a specified street of not less than 4.5m
wide, its permitted development intensity shall be determined under
Regulation 19(3) of the B(P)R at the building plan submission stage.

(h) Formal submission under the BO is required for any proposed new
works, including any temporary structures.  Detailed comments will
be provided at the building plan submission stage.

Fire Safety

10.1.11 Comments of the Director of Fire Services (D of FS):

He has no objection in principle to the application subject to water supplies
for firefighting and fire services installations (FSIs) being provided to his
satisfaction.

(a) Detailed fire service requirements will be formulated upon receipt of
formal submission of general building plans.

(b) Furthermore, emergency vehicular access (EVA) in the Site shall
comply with the standard as stipulated in Section 6, Part D of the Code
of Practice for Fire Safety in Buildings 2011 under Regulation 41D of
the B(P)R which is administrated by BD.
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Water Supplies

10.1.12 Comments of the Chief Engineer/Construction, Water Supplies Department
(CE/C, WSD):

(a) He has no objection to the application.

(b) The Site is outside WSD’s water supply zone, and that there will be no
water supply available to the proposed system.

Others

10.1.13 Comments of Director of Electrical and Mechanical Services (DEMS):

(a) He has no objection to the application;

(b) all fixed electrical installations of the solar energy system shall
comply with the Electricity Ordinance (Cap. 406) and its subsidiary
regulations.

District Officer’s Comments

10.1.14 Comments of District Officer (Tuen Mun), Home Affairs Department
(DO(TM), HAD):

His office has distributed consultation letters to the locals concerned and he
understands they would provide their comments (if any) to the Board direct.

10.2 The following Government departments have no objection to/comments on the
application:

(a) Project Manager (West), Civil Engineering and Development Department
(PM(W), CEDD);

(b) Head of the Geotechnical Engineering Office, Civil Engineering and
Development Department (H(GEO), CEDD);

(c) Director of Leisure and Cultural Services (DLCS);
(d) Director of Health (D of H);
(e) Commissioner of Police (C of P);
(f) Director of Food and Environmental Hygiene (DFEH);  and
(g) Executive Secretary (Antiquities and Monuments), Antiquities and Monuments

Office (ES(A&M), AMO).

11. Public Comments Received During the Statutory Publication Period

11.1 The application was published on 11.10.2019. During the statutory public inspection
period, nine public comments were received from Kadoorie Farm and Botanic
Garden Corporation, World Wide Fund, the Hong Kong Bird Watching Society,
Designing Hong Kong Limited and members of the public.  All the public comments
raised objection to the application.  Amongst the public comments, four of them are
in the form of standard comments (Appendix IVa).  Samples of the comments
received are at Appendices IV and IVa.
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11.2 The major objection grounds are as follows:

(a) The Site is located within “GB” zone and close to a country park.  The proposed
system is in conflict with the planning intention as it will involve vegetation
clearance.  The benefits of existing mature trees and plants far outweigh those of
constructed solar panels.  The approval of such application will set an
undesirable precedent.

(b) There is severe land shortage in Hong Kong.  It is unacceptable to approve any
plans that turn precious land resources into solar panel farms.  This type of
‘Green Initiative’ is only appropriate for areas with vast expanses of spare land.

(c) The FiT Scheme by CLP was conceived to encourage home and building owners
to set up solar panels on their roofs.  CLP should also make it clear that the
initiatives will not be extended to commercial enterprises.

12. Planning Considerations and Assessment

12.1 The Site with a site area of about 1,650m2 is proposed for installation of solar energy
system which involves 616 solar panels and two containers for electricity metres
(Drawings A-1 and A-2).  The solar panel has a dimension of 1.65m (L) x 0.992m
(W) x 0.035m (H) and the converted container has a dimension of 6.06m (L) x 2.44m
(W) x 2.59m (H).  The proposed system, which falls within an area zoned “GB”, is
not in line with the planning intention of the “GB” zone, which is primarily for
defining the limits of urban and sub-urban development areas by natural features and
to contain urban sprawl, as well as to provide passive recreational outlets.  There is a
general presumption against development within this zone.  The applicant has not
provided any strong planning justification in the submission to merit a departure
from such planning intention.

12.2 The Site is mostly covered by meadow with some trees and structures for storage use.
Surrounding area of the Site is predominantly rural in nature with goat farm,
abandoned farmland and vegetated land/hillslope linking to Tai Lam Country Park
(TLCP) and MacLehose Section 10 (Plans A-2 and A-3).  Despite the applicant’s
claim that no clearance of existing vegetation will be involved and the existing tree
will be transplanted within the Site (Drawing A-3), the proposal involves installation
of 616 solar panels covering most of the Site (Drawings A-1 and A-2).  CTP/UD&L,
PlanD has reservation on the application as the rural fringe landscape character of the
Site will be inevitably altered.  Besides, the plinths for the solar panels will impose
adverse impact on the existing landscape resources.  DAFC also commented that the
applicant had not provided information to demonstrate that the proposed system
would not have indirect environmental impacts, including visual impacts, on TLCP.
The application does not meet the TPB Guidelines (TPB PG No. 10) as it will affect
the existing landscape and cause adverse visual impact. Moreover, the applicant fails
to demonstrate that the proposed system is essential and there is no alternative site
available.

12.3 According to the applicant, the amount of electricity expected to be generated by the
proposed system is about 225,666kW per year which will all be sold to the CLP
under the FiT Scheme.  CLP will process the application for joining the FiT System
upon receipt of approval from relevant departments.  SEN supports the development
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of renewable energy.  DEP and DEMS have no objection to the application.  Other
Government departments consulted, including C for T, CE/MN of DSD, CBS/NTW
of BD, D of FS and D of Health, have no objection to or adverse comments on the
application.

12.4 There is no similar application for installation of solar energy system within the
“GB” zone on the So Kwun Wat OZP.  Approval of the application would set an
undesirable precedent for similar uses to proliferate into the “GB” zone.  The
cumulative effect of approving such similar applications would result in a general
degradation of the rural environment and landscape quality of the area.  For other
areas, the Committee, on 1.11.2019, approved an application for solar energy system
under “AGR” zone on the approved Ting Kok OZP on a temporary basis of five years
(No. A/NE-TK/649) on considerations that development of RE is an environmental
friendly initiative; the proposed development would not deprive the site of the
potential for agriculture use; and no adverse impact on the surrounding areas would
be incurred. The circumstances of the application in Ting Kok are not entirely
applicable to the current application.

12.5 Regarding the public comments raising concerns on or objection to the application as
detailed in paragraph 11, planning assessments in paragraphs 12.1 to 12.4 above are
relevant.

13. Planning Department’s Views

13.1 Based on the assessments made in paragraph 12 and having taken into account the
public comments mentioned in paragraph 11 above, the Planning Department does
not support the application for the following reasons:

(a) The development is not in line with the planning intention of the “GB” zone,
which is primarily intended for defining the limits of urban and sub-urban
development areas by natural features and to contain urban sprawl, as well as to
provide passive recreational outlets. There is a general presumption against
development within this zone.  There is no strong planning justification in the
submission for a departure from the planning intention;

(b) the proposed use is not in line with the Town Planning Board Guidelines for
‘Application for Development within the Green Belt zone under Section 16 of
the Town Planning Ordinance’ (TPB PG-No. 10) in that the applicant fails to
demonstrate that the proposed system is essential, no alternative site is available,
and there will be no adverse landscape and visual impacts on the surrounding
areas and Tai Lam Country Park; and

(c) the approval of the application would set an undesirable precedent for similar
applications in the area. The cumulative effect of approving such similar
applications would result in a general degradation of the natural environment
and landscape quality of the “GB” zone.

13.2 Alternatively, should the Committee decide to approve the application, it is
suggested that the permission shall be granted on a temporary basis for a period of
five years until 29.11.2024, so as to allow monitoring of the implementation progress
of the proposed solar energy system and the condition of the Site. The following
conditions of approval and advisory clauses are also suggested for Members’
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reference:

Approval Conditions

(a) the submission of the fire services installation proposal within 6 months from
the date of planning approval to the satisfaction of the Director of Fire
Services or of the Town Planning Board by 29.5.2020;

(b) in relation to (a) above, the implementation of fire services installation
proposal within 9 months from the date of planning approval to the
satisfaction of the Director of Fire Services or of the Town Planning Board by
29.8.2020;

(c) the submission of drainage proposal within 6 months from the date of planning
approval to the satisfaction of the Director of Drainage Services or of the
Town Planning Board by 29.5.2020;

(d) in relation to (c) above, the implementation of drainage proposal within 9
months from the date of planning approval to the satisfaction of the Director of
Drainage Services or of the Town Planning Board by 29.8.2020;

(e) in relation to (d) above, the implemented drainage facilities shall be
maintained at all times during the planning approval period;

(f) if planning condition (e) is not complied with during the planning approval
period, the approval hereby given shall cease to have effect and shall be
revoked immediately without further notice;

(g) if any of the above planning conditions (a), (b), (c) or (d) is not complied with
by the specified date, the approval hereby given shall cease to have effect and
shall on the same date be revoked without further notice.

(h) upon the expiry of the planning permission, the reinstatement of the Site to an
amenity area to the satisfaction of the Director of Planning or of the Town
Planning Board.

Advisory Clauses

The recommended advisory clauses are attached at Appendix V.

14. Decision Sought

14.1 The Committee is invited to consider the application and decide whether to grant or
refuse to grant permission.

14.2 Should the Committee decide to reject the application, Members are invited to advise
what reason(s) for rejection should be given to the applicant.

14.3 Alternatively, should the Committee decide to approve the application on a
temporary basis, Members are invited to consider the approval condition(s) and
advisory clause(s), if any, to be attached to the permission, and the period of which
the permission should be valid on a temporary basis.
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15. Attachments

Appendix I Application form received on 30.9.2019 together with
attachments

Appendix Ia Applicant’s email dated 2.10.2019
Appendix Ib Applicant’s email dated 4.10.2019
Appendix Ic Applicant’s email dated 16.10.2019
Appendix Id Applicant’s emails dated 28,29 and 30.10.2019
Appendix Ie Applicant’s email dated 3.11.2019
Appendix If Applicant’s email dated 11.11.2019
Appendix Ig Applicant’s emails dated 13 and 14.11.2019
Appendix II Town Planning Board Guidelines TPB PG-No. 10
Appendix III Detailed Departmental Comments
Appendices IV and IVa Public comments
Appendix V Advisory clauses
Drawings A-1 Layout plan
Drawing A-2 Schematic drawing for the proposed system and solar

panel
Drawing A-3 Plan indicating the proposed location for transplanted tree
Plan A-1 Location Plan
Plan A-2 Site Plan
Plan A-3 Aerial Photo
Plans A-4a and 4b Site Photos

PLANNING DEPARTMENT
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Urgent Return receipt Sign Encrypt Mark Subject Restricted Expand personal&public groups

ReReReRe::::    FwFwFwFw: [: [: [: [AAAA////TMTMTMTM----SKWSKWSKWSKW////105105105105]]]]    DDDDDDDD    383383383383    LotLotLotLot    37373737,,,,    掃掃掃掃掃掃掃掃掃掃掃掃掃掃掃掃    ----    擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬擬((((太太太太太太太太
能能能能能能能能能能能能能能能能能能能能))))
13/11/2019 21:42

From: Ka Hang Brian Law <brianlaw8888@gmail.com>

To: hkwu@pland.gov.hk, "tpbpd@pland.gov.hk" <tpbpd@pland.gov.hk>, 

「<hkwu@pland.gov.hk>」在 2019年11月12日 週週，16:57 寫寫：

江江江/ 羅江江: 

環環環環環環環環環環環/問問(已擬已已已已)，要要環要要要要要要
料。如環環環環環如問，可可環環環環黃黃黃黃黃聯聯 (能電: 2835 
1109 )。 

胡可胡
城城城城城/屯屯4 
城城環 
能電: 2158 6292 

----- Forwarded by Ho Kei WU/PLAND/HKSARG on 12/11/2019 16:39 ----- 

From:        Virginia WONG/EPD/HKSARG@EPD 
To:        Ho Kei WU/PLAND/HKSARG@PLAND, 

Cc:        Tom TH TAM/EPD/HKSARG@EPD 

Date:        12/11/2019 16:34 

Subject:        Re: Fw: [A/TM-SKW/105] DD 383 Lot 37, 掃掃掃掃 - 擬擬擬擬擬擬擬擬擬擬(太太能能能能能) 

Dear Maggie, 

I tried to call you but in vain. Further Information received from your email, I would like clarify the 

Q&A Section from below , please find my comments in blue for your reference . 

3.  
(i)每每太太能每每每每環每能每 ? 
答:3.809x0.85x0.31=1.006715kW 

- Please clarify what are those numbers meaning from the equation?   

    補補環答:3.809(每日日每每每每每每)X0.85(環環環環:包包太太能每包包包包，陰
影， 包，能電電包電電)X0.31(太太能每每太太)=1.006715KW(每每太太能每每日環
每能每)再再24每每=0.041946KW(每每太太能每每每每環每能每)

Appendix Ig of RNTPC
Paper No. A/TM-SKW/105

hkwu
矩形



(ii) 整整能能每整環每能每? 
答:1.006715x616=618.261644kW 

- How does each solar panel generation from part (i) convert to the whole system in a day? 

What are the assumption for installing 616 pc of solar panel? How many hours operation in 

average? Please list out the detail of the calculation. 

   補補環答:1.006715KW(每每太太能每每每每環每能每)X616(整整整整環太太能每整
每)=618.261644KW(整整能能每整環每能每)

(iii) 整整能能每年環每能每? 

答:618.261644x365=225665.5kW 

- The performance for the entire year may have seasonal variation due to the time of sunrise 

/ sunset each day? The calculation should not just simply multiple of 365 days from part (i) 

. 

   補補環答:618.261644KW(整整能能每整環每能每)X365(全年日整)=225665.5KW

Should you have any question, please feel free to contact me. 

Regards, 

Virginia WONG 

AE(SA)21 / EPD 

Tel: 2835 1109 
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Re: [重發]: [A/TM-SKW/105] DD 383 Lot 37, 掃管笏村 - 擬議公用事業設施裝置 (太
陽能發電系統 ) - 部門意見
14/11/2019 16:56

From: Ka Hang Brian Law <brianlaw8888@gmail.com>

To: hkwu@pland.gov.hk, "tpbpd@pland.gov.hk" <tpbpd@pland.gov.hk>,

History: This message has been forwarded.

「Ka Hang Brian Law <brianlaw8888@gmail.com>」在 2019年11月14日週四，16:31寫
道：

「Ka Hang Brian Law <brianlaw8888@gmail.com>」在 2019年11月14日週四，16:31
寫道：

1. All related materials, including the containers will be transited from DD378 Lot 54 RP
or DD378 Lot 56 to the application site, the distance between these sites are 10 mitres, by
using Jib crane.  Moreover, DD378 Lot 54 RP or DD378 Lot 56 are also owned by the
application site’s owner.
2. There would not be any vegetation clearance. We would only repair the weeds to the
level that would not affect the efficacy of the solar panels. (See the below picture as
reference)
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3. We would not harm the stream course nearby in any ways since the solar system are
zero-pollution.
4. In this project, only a tree is going to be transplanted to a specific place, which is shown
on the below photo, and we have already employ a professional to do the transplantation.
1. All related materials, including the containers will be transited from DD378 Lot 54 RP
or DD378 Lot 56 to the application site, the distance between these sites are 10 mitres, by
using Jib crane.  Moreover, DD378 Lot 54 RP or DD378 Lot 56 are also owned by the
application site’s owner.
「<hkwu@pland.gov.hk>」在 2019年11月14日週四，14:47寫道：
江先生/羅先生:

重發漁農自然護理署對題述申請的意見給你參考和回應。

胡可璣
城市規劃師/屯門4
規劃署

From:        Ho Kei WU/PLAND/HKSARG
To:        Ka Hang Brian Law <brianlaw8888@gmail.com>,

Cc:        Jessica Yuen Ching HO/PLAND/HKSARG@PLAND

Date:        12/11/2019 11:21

Subject:         [A/TM-SKW/105]  DD 383 Lot 37,掃管笏村 -擬議公用事業設施裝置(太陽能發電系統) -部門意見

江先生/羅先生:

隨函夾附漁農自然護理署對題述申請的意見。

胡可璣
城市規劃師/屯門4
規劃署
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樹木移植位置 (A/Tm-SKW/105)補充圖片
14/11/2019 17:00

From: Ka Hang Brian Law <brianlaw8888@gmail.com>

To: hkwu@pland.gov.hk, tpbpd@pland.gov.hk,

1 attachment

______.pdf______.pdf
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TPB PG-NO. 10 

TOWN PLANNING BOARD GUIDELINES FOR 
APPLICATION FOR DEVELOPMENT WITHIN GREEN BELT ZONE 

UNDER SECTION 16 OF THE TOWN PLANNING ORDINANCE 

(Important Note : 

The guidelines are intended for general reference only. The decision to approve or reject an application rests entirely with the Town 
Planning Board and will be based on individual merits and other specific considerations of each case. 

Any enquiry on this pamphlet should be directed to the Planning Information and Technical Administration Unit of the Planning 
Department, 17th Floor, North Point Government Offices, 333 Java Road, Hong Kong - Tel. No. 2231 5000. 

These guidelines are liable to revision without prior notice. The Town Planning Board will only make reference to the guidelines current at 
the date on which it considers an application.) 

1. Introduction 

2. Main Planning Criteria 

1.1 The planning intention of the "Green Belt" ("GB") zone is primarily to promote the 
conservation of the natural environment and to safeguard it from encroachment by 
urban-type developments. 

1.2 The "GB" zone covers mainly slopes and hillsides, most of which is naturally 
vegetated. Some "GB" areas are also designated as Country Parks. Most of the land 
within the "GB" zone is Government land, although there are also small pockets of 
private land, generally near built-up areas. 

1.3 The main purposes of the "GB" zone include the following : 

a. to conserve existing landscape features, areas of scenic value and areas of 
recognised "fung shui" importance; 
 

b. to define the outer limits of urbanized districts and to serve as a buffer 
between and within urban areas; and 
 

c. to provide additional outlets for passive recreational uses. 

1.4 To preserve the character and nature of the "GB" zone, the only uses which will 
always be permitted by the Town Planning Board (the Board) are compatible uses 
which are essential and for public purpose such as waterworks, water catchment 
areas, nature reserves, agriculture, forestry and certain passive recreational uses. 
Other uses, including government/institution/community (G/IC), residential 
development and public utility installations will require planning permission from the 
Board and each proposal will be assessed on its individual merits. Applications for 
development will be considered by the Board according to the criteria set out below. 

a. There is a general presumption against development (other than redevelopment) in a 
"GB" zone. In general the Board will only be prepared to approve applications for 
development in the context of requests to rezone to an appropriate use. 

b. An application for new development in a "GB" zone will only be considered in 
exceptional circumstances and must be justified with very strong planning grounds. 
The scale and intensity of the proposed development including the plot ratio, site 
coverage and building height should be compatible with the character of surrounding 
areas. With the exception of New Territories Exempted Houses, a plot ratio up to 0.4 
for residential development may be permitted. 

c. Applications for New Territories Exempted Houses with satisfactory sewage disposal 
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facilities and access arrangements may be approved if the application sites are in 
close proximity to existing villages and in keeping with the surrounding uses, and 
where the development is to meet the demand from indigenous villagers. 

d. Redevelopment of existing residential development will generally be permitted up to 
the intensity of the existing development. 

e. Applications for G/IC uses and public utility installations must demonstrate that the 
proposed development is essential and that no alternative sites are available. The plot 
ratio of the development site may exceed 0.4 so as to minimize the land to be 
allocated for G/IC uses. 

f. Passive recreational uses which are compatible with the character of surrounding 
areas may be given sympathetic consideration. 

g. The design and layout of any proposed development should be compatible with the 
surrounding area. The development should not involve extensive clearance of 
existing natural vegetation, affect the existing natural landscape, or cause any adverse 
visual impact on the surrounding environment. 

h. The vehicular access road and parking provision proposed should be appropriate to 
the scale of the development and comply with relevant standards. Access and parking 
should not adversely affect existing trees or other natural landscape features. Tree 
preservation and landscaping proposals should be provided. 

i. The proposed development should not overstrain the capacity of existing and planned 
infrastructure such as sewerage, roads and water supply. It should not adversely 
affect drainage or aggravate flooding in the area. 

j. The proposed development must comply with the development controls and 
restrictions of areas designated as water gathering grounds. 

k. The proposed development should not overstrain the overall provision of G/IC 
facilities in the general area. 

l. The proposed development should not be susceptible to adverse environmental 
effects from pollution sources nearby such as traffic noise, unless adequate mitigating 
measures are provided, and it should not itself be the source of pollution. 

m. Any proposed development on a slope or hillside should not adversely affect slope 
stability. 
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Detailed Departmental Comments

A. Comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD)

(a) A drainage plan showing the details of the existing drains and the proposed
drains including the type and the dimension of the drains should be provided.
In addition, details of the existing drainage system to which the proposed
drainage connection is to be made are missing.

(b) Information on the formation level, proposed paving, fall direction, etc. of
the Site and its neighbouring area should be illustrated to determine the
respective catchment area and to demonstrate the adequacy of the size of the
proposed peripheral drains. A surface channel at the peripheral of the site
should be constructed to intercept all rain water falling onto the site.

(c) The applicant is reminded to make reference to Drainage Services
Department (DSD) Technical Note to prepare a ‘Drainage Submission’ in
DSD homepage at
https://www.dsd.gov.hk/EN/Files/Technical_Manual/dsd_guideline/Drainage
_Submission.pdf.
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Advisory Clauses

(a) The planning permission is given to the development/use and structure under
application.  It does not condone any other development/use and structure
which currently occur in the Site but not covered by the application. The
applicant shall be requested to take immediate action to discontinue such
development/use and structure not covered by the permission;

(b) to note the comments of District Lands Officer/ Tuen Mun (DLO/TM) that

i. The layout plan provided by the applicant only indicates the arrangement of
solar photovoltaic (PV) panels and lateral side of the solar panel without
installation details.  The containers and solar panels may be regarded as
structures and prior permission from his Office will be required;

ii. the proposed system involves erection of structures, the lot owner may
consider submitting a formal application to his office for a Short Term
Waiver (STW) to permit erection of the proposed structures on the Lots.
However, there is no guarantee that the application will be approved and he
reserves his right to take any action as may be appropriate. The application
will be considered by LandsD acting in the capacity as the landlord at its
sole discretion.  In the event that the application is approved, it would be
subject to such terms and conditions as the Government shall deem fit to do
so, including charging of waiver fee, deposit and administrative fee etc.;

iii. his Office reserves the right to take enforcement actions as considered
appropriate against any unauthorised erection/extensions/alterations of the
structures affected irrespective of whether planning permission will be given
or not;

iv. vehicular access is only available via a road branching off from So Kwun
Wat Tsuen Road up to a footbridge near the southwestern tip of the Site.
The Site can only be accessed through private lots and Government land
located between the Site and the footbridge.  His Office does not carry out
maintenance works for the said road nor guarantee that right-of-way over
the Government land will be given to the Site.  The applicant shall make
his own arrangement for access over the private land affected;

(c) to note the comments of the Commissioner for Transport (C for T) that the Site
is connected to the public road network via a section of local access road which
is not managed by his Department. The management and maintenance
responsibilities of the local access road should be clarified with the relevant
lands and maintenance authorities accordingly;

(d) to note the comments of the Chief Highway Engineer/New Territories West,
Highways Department (CHE/NTW, HyD) that adequate drainage measures
should be provided to prevent surface water running from the Site to the nearby
public roads and drains;

Appendix V of RNTPC
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(e) to note the comments of the Director of Environmental Protection (DEP) that the
applicant should comply with the relevant pollution control ordinances,
including Waste Disposal Ordinance and Water Pollution Control Ordinance, and
to implement appropriate pollution control measures to minimise any potential
environmental impacts during construction of the system.  Reference could be
made to relevant publications/ guidelines including the following:

- Recommended Pollution Control Clauses for Construction Contracts
(available at:
https://www.epd.gov.hk/epd/english/environmentinhk/eia_planning/guide
_ref/rpc_1.html

- Professional Persons Environmental Consultative Committee (ProPECC)
Practice Notes 1/94, ‘Construction Site Drainage’

(f) to note the comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD) that reference should be made to Drainage Services
Department (DSD) Technical Note to prepare a ‘Drainage Submission’ in DSD
homepage at
https://www.dsd.gov.hk/EN/Files/Technical_Manual/dsd_guideline/Drainage_Su
bmission.pdf.

(g) to note the comments of the Chief Building Surveyor/New Territories West,
Buildings Department (CBS/NTW, BD) that

i. if the existing structures erected on leased land are without approval of the
BD (not being a New Territories Exempted House), they are unauthorised
under the Buildings Ordinance (BO) and should not be designated for any
approved use under the application;

ii. before any new building works (including containers/ open sheds as
temporary buildings) are to be carried out on the Site, prior approval and
consent of the BD should be obtained, otherwise they are Unauthorised
Building Works (UBW).  An Authorised Person (AP) should be appointed
as the coordinator for the proposed building works in accordance with the
BO;

iii. for UBW erected on lease land, enforcement action may be taken by the BD
to affect their removal in accordance with BD’s enforcement policy against
UBW as and when necessary. The granting of any planning approval should
not be construed as an acceptance of any existing building works or UBW
on the Site under the BO;

iv. if the proposed use under application is subject to the issue of a license, the
applicant is reminded that any existing structures on the Site intended to be
used for such purposes are required to comply with the building safety and
other relevant requirements as may be imposed by the licensing authority;

v. in connection with (g)(ii) above, the Site shall be provided with means if
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obtaining access thereto from a street and emergency vehicular access in
accordance with Regulations 5 and 41D of the Building (Planning)
Regulations (B(P)R) respectively;

vi. if the Site does not abut on a specified street of not less than 4.5m wide, its
permitted development intensity shall be determined under Regulation 19(3)
of the B(P)R at the building plan submission stage; and

vii. formal submission under the BO is required for any proposed new works,
including any temporary structures.  Detailed comments will be provided
at the building plan submission stage;

(h) to note the comments of Director of Fire Services (D of FS) that detailed fire
service requirements will be formulated upon receipt of formal submission of
general building plans. Emergency vehicular access (EVA) in the Site shall
comply with the standard as stipulated in Section 6, Part D of the Code of
Practice for Fire Safety in Buildings 2011 under the Regulation 41D of B(P)R
which is administrated by the BD; and

(i) to note the comments of the Director of Electrical and Mechanical Services
(DEMS) that all fixed electrical installations of the solar energy system shall
comply with the Electricity Ordinance (Cap. 406) and its subsidiary regulations.
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meeting for the Committee’s consideration.  The Committee also agreed to advise the 

applicant that two months were allowed for preparation of the submission of the further 

information, and no further deferment would be granted unless under very special 

circumstances. 

 

[The Chairman thanked Ms Ivy C.W. Wong, STP/FSYLE, for her attendance to answer 

Members’ enquiries.  She left the meeting at this point.] 

 

 

Tuen Mun and Yuen Long West District 

 

[Mr. David Y.M. Ng, District Planning Officer/Sha Tin, Tai Po and North (DPO/STN), Mr 

Simon P.H. Chan, Ms Stella Y. Ng and Mr Steven Y.H. Siu, Senior Town Planners/Tuen 

Mun and Yuen Long West (STPs/TMYLW), were invited to the meeting at this point.] 

 

 

Agenda Item 28 

Section 16 Application 

 

[Open Meeting] 

A/TM-SKW/105 Proposed Public Utility Installation (Solar Energy System) in “Green 

Belt” Zone, Lot 37 in D.D. 383, So Kwun Wat Village, Tuen Mun 

(RNTPC Paper No. A/TM-SKW/105) 

 

103. The Secretary reported that the application was related to the installation of solar 

energy system.  Mr H.W. Cheung, the Vice-chairman, had declared an interest on the item 

for being the Chairman of the Hong Kong Green Building Council, which had been 

supporting the use of solar panel.  As Mr H.W. Cheung had no involvement in the 

application, the Committee agreed that he could stay in the meeting. 

 

104. As per the Committee’s earlier consideration of Application No. A/NE-KLH/578, 

the Committee decided to defer the consideration of the subject application pending the 

formulation of assessment criteria on applications for installation of solar energy system. 
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Assessment Criteria for Considering Applications for Solar Photovoltaic System 

made under Section 16 of the Town Planning Ordinance 

 
 
Feed-in Tariff and Solar Photovoltaic System 

 

1. Development of renewable energy (RE) is an important part of the Government’s efforts 

in combating climate change.  Increasing the use of RE, a zero-carbon energy, can help 

decarbonize the electricity generation sector, which contributes to about two-thirds of the 

carbon emissions in Hong Kong.  The policy is for the Government to take the lead in 

developing RE where technically and financially feasible and to create conditions that are 

conducive to community participation.  Against this background, Feed-in Tariff (FiT) was 

introduced under the post-2018 Scheme of Control Agreements (SCAs) between the 

Government and the two power companies, i.e. The Hongkong Electric Company, Limited 

(HKE) and CLP Power Hong Kong Limited (CLP) to provide incentives for individuals 

and non-Government bodies to invest in RE, including solar photovoltaic (SPV) system.  

Under the SCAs, FiT is offered for electricity generated by the RE systems throughout the 

project life of the RE systems1 or until 31 December 2033, whichever is the earlier. 

 

2.  A SPV system includes SPV panels, inverter(s), energy meters, distribution board(s), 

cables and other components as necessary to form a complete grid connected SPV 

installation.  The two key components are SPV panels and inverter(s).  SPV panels convert 

sunlight into electricity.  The inverter(s) convert the output direct current (DC) of the solar 

panels into alternating current (AC).  A typical SPV system is shown in Figure 1. 

 

 

Statutory Planning Provision for Solar Photovoltaic System 

 

3. In general, SPV systems are commonly found on (i) rooftop of New Territories Exempted 

House (NTEH); (ii) rooftop of private buildings; and (iii) vacant land.  

 

4. If installation of SPV system is incidental to, directly related and ancillary to and 

commensurate in scale with a permitted use/development within the same zone or at the 

rooftop of NTEH or private building, it is regarded as an ancillary use for supplementing 

power supply to the use/development, household or building2. No planning permission for 

the system is required. 

 

5. Installation of SPV system as a stand-alone facility on vacant land for the FiT Scheme 

would be regarded as ‘Public Utility Installation’ (‘PUI’), which is always permitted in 

“Commercial”, “Government, Institution or Community”, “Industrial”, “Industrial (Group 

D)”, “Open Storage”, “Other Specified Uses” (“OU”) annotated “Business” and “OU” 

annotated “Industrial Estate” zones.  Planning application is required for stand-alone SPV 

system for FiT Scheme in areas where ‘PUI’ is a Column 2 use under the statutory plan 

concerned.  Any such planning permission granted would be for ‘Public Utility Installation 

(Solar Photovoltaic System for the FiT Scheme)’.  Only temporary approval would be 

considered where there may be potential impact generated by the proposed SPV system 

which needs to be closely monitored or that the long-term planning intention of the zone 

                                                      
1 The lifespan of a SPV system is about 20 to 25 years. 
2  Installation of SPV system for generating electricity for a permitted use, such as that for a farm, green house/farm 

structures in the “Agriculture” zone mainly for generating electricity for agricultural purposes, or that installed 

in connection with NTEH in “Village Type Development” zone, are also regarded as an ancillary use. 
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may be frustrated by the proposed use. 

 

 

Assessment Criteria for Planning Applications 

 

6. The following criteria should be taken into account in assessing planning applications for 

SPV system made under section 16 of the Town Planning Ordinance: 

 

a) it is a prerequisite for the applicant to obtain the ‘Consent Letter’ or 

‘Acknowledgement Letter’ from HKE and CLP respectively and submit a copy of the 

document together with the application to demonstrate the technical feasibility of the 

scheme in terms of serviceability, electrical safety and output generated by the SPV 

system; 

 

b) unless with strong justifications, the SPV system, including the height of the proposed 

structures, should be in keeping with the surrounding area/developments and 

commensurate with the function(s) it performs; 

 

c) for optimisation of use of land, favourable consideration may be given if viability of 

co-existence of the proposed SPV system and uses that are in line with the long-term 

planning intention of the land use zoning of the application site could be satisfactorily 

demonstrated; 

 

d) it has to be demonstrated to the satisfaction of the relevant government departments 

that the SPV system will not have significant adverse impacts, including but not 

limited to those relating to the environment, drainage, sewerage, traffic, geotechnical 

safety, landscape and visual3  and, where needed, appropriate measures are to be 

adopted to mitigate the impacts; 

 

e) unless with strong justifications 4 , proposals involving extensive site formation, 

vegetation clearance/tree felling, excavation or filling of land/pond are generally not 

supported; 

 

f) planning applications with proposed felling of existing Old and Valuable Trees 

(OVTs), potentially registrable OVTs, and trees of rare or protected species should 

not be supported.  If tree removal is unavoidable, subject to the advice of relevant 

government departments, compensatory tree planting and/or landscape treatments 

should be provided within the application site as appropriate; 

 

g) for SPV system falling within water gathering grounds, information should be 

provided to the satisfaction of the relevant government departments that the system, 

including its installation, maintenance and operation, will not contaminate the water 

supply; 

 

                                                      
3 The applicant has to demonstrate that the proposal would not affect the visual and landscape amenities/character 

of the area adversely by, for instance, causing a significant change of landscape resources/character, dwarfing 

the surrounding developments or catching the public’s visual attention due to the scale and prominence of the 

proposed installation.  Where appropriate, measures should be taken to mitigate the visual/landscape impact, for 

example, by peripheral screen planting.  
4  Ground-mounted SPV system is usually on steel frame or concrete plinth.  It should normally not involve 

extensive site formation, excavation or filling of land. 
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h) where the installation is proposed to be in area close to airports and/or heliports, or 

major roads, it has to be demonstrated to the satisfaction of the relevant government 

departments that the SPV system should not cause glare to pilots/drivers and/or 

unacceptable adverse impact on aviation and/or traffic safety; 

 

i) the planning intention of “Agriculture” (“AGR”) zone is to retain and safeguard good 

quality agricultural farm land/fish ponds for agricultural purposes.  SPV system 

ancillary to agricultural use would not require planning permission (as explained in 

Footnote 2 under Paragraph 4).  Planning application for stand-alone SPV system as 

‘PUI’ use in the “AGR” zone is generally not supported except those on land with no 

active farming activities and low agricultural rehabilitation potential.  For application 

on fish ponds in the “AGR” zone, the applicant has to demonstrate that the SPV 

system will not hinder the use of the site for fisheries purposes; 

 

j) as there is a general presumption against development in the “Green Belt” (“GB”) 

zone, planning application within the “GB” zone is normally not supported unless 

with strong justifications.  It has to be demonstrated to the satisfaction of the relevant 

government departments that the SPV system would not adversely affect the 

landscape character/resources of the “GB” zone and jeopardise the integrity of the 

zone as a buffer; 

 

k) due to the sensitive nature of the conservation zones, such as the “Conservation 

Area”, “Coastal Protection Area” and “Site of Specific Scientific Interest” zones, 

planning application for SPV system within such zones is normally not supported to 

avoid any possible irreversible damages caused to the ecology or environment of the 

area within the zone; 

 

l) all other statutory or non-statutory requirements of the relevant government 

departments must be met.  Depending on the specific land use zoning of the 

application site, the relevant Town Planning Board guidelines should be observed, as 

appropriate; and 

 

m) approval conditions to address the technical issues, if any, within a specified time and 

clauses to revoke the permission for non-compliance with approval conditions may 

be imposed as appropriate.  
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Figure 1 

 

 

 

 
 

Extracted from EMSD website HK RE Net: 

https://re.emsd.gov.hk/english/solar/solar_ph/PV_Systems.html  

 

Typical Solar Photovoltaic System 

 

 

 

https://re.emsd.gov.hk/english/solar/solar_ph/PV_Systems.html
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Advisory Clauses 
 
(a) The planning permission is given to the development/use and structure under 

application.  It does not condone any other development/use and structure 
which currently occur in the Site but not covered by the application. The 
applicant shall be requested to take immediate action to discontinue such 
development/use and structure not covered by the permission; 

 
(b) to note the comments of District Lands Officer/ Tuen Mun (DLO/TM) that  

 
i. The layout plan provided by the applicant only indicates the arrangement of 

solar photovoltaic (PV) panels and lateral side of the solar panel without 
installation details.  The containers and solar panels may be regarded as 
structures and prior permission from his Office will be required;  
 

ii. the proposed system involves erection of structures, the lot owner may 
consider submitting a formal application to his office for a Short Term 
Waiver (STW) to permit erection of the proposed structures on the Lots. 
However, there is no guarantee that the application will be approved and he 
reserves his right to take any action as may be appropriate. The application 
will be considered by LandsD acting in the capacity as the landlord at its 
sole discretion.  In the event that the application is approved, it would be 
subject to such terms and conditions as the Government shall deem fit to do 
so, including charging of waiver fee, deposit and administrative fee etc.;  

 
iii. his Office reserves the right to take enforcement actions as considered 

appropriate against any unauthorised erection/extensions/alterations of the 
structures affected irrespective of whether planning permission will be given 
or not.  Enforcement action will also be taken should any structures are 
found erected without any prior approval given by his office or any 
unauthorized occupation of Government land;  
 

iv. vehicular access is only available via a road branching off from So Kwun 
Wat Tsuen Road up to a footbridge near the southwestern tip of the Site.  
The Site can only be accessed through private lots and Government land 
located between the Site and the footbridge.  His Office does not carry out 
maintenance works for the said road nor guarantee that right-of-way over 
the Government land will be given to the Site.  The applicant shall make 
his own arrangement for access over the private land affected;  

 
(c) to note the comments of the Commissioner for Transport (C for T) that the Site 

is connected to the public road network via a section of local access road which 
is not managed by his Department. The management and maintenance 
responsibilities of the local access road should be clarified with the relevant 
lands and maintenance authorities accordingly;  
 

(d) to note the comments of the Chief Highway Engineer/New Territories West, 
Highways Department (CHE/NTW, HyD) that adequate drainage measures 
should be provided to prevent surface water running from the Site to the nearby 
public roads and drains;  

Appendix F-VI of RNTPC 
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(e) to note the comments of the Director of Environmental Protection (DEP) that the 

applicant should comply with the relevant pollution control ordinances, 
including Waste Disposal Ordinance and Water Pollution Control Ordinance, and 
to implement appropriate pollution control measures to minimise any potential 
environmental impacts during construction of the system.  Reference could be 
made to relevant publications/ guidelines including the following:  

 
- Recommended Pollution Control Clauses for Construction Contracts  

(available at: 
https://www.epd.gov.hk/epd/english/environmentinhk/eia_planning/guide
_ref/rpc_1.html 

 
- Professional Persons Environmental Consultative Committee (ProPECC) 

Practice Notes 1/94, ‘Construction Site Drainage’ 
 

(f) to note the comments of the Chief Engineer/Mainland North, Drainage Services 
Department (CE/MN, DSD) that reference should be made to Drainage Services 
Department (DSD) Technical Note to prepare a ‘Drainage Submission’ in DSD 
homepage at 
https://www.dsd.gov.hk/EN/Files/Technical_Manual/dsd_guideline/Drainage_Su
bmission.pdf.   

 
(g) to note the comments of the Chief Building Surveyor/New Territories West, 

Buildings Department (CBS/NTW, BD) that   
 

i. if the existing structures erected on leased land are without approval of the 
BD (not being a New Territories Exempted House), they are unauthorised 
under the Buildings Ordinance (BO) and should not be designated for any 
approved use under the application; 

 
ii. before any new building works (including containers/ open sheds as 

temporary buildings) are to be carried out on the Site, prior approval and 
consent of the BD should be obtained, otherwise they are Unauthorised 
Building Works (UBW).  An Authorised Person (AP) should be appointed 
as the coordinator for the proposed building works in accordance with the 
BO;   

 
iii. for UBW erected on lease land, enforcement action may be taken by the BD 

to affect their removal in accordance with BD’s enforcement policy against 
UBW as and when necessary. The granting of any planning approval should 
not be construed as an acceptance of any existing building works or UBW 
on the Site under the BO; 
 

iv. if the proposed use under application is subject to the issue of a license, the 
applicant is reminded that any existing structures on the Site intended to be 
used for such purposes are required to comply with the building safety and 
other relevant requirements as may be imposed by the licensing authority;  
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v. in connection with (g)(ii) above, the Site shall be provided with means if 
obtaining access thereto from a street and emergency vehicular access in 
accordance with Regulations 5 and 41D of the Building (Planning) 
Regulations (B(P)R) respectively; 
 

vi. if the Site does not abut on a specified street of not less than 4.5m wide, its 
permitted development intensity shall be determined under Regulation 19(3) 
of the B(P)R at the building plan submission stage; and 
 

vii. formal submission under the BO is required for any proposed new works, 
including any temporary structures.  Detailed comments will be provided 
at the building plan submission stage;   

 
(h) to note the comments of Director of Fire Services (D of FS) that detailed fire 

service requirements will be formulated upon receipt of formal submission of 
general building plans. Emergency vehicular access (EVA) in the Site shall 
comply with the standard as stipulated in Section 6, Part D of the Code of 
Practice for Fire Safety in Buildings 2011 under the Regulation 41D of B(P)R 
which is administrated by the BD; and 

 
(i) to note the comments of the Director of Electrical and Mechanical Services 

(DEMS) that all fixed electrical installations of the solar energy system shall 
comply with the Electricity Ordinance (Cap. 406) and its subsidiary regulations. 
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as requested by the applicant pending the submission of further information from the 

applicant.  The Committee agreed that the application should be submitted for its 

consideration within two months from the date of receipt of further information from the 

applicant.  If the further information submitted by the applicant was not substantial and 

could be processed within a shorter time, the application could be submitted to an earlier 

meeting for the Committee’s consideration.  The Committee also agreed to advise the 

applicant that one month was allowed for preparation of the submission of the further 

information, and no further deferment would be granted unless under very special 

circumstances. 

 

 

Agenda Item 49 

Further Consideration of Section 16 Application 

 

[Open Meeting (Presentation and Question Sessions Only)] 

A/TM-SKW/105 Further Consideration of Section 16 Application 

Proposed Public Utility Installation (Solar Energy System) in “Green 

Belt” Zone, Lot 37 in D.D. 383, So Kwun Wat Village, Tuen Mun 

(RNTPC Paper No. A/TM-SKW/105A) 
 

Presentation and Question Sessions 

 

169. Ms Janet K.K. Cheung, STP/TMYLW, presented the application and covered the 

following aspects as detailed in the Paper: 

 

(a) background to the application – during the consideration of the application 

on 29.11.2019, the Committee decided to defer a decision on the 

application pending the formulation of assessment criteria on applications 

for installation of solar energy system.  The assessment criteria was 

promulgated on 21.7.2020; 

 

(b) the proposed public utility installation (solar energy system); 

 

(c) departmental comments were set out in paragraph 4 of the Paper, as well as 

paragraph 10 of Appendix F-I; and 

Extract of Minutes of RNTPC Meeting on 18.12.2020
Annex B of TPB
Paper No. 10732
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(d) the Planning Department (PlanD)’s views – PlanD did not support the 

application based on the assessments set out in paragraph 5 of the Paper.  

The proposed development was not in line with the planning intention of 

“Green Belt” (“GB”) zone and no strong justification had been given in the 

submission for a departure from the planning intention of the zone.  The 

proposed solar energy system with 616 solar panels and two converted 

containers covering most of the application site would inevitably alter the 

rural fringe landscape character of the site.  The Chief Town 

Planner/Urban Design and Landscape of PlanD had reservation on the 

application from landscape planning perspective while the Director of 

Agriculture, Fisheries and Conservation’s concerns on the proposal had not 

been addressed.  The application did not meet the Town Planning Board 

Guidelines No. 10 for Application for Development within Green Belt Zone 

as it would affect the existing landscape and cause adverse visual impact.  

The proposed development did not fulfil the Assessment Criteria for 

Considering Applications for Solar Photovoltaic System and the 

‘Acknowledgment Letter’ from CLP, as a prerequisite under the 

Assessment Criteria, had yet to be obtained.  The Secretary for 

Environment supported the development of renewable energy, and the 

Director of Environmental Protection and Director of Electrical and 

Mechanical Services had no objection to the application.  There was no 

similar application within the “GB” zone on the same Outline Zoning Plan.  

Approval of the application would set an undesirable precedent for other 

similar applications.  The cumulative effect of approving such similar 

applications would result in a general degradation of the rural environment 

and landscape quality of the area. 

 

170. Members had no question on the application. 

 

Deliberation Session 

 

171. After deliberation, the Committee decided to reject the application.  The reasons 

were: 



 - 95 - 

 

“(a) the proposed development is not in line with the planning intention of the 

“Green Belt” (“GB”) zone, which is primarily intended for defining the 

limits of urban and sub-urban development areas by natural features and to 

contain urban sprawl, as well as to provide passive recreational outlets. 

There is a general presumption against development within this zone.  

There is no strong planning justification in the submission for a departure 

from the planning intention; 

 

(b) the proposed development is not in line with the Town Planning Board 

Guidelines No. 10 for Application for Development within Green Belt Zone 

in that the applicant fails to demonstrate that the proposed system is 

essential, no alternative site is available for the proposed system, and there 

will be no adverse landscape and visual impacts on the surrounding areas 

and Tai Lam Country Park; 

 

(c) the proposed development does not fulfil the Assessment Criteria for 

Considering Applications for Solar Photovoltaic System in that the 

applicant fails to demonstrate that the proposed Solar Photovoltaic system 

would not adversely affect the landscape character of the “GB” zone; and 

 

(d) the approval of the application would set an undesirable precedent for 

similar applications in the area.  The cumulative effect of approving such 

similar applications would result in a general degradation of the natural 

environment and landscape quality of the “GB” zone.” 
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* These Modules are not offered, distributed or supplied to Germany by the LONGi Group.               

   LONGi Solar Technologie GmbH does not offer, distribute or supply those Modules in Germany or any other country.



* These Modules are not offered, distributed or supplied to Germany by the LONGi Group.               

   LONGi Solar Technologie GmbH does not offer, distribute or supply those Modules in Germany or any other country. 
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Advisory Clauses

(a) The planning permission is given to the development/use and structure under
application.  It does not condone any other development/use and structure
which currently occur in the Site but not covered by the application. The
applicant shall be requested to take immediate action to discontinue such
development/use and structure not covered by the permission;

(b) to note the comments of District Lands Officer/ Tuen Mun (DLO/TM) that

i. The layout plan provided by the applicant only indicates the arrangement of
solar photovoltaic (PV) panels and lateral side of the solar panel without
installation details.  The containers and solar panels may be regarded as
structures and prior permission from his Office will be required;

ii. the proposed system involves erection of structures, the lot owner may
consider submitting a formal application to his office for a Short Term
Waiver (STW) to permit erection of the proposed structures on the Lots.
However, there is no guarantee that the application will be approved and he
reserves his right to take any action as may be appropriate. The application
will be considered by LandsD acting in the capacity as the landlord at its
sole discretion.  In the event that the application is approved, it would be
subject to such terms and conditions as the Government shall deem fit to do
so, including charging of waiver fee, deposit and administrative fee etc.;

iii. his Office reserves the right to take enforcement actions as considered
appropriate against any unauthorised erection/extensions/alterations of the
structures affected irrespective of whether planning permission will be given
or not.  Enforcement action will also be taken should any structures are
found erected without any prior approval given by his office or any
unauthorized occupation of Government land;

iv. vehicular access is only available via a road branching off from So Kwun
Wat Tsuen Road up to a footbridge near the southwestern tip of the Site.
The Site can only be accessed through private lots and Government land
located between the Site and the footbridge.  His Office does not carry out
maintenance works for the said road nor guarantee that right-of-way over
the Government land will be given to the Site.  The applicant shall make
his own arrangement for access over the private land affected;

(c) to note the comments of the Commissioner for Transport (C for T) that the Site
is connected to the public road network via a section of local access road which
is not managed by his Department. The management and maintenance
responsibilities of the local access road should be clarified with the relevant
lands and maintenance authorities accordingly;

(d) to note the comments of the Chief Highway Engineer/New Territories West,
Highways Department (CHE/NTW, HyD) that adequate drainage measures
should be provided to prevent surface water running from the Site to the nearby
public roads and drains;
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(e) to note the comments of the Director of Environmental Protection (DEP) that the
applicant should comply with the relevant pollution control ordinances,
including Waste Disposal Ordinance and Water Pollution Control Ordinance, and
to implement appropriate pollution control measures to minimise any potential
environmental impacts during construction of the system.  Reference could be
made to relevant publications/ guidelines including the following:

- Recommended Pollution Control Clauses for Construction Contracts
(available at:
https://www.epd.gov.hk/epd/english/environmentinhk/eia_planning/guide
_ref/rpc_1.html

- Professional Persons Environmental Consultative Committee (ProPECC)
Practice Notes 1/94, ‘Construction Site Drainage’

(f) to note the comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD) that reference should be made to Drainage Services
Department (DSD) Technical Note to prepare a ‘Drainage Submission’ in DSD
homepage at
https://www.dsd.gov.hk/EN/Files/Technical_Manual/dsd_guideline/Drainage_Su
bmission.pdf.

(g) to note the comments of the Chief Building Surveyor/New Territories West,
Buildings Department (CBS/NTW, BD) that

i. if the existing structures erected on leased land are without approval of the
BD (not being a New Territories Exempted House), they are unauthorised
under the Buildings Ordinance (BO) and should not be designated for any
approved use under the application;

ii. before any new building works (including containers/ open sheds as
temporary buildings) are to be carried out on the Site, prior approval and
consent of the BD should be obtained, otherwise they are Unauthorised
Building Works (UBW).  An Authorised Person (AP) should be appointed
as the coordinator for the proposed building works in accordance with the
BO;

iii. for UBW erected on lease land, enforcement action may be taken by the BD
to affect their removal in accordance with BD’s enforcement policy against
UBW as and when necessary. The granting of any planning approval should
not be construed as an acceptance of any existing building works or UBW
on the Site under the BO;

iv. if the proposed use under application is subject to the issue of a license, the
applicant is reminded that any existing structures on the Site intended to be
used for such purposes are required to comply with the building safety and
other relevant requirements as may be imposed by the licensing authority;
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v. in connection with (g)(ii) above, the Site shall be provided with means if
obtaining access thereto from a street and emergency vehicular access in
accordance with Regulations 5 and 41D of the Building (Planning)
Regulations (B(P)R) respectively;

vi. if the Site does not abut on a specified street of not less than 4.5m wide, its
permitted development intensity shall be determined under Regulation 19(3)
of the B(P)R at the building plan submission stage; and

vii. formal submission under the BO is required for any proposed new works,
including any temporary structures.  Detailed comments will be provided
at the building plan submission stage;

(h) to note the comments of Director of Fire Services (D of FS) that detailed fire
service requirements will be formulated upon receipt of formal submission of
general building plans. Emergency vehicular access (EVA) in the Site shall
comply with the standard as stipulated in Section 6, Part D of the Code of
Practice for Fire Safety in Buildings 2011 under the Regulation 41D of B(P)R
which is administrated by the BD; and

(i) to note the comments of the Director of Electrical and Mechanical Services
(DEMS) that all fixed electrical installations of the solar energy system shall
comply with the Electricity Ordinance (Cap. 406) and its subsidiary regulations.
Besides, in the interests of public safety and ensuring the continuity of electricity
supply, the parties concerned with planning, designing, organizing and
supervising any activity near the underground cable or overhead line under the
mentioned application should approach the electricity supplier (i.e. CLP Power)
for the requisition of cable plans (and overhead line alignment drawings, where
applicable) to find out whether there is any underground cable and/or overhead
line within and/or in the vicinity of the concerned site.  They should also be
reminded to observe the Electricity Supply Lines (Protection) Regulation and the
“Code of Practice on Working near Electricity Supply Lines” established under
the Regulation when carrying out works in the vicinity of the electricity supply
lines.
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