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APPLICATION FOR PERMISSION
UNDER SECTION 16 OF THE TOWN PLANNING ORDINANCE

APPLICATION NO. A/YL-NTM/405

Applicant :  Miracle (HK) Group Limited

Site : Lots 2161 and 2163 (Part) in D.D. 102, Ngau Tam Mei, Yuen Long

Site Area . About 1,490 m?

Lease . Block Government Lease (demised for agricultural use)

Plan : Approved Ngau Tam Mei Outline Zoning Plan (OZP) No. S/YL-
NTM/12

Zoning  “Green Belt” (“GB”)

Application . Proposed Public Utility Installation (Solar Energy System)

1. The Proposal

1.1  The applicant seeks planning permission to use the application site (the Site) for
proposed public utility installation (solar energy system). The Site falls within
an area zoned “Green Belt” (“GB”) on the approved Ngau Tam Mei OZP No.
S/YL-NTM/12. According to the Notes of the OZP, the proposed solar energy
system, which is regarded as ‘Public Utility Installation’, is a Column 2 use within
the “GB” zone and requires planning permission from the Town Planning Board
(the Board). The Site is largely vegetated, partly paved and occupied by an open
shed and a temporary structure.

1.2 According to the applicant, the proposed system involves a temporary structure
(about 8m long x 4.75m wide x 3m high, with a GFA of 38 m?) for meter
installation and 338 solar panels (each about 3m long x 2m wide x 0.03m thick)
installed on movable metal stands (about 3m long x 2m wide x 2.2 to 2.4m high
in scaffolding style) which also act as shelters for agricultural use (for
vegetable/fruits) undemeath, of which ‘Agricultural Use’ is an always permitted
use within the “GB” zone. The stand with solar panels will cover about 50% of
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the Site. The proposed solar energy system is to facilitate the participation in
the ‘Renewable Energy Feed-in Tariff (FiT) Scheme’ by CLP. According to the
applicant, an application to CLP for participation in the FiT Scheme has been
submitted but is yet to obtain the Acknowledgement Letter from CLP. No
parking or loading / unloading space is proposed.

The Site is accessible from Kwu Tung Road via local access road (Plans A-1 and
A-2). The layout plan and the indicative solar panel installation proposal
submitted by the applicant are at Drawings A-1 to A-2. In support of the
application, the applicant has submitted the following documents:

(a) Application Form with supplementary information (Appendix I)
received on 11.6.2020 and 15.6.2020

(b) Further Information (FI) received on 24.7.2020 with (Appendix Ia)
responses to departmental comments and clarification
of background information
(exempted from publication)

In light of the special work arrangement for Government departments due to the
novel coronavirus infection, the meeting originally scheduled for 7.8.2020 for
consideration of the application has been rescheduled, and the Board has agreed
to defer consideration of the application. The application is now scheduled for
consideration by the Committee at this meeting.

Justifications from the Applicant

The justifications put forth by the applicant in support of the application are detailed in
the Application Form in Appendix I and the FI in Appendix Ia. They can be
summarized as follows:

(@)

(b)

©

(d)

()

The applicant responds to the Government’s new initiative of FiT Scheme to
promote development of renewable energy and to help reduce carbon emission.

The proposed development utilizes land resources in that the Site, owned by the
Applicant, is having abundant light source which is suitable for solar energy
generation as assessed by professionals.

Comparing with other brownfield operations such as warehouses, vehicle
repairing or recycling workshops, the proposed solar energy system would only
have minimal or no impact on the surrounding environment.

The proposed installation of solar energy system would be beneficial to future
developments of the area as it has been connected to the relevant power
company’s grid for electricity supply.

The proposed solar energy system which also serves as shelters for agricultural
use (i.e. fruits/vegetable growing underneath the solar panels) is in line with the
planning intention of the “GB” zone for agricultural activities. Only soil
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preparation and clearance of existing overgrown vegetation will be involved for
the proposed agricultural activities underneath the solar panels. The applicant
will be cooperating with some existing farming organizations for the proposed
agricultural use.

A separation distance of 2m between the proposed system and the existing tree
saplings along the western boundary of the Site will be provided to minimize the
impacts on the existing trees. Tree compensation is also proposed with 30-35
numbers of tree saplings planted at the Site to mitigate the landscape and visual
impact.

Anti-reflective coating will be applied on the solar panels and the solar energy
systems are only of 2.2m to 2.4m high. Bird strike impact is not anticipated.

For transportation of construction/maintenance materials to the Site, 5.5 tonnes
goods vehicle will be used. Operation of the proposed solar energy system
would be monitored via computer/smart devices that manual operation is not
required. Maintenance of the proposed solar energy system is minimal which
would only be conducted twice annually. No noise, water and soil pollution will
be anticipated. = The impact on the surrounding environment is insignificant.

Compliance with the “Owner’s Consent/Notification” Requirements

The applicant is the sole “current land owner”. Detailed information would be deposited
at the meeting for Members’ inspection.

Town Planning Board Guidelines

The Town Planning Board Guidelines No. 10 (TPB-PG No. 10) for ‘Application for
Development within “GB” zone under section 16 of the Town Planning Ordinance’ is
relevant to this application. The relevant assessment criteria are summarized as below:

(a)

(b)

(c)

(d)

There is a general presumption against development (other than redevelopment)
in “GB” zone.

An application for new development in a “GB” zone will only be considered in
exceptional circumstances and must be justified with very strong planning
grounds.

Applications for G/IC uses and public utility installations must demonstrate that
the proposed development is essential and that no alternative sites are available.
The plot ratio of the development site may exceed 0.4 so as to minimize the land
to be allocated for G/IC uses.

The design and layout of any proposed development should be compatible with
the surrounding area. The development should not involve extensive clearance
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of existing natural vegetation, affect the existing natural landscape, or cause any
adverse visual impact on the surrounding environment.

The proposed development should not overstrain the capacity of existing and
planned infrastructure such as sewerage, roads and water supply. It should not
adversely affect drainage or aggravate flooding in the area.

The proposed development should not be susceptible to adverse environmental
effects from pollution sources nearby such as traffic noise, unless adequate
mitigating measures are provided, and it should not itself be the source of
pollution.

5. Assessment Criteria for Considering Applications for Solar Photovoltaic Svstem

The set of assessment criteria for considering applications for Solar Photovoltaic (SPV)
system made under Section 16 of the Town Planning Ordinance was approved by the
Board on 3.7.2020 and promulgated on 21.7.2020 (Appendix II). The relevant
assessment criteria for “GB” zone are summarized as follows:

(a)

(b)

(©)

(d)

(e)

It is a prerequisite for the applicant to obtain the ‘Consent Letter’ or
‘Acknowledgement Letter’ from CLP/ Hongkong Electric Company Limited
(HKE) and submit a copy of the document together with the application to
demonstrate the technical feasibility of the scheme in terms of serviceability,
electrical safety and output generated by the SPV system.

Unless with strong justifications, the SPV system, including the height of the
proposed structures, should be in keeping with the surrounding area/
developments and commensurate with the function(s) it performs.

For optimisation of use of land, favourable consideration may be given if viability
of co-existence of the proposed SPV system and uses that are in line with the
long-term planning intention of the land use zoning of the Site could be
satisfactorily demonstrated.

It has to be demonstrated to the satisfaction of the relevant government
departments that the SPV system will not have significant adverse impacts,
including but not limited to those relating to the environment, drainage, sewerage,
traffic, geotechnical safety, landscape and visual' and, where needed, appropriate
measures are to be adopted to mitigate the impacts.

Unless with strong justifications, proposals involving extensive site formation,
vegetation clearance/tree felling, excavation or filling of land/pond are generally
not supported.

! The applicant has to demonstrate that the proposal would not affect the visual and landscape amenities/character
of the area adversely by, for instance, causing a significant change of landscape resources/character, dwarfing the
surrounding developments or catching the public’s visual attention due to the scale and prominence of the
proposed installation. Where appropriate, measures should be taken to mitigate the visnal/landscape impact, for
example, by peripheral screen planting.



7.

®

(2

(h)

x Bia

As there is a general presumption against development in the “GB” zone,
planning application within the “GB” zone is normally not supported unless with
strong justifications. It has to be demonstrated to the satisfaction of the relevant
government departments that the SPV system would not adversely affect the
landscape character/resources of the “GB” zone and jeopardise the integrity of
the zone as a buffer.

All other statutory or non-statutory requirements of the relevant government
departments must be met. Depending on the specific land use zoning of the Site,
the relevant TPB guidelines should be observed, as appropriate.

Approval conditions to address the technical issues, if any, within a specified time
and clauses to revoke the permission for non-compliance with approval
conditions may be imposed as appropriate.

Background

6.1

6.2

6.3

The Site is not subject to any active enforcement case. Should there be sufficient
evidence to prove that the use on the Site constitutes an unauthorized
development (UD) under the Town Planning Ordinance, enforcement action will
be taken.

The FiT scheme is an initiative introduced by the Government under the post-
2018 Scheme of Control Agreements with the two power companies for
promoting the development of distributed renewable energy (RE). It aims to
encourage the private sector to consider investing in RE as the power generated
could be sold to the power companies at a rate higher than the normal electricity
tariff to help recover the costs of investment in the RE systems and generation.

Any non-governmental bodies or individuals, who as customers of the relevant
power company plan to install distributed RE systems at their premises in the
respective power company’s supply area, are eligible for prescribed FiT rates
from that power company as long as they have been connected to the latter’s grid.
To join the Scheme, an applicant may make submission direct to the relevant
power company with the required documents including the preliminary layout
diagram and other information of the proposed RE system. After meeting the
requirements specified by the power company on technical assessment, system
test and installation works, the power company will proceed to install a smart
meter in the applicant’s premises to facilitate connecting the proposed RE system
to the power grid. The successful applicant would be offered the FiT rate
throughout the project life of the RE system until end 2033. The applicant shall
ensure that the design, installation, operation and maintenance of the RE system
comply with the applicable laws, guidelines and safety and technical guidelines.

Previous Application

The Site is not the subject of any previous application.
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Similar Application

There is no similar application within the same “GB” zone.

The Site and Its Surrounding Areas (Plans A-1 to A-4)

9.1 The Site is:

(a) largely vegetated, partly paved and occupied by an open shed and a
temporary structure for storage use; and

(b) accessible from the northeast via local access road branching off Kwu Tung
Road.

9.2 The surrounding areas are rural in character intermixed with vacant and unused
land, open storage, storage yards and residential dwellings. Some open storage
and storage yards are suspected unauthorized development (UDs) subject to
enforcement action by the Planning Authority:

(a) toits north and further north are vacant and unused land;
(b) to its east and northeast are vacant land, storage yards, open storage of
construction materials, some scattered residential dwellings, and a semi-

natural watercourse across the local track;

(c) toits south and southwest are unused land and scattered residential dwellings;
and

(d) toits west and northwest are unused land, residential dwellings, storage yards
and open storage of vehicles and vehicle parts.

Planning Intention

The planning intention of the “GB” zone is primarily for defining the limits of urban and
sub-urban development areas by natural features and to contain urban sprawl as well as
to provide passive recreational outlets. There is a general presumption against
development within this zone.

Comments from Relevant Government Departments

11.1 The following Government departments have been consulted and their views on
the application are summarized as follows:



Land Administration

11.1.1 Comments of the District Lands Officer/Yuen Long, Lands Department
(DLO/YL, LandsD):

(a)

(b)

Traffic

The Site comprises an Old Schedule Agricultural Lot held under the
Block Government Lease which contains the restriction that no
structures are allowed to be erected without the prior approval of the
Government.

Should planning approval be given to the planning application, the
lot owner will need to apply to his office to permit the structures to
be erected or regularize any irregularity on site, if any. Besides,
given the proposed use is temporary in nature, only application for
regularization or erection of temporary structure(s) will be
considered. Applications for any of the above will be considered
by the LandsD acting in the capacity of the landlord or lessor at its
sole discretion and there is no guarantee that such application will
be approved. If such application is approved, it will be subject to
such terms and conditions, including among others the payment of
rent or fee, as may be imposed by the LandsD.

11.1.2 Comments of the Commissioner for Transport (C for T):

(a)

(b)

(©

The Site is connected to the public road network via a section of a
local access which is not managed by Transport Department. The
land status of the local access should be clarified with LandsD by
the applicant. Moreover, the management and maintenance
responsibilities of the local access should be clarified with the
relevant lands and maintenance authorities accordingly.

As there is no information about the vehicular access at the private
lot(s) to the Site, it is presumed that the applicant should arrange by
themselves if necessary, and should seek the relevant land owner(s)
on the right of using the vehicular access.

The applicant is advised that no vehicles are allowed to queue back
to or reverse onto/from the Site anytime during the planning
approval period.

11.1.3 Comments of the Chief Highway Engineer/New Territories West,
Highways Department (CHE/NTW, HyD):

(a)

(b)

The proposed access arrangement to the Site from Kwu Tung Road
should be commented by TD.

HyD is not/shall not be responsible for the maintenance of any
access connecting the Site to Kwu Tung Road. Presumably, the
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relevant department will provide their comments to the applicant, if
any.

Adequate drainage measures should be provided to prevent surface
water running from the Site to the nearby public roads and drains.

11.1.4 Comments of the Chief Engineer/Railway Development 2-2, Railway
Development Office, Highways Department (CE/RD2-2, RDO, HyD):

As the Site falls outside any administrative route protection boundary,
gazetted railway scheme boundary, or existing railway protection
boundary of any railway systems, he has no comment on the application
from railway development point of view.

Environment

11.1.5 Comments of the Secretary for the Environment (SEN):

(a)

(b)

(©)

He strongly supports the development of Renewable Energy (RE)
systems, especially larger-scale systems such as the one proposed
under the current application as they would be better able to
meaningfully contribute to increasing the use of RE in Hong Kong.

Development of RE is an important part of Environment Bureau
(ENB)’s efforts in combating climate change. Increasing the use
of RE, a zero-carbon energy, can help decarbonise the electricity
generation sector, which contributes to about two-thirds of the
carbon emissions in Hong Kong. In particular, if Hong Kong is to
achieve a carbon reduction that is compliant with Paris Agreement’s
well below 2°C target in 2050, it is estimated that about 80% of the
electricity would need to come from zero-carbon energy sources
hence promoting the development of RE has been an integral part of
Hong Kong’s decarbonisation strategy.

The policy is for the Government to take the lead in developing RE
where technically and financially feasible and to create conditions
that are conducive to community participation. For the private
sector, ENB and the power companies have introduced the FiT
Scheme, providing financial incentives which can encourage the
private sector to invest in distributed RE. ENB has also introduced
a series of measures to facilitate and support members of the public
in developing RE. Examples include relaxing the restrictions in
relation to installation of PV systems at the rooftop of village houses
and introducing a new scheme called “Solar Harvest” to install
small-scale RE systems for eligible schools and welfare non-
Governmental organizations. Electrical and Mechanical Services
Department (EMSD) has also revamped its ‘HK RE Net’ to provide
useful information in respect of developing RE to the public.



11.1.6 Comments of the Director of Environmental Protection (DEP):

(a)

(b)

Based on the information provided, the applicant proposes to
construct a solar energy system (with shelters for agricultural use)
with 338 no. of solar panels in the Site of about 1,490 m? to generate
renewable energy.

In view of the nature and scale of the proposed development, he has
no objection to the application. The applicant is reminded to
strictly comply with relevant pollution control ordinances, including
Waste Disposal Ordinance and Water Pollution Control Ordinance
and to implement appropriate pollution control measures to
minimize any potential environmental impacts during construction
of the project. Reference could be made to relevant publications
/guidelines including Recommended Pollution Control Clauses for
Construction Contracts and Professional Persons Environmental
Consultative Committee Practice Notes (ProPECC PN) 1/94,
“Construction Site Drainage”. '

Nature Conservation

11.1.7 Comments of the Director of Agriculture, Fisheries and Conservation
(DAFC):

(2)

(b)

(©)

It is noted from the applicant’s submissions that around 338 nos. of
solar panels (3m x 2m x 0.03m) were proposed to be installed at the
Site, and the design of the solar panels would not cause bird strike.

According to his site inspection, the Site is partly paved with some
weeds and trees of common species. There were two semi-mature
trees at the western boundary of the Site. While he has no adverse
comment on the vegetation clearance, the two trees should be
preserved as far as possible.

The semi-natural watercourse is located outside the Site. The
applicant shall perform good site practice so as not to pollute the
semi-natural watercourse.

Landscape and Visual Aspects

11.1.8 Comments of the Chief Town Planner/Urban Design and Landscape,
Planning Department (CTP/UD&L, PlanD):

Urban Design and Visual

(a)

The Site of about 1,490m? falls within “GB” zone on the respective
OZP and is situated in an area surrounded by dense vegetation and
temporary structures of 1 to 2 storeys, which is predominantly rural
in character.
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The current application seeks planning permission for a proposed
solar energy system involving the installation of about 338 solar
panels with shelters for agricultural use (measuring 3m long x 2m
width x 0.03m thick each) on a movable metal stand (measuring 3m
long x 2m width x 2.2 to 2.5m high each) and a structure (measuring
8m long x 4.75m width x 3m high) for the solar meter installation
on the Site. According to the Assessment Criteria for Considering
Applications for SPV made under Section 16 of the Town Planning
Ordinance promulgated by Town Planning Board in July 2020, the
height of the proposed structures should be in keeping with the
surrounding area/developments and the applicant has to demonstrate
that such SPV system will not have significant adverse visual
impacts which would catch the public’s visual attention due to the
scale and prominence of the proposed installation.

It is noted from the FI that the applicant has proposed planting 30-
35 nos. of fruit seedlings within the Site to enhance the overall visual
quality and minimize the visual impact to the surrounding
environment. Nevertheless, considering that the scale of proposed
solar energy system involving about 338 solar panels and a structure
covering area of about 730m? and 38m? respectively is quite
extensive, it would inevitably bring forth visual changes to the
surrounding rural environment.

Landscape Planning

(d)

(e)

®

(2

He has reservation on the application from landscape planning
perspective.

The Site falls within an area zoned “GB”. It is not the subject of
any previous planning application and no planning application for
similar use within the “GB” zone is found.

Referring to the aerial photos taken in 2019, the Site is situated in
an area of rural landscape character comprising scattered tree groups,
temporary structures, car parks and vacant land. The proposed use
is considered not entirely compatible with the existing landscape
setting in proximity.

With reference to the site visit conducted on 24.6.2020, the Site is
vacant and partly fenced off. The eastern part of the Site is hard
paved and the rest of the Site is covered with self-seeded
groundcovers. Sapling of common countryside tree and fruit tree
species, such as Dimocarpus longan, Ficus hispida, Litsea glutinosa,
Macaranga tanarius, Melia azedarach and Trema tomentosa are
recorded along the western boundary of the Site.
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Having reviewed the submission, it is noted that the maximum
height of the shelter structure is proposed to be lowered from 2.5m
to 2.4m. Also, a minimum of 2m of separation distance is
proposed from the existing tree saplings along the western boundary
ofthe Site. ~ Landscape planting of 30-35 nos. of fruit tree saplings
are proposed within the Site to mitigate adverse visual impact
arising from the proposed development.

Although significant adverse impact on landscape resources within
and adjacent to the Site arising from the proposed development is
not anticipated, in comparing the aerial photos taken on 2016 and
2017, it is apparent that trees and vegetation within the Site has been
cleared and the Site has been paved since 2016 causing adverse
impact on the landscape character of the area. There is concern
that approval of this application would set an undesirable precedent
of landscape character alteration, and would encourage more similar
development within the “GB” zone. The cumulative impact of
such approval would further degrade the landscape quality of
surrounding environment.

11.1.9 Comments of the Director of Fire Services (D of FS):

(a)

(b)

(c)

He has no objection in principle to the proposal subject to fire
service installations (FSIs) being provided to the satisfaction of D
of FS.

In consideration of the design/nature of the proposal, FSIs are
anticipated to be required. Therefore, the applicant is advised to
submit relevant layout plans incorporated with the proposed FSIs to
his Department for approval. The applicant should also be advised
on the following points:

(i)  the layout plans should be drawn to scale and depicted with
dimensions and nature of occupancy; and

(i1) the location of where the proposed FSIs to be installed should
be clearly marked on the layout plans.

The applicant should be reminded that if the proposed structure(s)
is required to comply with the Buildings Ordinance (Cap. 123),
detailed fire service requirements will be formulated upon receipt of
formal submission of general building plans.

Building Matters

11.1.10 Comments of the Chief Building Surveyor/New Territories West,
Buildings Department (CBS/NTW, BD):



(a)

(®)

Drainage
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There is no record of approval by the Building Authority (BA) for
the structures existing at the Site and his department is not in a
position to offer comments on their suitability for the use proposed
in the application.

The following issues should be observed by the applicant:

(i)

(i)

(iif)

(iv)

v)

(vi)

if the existing structures (not being a New Territories
Exempted House) are erected on leased land without approval
ofthe BA, they are unauthorized building works (UBW) under
the Building Ordinance (BO) and should not be designated for
any approved use under the application;

for UBW erected on leased land, enforcement action may be
taken by the BD to effect their removal in accordance with
BD’s enforcement policy against UBW as and when necessary.
The granting of any planning approval should not be
construed as an acceptance of any existing works or UBW on
the Site under the BO;

before any new building works (including containers and open
sheds as temporary buildings, demolition and land filling) are
to be carried out on the Site, the prior approval and consent of
the BA should be obtained, otherwise they are UBW. An
Authorized Person should be appointed as the co-ordinator for
the proposed building works in accordance with the BO,

the Site shall be provided with means of obtaining access
thereto from a street and emergency vehicular access in
accordance with Regulations 5 and 41D of the Building
(Planning) Regulation (B(P)R) respectively;

if the Site does not abut on a specified street of not less than
4.5m wide, its permitted development intensity shall be
determined under Regulation 19(3) of the B(P)R at the
building plan submission stage;

detailed comments under the BO will be provided at building
plan submission stage.

11.1.11 Comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD):

(a) He has no objection in principle to the application from the drainage
operation and maintenance point of view.
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The applicant shall submit a drainage submission to demonstrate
how he will collect, convey and discharge rain water falling onto or
flowing to his site. A clear drainage plan showing full details of
the existing drains and the proposed drains with supporting design
calculations and charts should be included. Approval of the
drainage proposal must be sought prior to the implementation of
drainage works on site.

After completion of the required drainage works, the applicant shall
provide DSD for reference a set of record photographs showing the
completed drainage works with corresponding photograph locations
marked clearly on the approved drainage plan. DSD will inspect
the completed drainage works jointly with the applicant with
reference to the set of photographs.

His advisory comments are at Appendix IV.

Regarding the watercourse located to the east of the Site, he has
visited the Site recently that the subject watercourse is far away from
the Site. He has no comment on the potential impact on the subject
watercourse from drainage operation and maintenance point of view.

Electricity Safety Aspects

11.1.12 Comments of the Director of Electrical and Mechanical Services (DEMS):

The applicant shall approach the electricity supplier (i.e. CLP Power) for
the requisition of cable plans (and overhead line alignment drawings,
where applicable) to find out whether there is any underground cable
and/or overhead line within or in the vicinity of the application site.
Based on the cable plans and the relevant drawings obtained, if there is
underground cable and/or overhead line within or in the vicinity of the
application site, the applicant shall carry out the following measures:

(@)

(b)

(©

For Site within the preferred working corridor of high voltage
overhead lines at transmission voltage level 132kV or above as
stipulated in the Hong Kong Planning Standards and Guidelines
(HKPSG) published by the Planning Department, prior consultation
and arrangement with CLP Power is necessary.

Prior to establishing any structure within the application site, the
applicant and/or his contractors shall liaise with the electricity
supplier and, if necessary, ask CLP Power to divert the underground
cable and/or overhead line away from the vicinity of the proposed
structure.

The Electricity Supply Lines (Protection) Regulation and the “Code
of Practice on Working near Electricity Supply Lines” established



12.

13.

-14 -

under the Regulation shall be observed by the applicant when
carrying out works in the vicinity of the electricity supply lines.

District Officer’s Comments

11.1.13 Comments of the District Officer (Yuen Long), Home Affairs Department
(DO(YL), HAD):

His office has no comment on the application and the local comments shall
be submitted to the Board directly, if any.

11.2 The following Government departments have no comment on the application:

(a) Commissioner of Police (C of P);

(b) Director of Food and Environmental Hygiene Department (DFEH);

(c) Head of the Geotechnical Engineering Office, Civil Engineering and
Development Department (H(GEO), CEDD);

(d) Project Manager (West) (PM(W)), CEDD;

(e) Director of Leisure and Cultural Services (DLCS); and

(f)  Chief Engineer/Construction, Water Supplies Department (CE/C, WSD).

Public Comments Received During Statutory Publication Period

The application was published for public inspection on 19.6.2020. During the 3-week
statutory publication period which ended on 10.7.2020, 6 public comments objecting to
the application were received from San Tin Rural Committee, Kadoorie Farm and
Botanic Garden Corporation, Hong Kong Bird Watching Society, World Wide Fund for
Nature Hong Kong, Designing Hong Kong and an individual. They raised concerns that
the massive scale of the proposed development is not compatible with the surrounding
and is detrimental to the natural environment which would affect people’s livelihood;
there was clearance of vegetation at the Site between 2016 and 2020; and it is not in line
with the planning intention of the “GB” zone and would set undesirable precedent for
similar applications (Appendix III).

Planning Considerations and Assessments

13.1 The Site with an area of 1,490 m? is proposed for public utility installation (solar
energy system), involving 338 solar panels (each 3m x 2m x 0.03m) and a
temporary structure for meter installation, covering about 50% of the Site
(Drawings A-1 and A-2). Each solar panel will be accommodated on a movable
stand with a dimension of 3m long x 2m wide x 2.2 to 2.4m high. The proposed
system, which falls within an area zoned “GB”, is not in line with the planning
intention of the “GB” zone, which is primarily for defining the limits of urban
and sub-urban development areas by natural features and to contain urban sprawl
as well as to provide passive recreational outlets. There is a general presumption
against development within this zone. No strong planning justification has been
given in the submission for a departure from the planning intention.
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The surrounding areas are predominantly rural in character, comprising mainly
densely vegetated land, vacant and unused land, scattered residential dwellings,
storage and open storage (Plans A-2 and A-3). The proposed system with 338
solar panels on a stand of 2.2m to 2.4m high and covering about 50% of the Site
is rather massive in scale and is considered not compatible with the scale of
development in the surrounding areas. According to TPB PG-No. 10,
development in “GB” zone should not affect the existing natural landscape or
cause any adverse visual impact on the surrounding environment. The
application is not in line with the Guidelines as it affects the existing natural
landscape and causes adverse visual impact on the surrounding environment.
CTP/UD&L, PlanD considers that the proposed solar energy system to be
extensive and would bring forth visual changes to the surrounding rural
environment. He also has reservation from landscape planning perspective as
the proposed development is not entirely compatible with the existing landscape
setting in proximity and approval of the application would set an undesirable
precedent for other similar use within the “GB” zone which would further degrade
the landscape quality of surrounding environment. The proposed system, which
is extensive in scale, is considered incompatible with the surrounding rural
environment.

According to the applicant, he had submitted an application to CLP for
participation in the FiT Scheme but has not yet obtained an Acknowledgement
Letter from CLP. SEN supports the development of RE systems, and DEP and
DEMS have no objection to the application. Nevertheless, the acceptability and
technical feasibility of the proposal is yet to be ascertained. Other relevant
departments consulted, including C for T, CE/MN of DSD, AFCD, and D of FS
have no adverse comment on the application from traffic, drainage, nature
conservation and fire safety perspectives.

The proposed use is not in line with the assessment criteria for considering
applications for SPV system promulgated by the Board on 21.7.2020 in that the
applicant has yet to obtain CLP’s Acknowledgement Letter to demonstrate the
technical feasibility of the scheme in terms of serviceability, electrical safety and
output generated by the SPV system, there are adverse comments from relevant
departments on visual and landscape aspects, and the applicant has failed to
demonstrate that the proposed use would not adversely affect the landscape
character/resources of the “GB” zone and jeopardize the integrity of the “GB”
zone as a buffer. Although the applicant claims that the proposed solar energy
system can also be used as sheds for agricultural use which is an always permitted
use within “GB” zone, the proposed solar energy system per se is not in line with
the planning intention, TPB PG-No. 10 and the assessment criteria for considering
applications for SPV system.

There is no similar application for the solar energy system within the “GB” zone
onthe OZP. The approval of the application would set an undesirable precedent
for similar applications to proliferate in the “GB” zone. The cumulative effect
of approving such similar applications would result in a general degradation of
the rural environment of the area.
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13.6  There are 6 public comments objecting to the application as detailed in paragraph

12.

The planning assessment and departmental comments above are of

relevance.

14. Planning Department’s Views

14.1

14.2

Based on the assessment made in paragraph 13 and having taken into account the
public comments in paragraph 12, the Planning Department does not support the
application for the following reasons:

(a)

(b)

(©

the development is not in line with the planning intention of the “GB”
zone, which is to define the limits of urban and sub-urban development
areas by natural features and to contain urban sprawl as well as to
provide passive recreational outlets. There is a general presumption
against development within this zone. There is no strong planning
justification in the submission for a departure from the planning
intention;

the development is not in line with the Town Planning Board Guidelines
for ‘Application for Development within the Green Belt zone under
Section 16 of the Town Planning Ordinance’ in that the design and layout
of the proposed development is incompatible with the surrounding area,
affects the existing natural landscape and causes adverse visual impact
on the surrounding environment; and

the proposed use is not in line with the assessment criteria for
considering applications for SPV system in that the applicant has yet to
obtain CLP’s acknowledgement letter, there are adverse comments from
relevant departments on visual and landscape aspects, and the applicant
has failed to demonstrate that the proposed use would not adversely
affect the landscape character/resources of the “GB” zone and jeopardize
the integrity of the zone as a buffer.

Alternatively, should the Committee decide to approve the application, it is
suggested that the permission shall be valid until 15.9.2024, and after the said
date, the permission shall cease to have effect unless before the said date, the
development permitted is commenced or the permission is renewed. The
following conditions of approval and advisory clauses are also suggested for
Members’ reference:

Approval Conditions

(a)

()

the submission of drainage proposal within 6 months from the date of
planning approval to the satisfaction of the Director of Drainage
Services or of the Town Planning Board by 15.3.2021;

in relation to (a) above, the implementation of drainage proposal within
9 months from the date of planning approval to the satisfaction of the



15.

16.

(c)

(d)

(e)
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Director of Drainage Services or of the Town Planning Board by
15.6.2021;

the submission of fire service installations proposal within 6 months
from the date of planning approval to the satisfaction of the Director of
Fire Services or of the Town Planning Board by 15.3.2021;

in relation to (c) above, the implementation of fire service installations
proposal within 9 months from the date of planning approval to the
satisfaction of the Director of Fire Services or of the Town Planning
Board by 15.6.2021; and

if any of the above planning condition (a), (b), (c) or (d) is not complied
with by the specified date, the approval hereby given shall cease to have
effect and shall be revoked immediately without further notice

Advisory Clauses

The recommended advisory clauses are attached at Appendix IV.

Decision Sought

15.1 The Committee is invited to consider the application and decide whether to grant
or refuse to grant permission.

15.2  Should the Committee decide to reject the application, Members are invited to
advise what reason(s) for rejection should be given to the applicant.

15.3  Alternatively, should the Committee decide to approve the application, Members
are invited to consider the approval condition(s) and advisory clause(s), if any, to
be attached to the permission, and the date when the validity of the permission
should expire.

Attachments

Appendix [
Appendix Ia
Appendix 1T

Appendix 111
Appendix IV
Drawing A-1
Drawing A-2
Plan A-1
Plan A-2

Application Form received on 11.6.2020 and 15.6.2020

FI received on 24.7.2020

Assessment Criteria For Considering Applications For Solar
Photovoltaic System Made Under Section 16 Of The Town
Planning Ordinance

Public comments

Recommended Advisory Clauses

Layout Plan

Indicative Solar Panel Installation

Location Plan

Site Plan



Plan A-3 Aerial Photo
Plan A-4 Site Photos
PLANNING DEPARTMENT

SEPTEMBER 2020
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ey PARAL>S b G E e 1L
HINRIE N
This document is received on 1 1 JUN 2020 M

The Town Planning Board will formall acknowledge
the date of receipt of the application on{yupon t
of all the required information and documents,

APPLICATION FOR PERMISSION
UNDER SECTION 16 OF o
THE TOWN PLANNING ORDINANCE |
(CAP.131)

MRE CHmHE KB )FE131 2= )
B 16k & X EF BB

3 S16-1 5k

z‘&p%licable to proposals not involving or not only involving:
R S R
(i) Construction of “New Territories Exempted House(s)”;
B THARREREE,
(if) Temporary use/development of land and/or building not exceeding 3 years in
rural areas; and X . \
LR AR HIE 3 C R/ SR ST R B = SR R S B
(iii) Renewal of permission for temporary use or development in rural areas

AL AR IR P A BB R /v

Applicant who would like to publish the notice of application in local newspapers to meet one of the Town
Planning Board’s requirements of taking reasonable steps to obtain consent of or give notification to the
current land owner, please refer to the following link regarding publishing the notice in the designated

newspapers: https://www.info.gov.hk/tpb/en/plan_application/apply.html

PR AMIREA BRI TR BT LURIURTREIZ R E R BUSRT HitiE ANR EREaET
THERAMBENRT—HAESR SR TR AW EESESNRSHS B ¢
https://www.info.gov.hk/tpb/te/plan_application/apply.html

General Note and Annotation for the Form
R e — R Te S [ ek e
" “Current land owner” means any person whose name is registered in the Land Registry as that of an owner of
the land to which the application relates, as at 6 weeks before the épz%ﬁcanon is made

(= fe T T : 2 s . : : ;
i&%&% f%%ﬁ)h EENe RS R 0 A SR A B i B 1 R B S A Ay

# Please attach documentary proof FABEHTERER i

~ Please insert number where appropriate S5 & BALE YR

Please fill “NA” for inapplicable item 3&7E-FHFE7E BHIE " FiEM |

Please use separate sheets if the space provided is insufficient #IFFFRAtATZERIR R » 2 HIMEA
Please insert a v | at the appropriate box MBI FAEN 0L TV, &% g J




Form No. 816-1 FREES 8161 &

Application No,
%or%fﬁicxiaj gxisiém% FRERERER Pr / \/ L- NTH / ‘CDJ’
; Date Received
AT | 1.1 JUN 2020
1. The com form and supporting documents (if any) should be sent to the Secretary, Town Planning Board (the

leted
%°¥?§#§f§?§ éﬁggﬁmﬁf&"&%ﬁ%ﬁfﬁﬁﬁ Nl fang Kong. BLAEITAE 15 i
SRERECTT T 2RE DR ; ’ -

2. Please read the “Guidance Notes” carefully before you fill in this form. The document can be downloaded from the
Board’s website at http:// .info.gov.hi/tpb/, Tt can also be obtained from the Secretariat of the Board at 15/F, North
Point Government Offices, 333 Java Road, North Point, Hong Kong (Tel: 2231 4810 or 2231 4835), and the Planning
Enquiry Counters of the Planning Department (Hotline: 2231 5000) (17/F, North Point Government Offices, 333 Java
Road, North Point, Hong Kong and 14/F, Sha Tin Government Offices, 1 Sheung Wo Che Road, Sha Tin, New

Territories).

o 5 { RA) 173 R BRI - B B4t 2 M iy T (Y
e e e BT
G RO i LT LS ’ )

3. This form can be downloaded from the Board's website, and obtained from the Secretariat of the Board and the Planning
Enquiry Counters of the Planning Department. The form should be typed or completed in block letters, The processing of
Ry e BT 7o o A S a e e e e com St A mbTE
0 » AR A [E 5] ® AL ay [
ERFOTE - m@ﬂmﬁmwﬁxﬁmmé P BRI B AR -

1. Name of Applicant EE PN T AR
< z
(OMr. &4 /O Mrs, FA /OMiss /NE /O Ms, b S o /E(Company 43H) /O Organisation 1k )

Mimcle. CHP-) GrauP Limifed

2. Name of Authorised Agent (if applicable) ¥ &H REAER /A (NEE)
(OMr. 584 /OMrs, s2A /0 Miss N /0 Ms, ¥+ /0 Company /A ] / [ Organisation #$# )

s Application Site B 5 #il |k

(@ Full address / location /

d i distri d ] b v X
i Gty & Jgfeﬁ P o2 Liz.2ibf % 2163 (5Pfy)
ﬁﬁﬂii&ﬁt/iﬁ'.ﬁ/i;!?@{ﬁ&

HEYERTE (HmA)

(b)  Site area and/or gross floor area

involved [Qg’tc area MEARTERE ./,t Q‘QO ............... sqm 75 ‘/’KE/ABOW &

g&&@ﬂﬁﬂ&ﬁﬂ,&/ FAB Q(Gross floor area &E&Eﬁﬁﬂ...,......}.3.....-.......Sq‘m Fskthbout &
(e)  Area of Government land included
(if any) A 0 L N
ﬁﬁﬂg‘gwﬂﬁiﬁﬁﬁ (f455) ---..N/.é‘ ................... sq.m =752 OAbout &
2

Parts 1, 2 and 3 4§ 1 552 B 3 igsy




Form No. 816-1 S16-1

(d) Name and number of the related

statutory plan(s)
AU EIEE T R S/NL-NTM/1
(e) Land use zone(s) involved
SR R0 Lty tp B
il W)

(f)  Current use(s)
IR Rk

(If there are any Government, institution or community facilities, please illustrate on

plan and specify the use and gross floor area)

4. “Current Land Owner” of Application Site 35§30 2E8Y T35 + #EAE A |

The gpplicant E3%§ A —
Q) is the sole “current land owner”** (please proceed to Part 6 and attach documentary proof of ownership).

RE—H TRIT MR A " GREIUNRSE 6 505 » WM AR -

[ is one of the “current land owners™ * (please attach documentary proof of ownershi .
Iy P P

RHP—2 TBITIHEA A " (FRHRAE ) -

(] is nota “current land owner™.

BHR " ETEIEE -

O  The application site is entirely on Government land (please proceed to Part 6),

FRMEREURBRA it E CGRRIRIRE 6 85) -

5. Statement on Owner's Consent/Notification

gL ok 3t 7 N B [/ 40 4 St B S A RO bR

(a) According to the record(s) of the Land Registry as at .............ccccvveeeevinniin, (DD/MM/YYYY), this application
involves atotal of ................... “current land owner(s) ",
REEHEMBREE ..o N TITRRTTTRES - R HHVECEH: » et E
D, 2T £ TS A A Y
(b) The applicant H& A —
[} has obtained consent(s) of ............... “current land owner(s)"".
BB i % TRITIHEE A, "EE -

Details of consent of “current land owner(s)” * obtained Huf8¥ M BT+ HmiA A | "EITEO0EES

No. of "Cumen} Lot number/address of premises as shown in the record of the Taste of comscai ohintoed

Land Owner(s)’ e P o (DD/MM/YYYY)
R !.an egistry where conse?:(s) hasfhave been o tamcd’ T8 EI LY E L8

A BE TRIR M E AR A AR B IS E AT E SR BR AT (B/B /)

(Please use separate sheets if the space of any box above is insufficient. %1 FFHEMAHEAZEMAR + SE2EEH)

k) Parts 3 (Cont’d), 4 and 5 53 ~H 4 5



Form No. 816-13 $16-15

[J bhasnotified ............... “current land owner(s)"*

BB .o, & THET A A, "

Details of the “current land owner(s)” ¥ notified T8I 384 + b A o MHREERER
E:I; doé ‘Currcr:t Lot number/address of premises as shown in the record of the D.m of netification
VRN, | T Wit whene o B eatinn ey e hs s basa e
ST |t e e v
AL HE ° BRI EHE/ B/

(Please use separate sheets if the space of any box above is insufficient. 0 EFER AR R SR EEE)

[ bas taken reasonable steps to obtain consent of or give notification to owner(s):

ERNEESEL G EE AN M A SR - B0 ¢
Reasonable Steps to Obtain Consent of Owner(s)  By45 -+ #fri

[0 sent request for consent to the “current Jand owner(s)” on (DD, et

B (BB aE—4 TRITLHEE A "SR EEEt
Reasonable Steps to Give Notification to Owner(s) 5 TR A S B A FHE R A S R

[ published notices in local newspapers on (DD/MM/YYYY)*
i (B/R/E)ets S BB it s i T B — K
[] posted notice in a prominent position on or near application site/premises on
(DD/MM/YY YY)
i (B/ R/ ARG~ 50 5Bl P sk A NI £ T RS LU B A BB g s e ®
[ sent notice to relevant owners’ corporation(s)/owners’ committee(s)/mutual aid committee(s)/management
office(s) or rural committee on (DD/MM/YYYY)*

iy (B/R/E RO MR E AR L E R/ AN ERUEE
B AR ERE"

Others HAth

] others (please specify)
HAth (H5EER)

Note: May insert more than one M+ | .
Information should be provided on the basis of each and every lot (if applicable) and premises (if any) in respect of the

application. )
o EESHR—ESHANL TV, 8
B AZAEL R B B AV —HED (il Bt (1575) SRRk
4

Part 5 (Cont’d) ﬁsﬁjﬂml



Form No. S16-1 #8558 S16-1 &

6. Type(s) of Application H2 5 18 Bl

[J Type(i) Change of use within existing building or part thereof
BOW  FUCRARSEUECHE S NNER

(0 Type(il) Diversion of stream / excavation of land / filling of land / filling of pond as required under Notes of
Statutory Plan(s)
PR IREVAERR (GER) REFERNTHEGE, 2t R TR

] Type (iii) Public utility installation / Utility installation for private project
F(iE  AFENGEREE A A SRR AREE

[J Type(iv) Minor relaxation of stated devel opment restriction(s) as provided under Notes of Statutory Plan(s)

FROVE  BRIEIEAERR (R WS SERS

[J Type(v) Use/development other than (i) to (iii) above
BV BRSVOEGPELSMIER BB
Note I: May insert more than one ™" ,

B TESN—EREAIL T 8%

Note 2: For Development involving columbarium use, please complete the table in the Appendix,

LEE2: ORRSEERERAR SRR RS -

(a) Total floor  area
involved sq.m P73
R AR E E R

(b) Proposed

use(s)/development
R R (If there are any Govemnment, institution or community facilities, please illustrate on plan and
specify the use and gross floor area)
COBERIERT - M BRI « WA LR - A AR R AT ER)
(c) Number of storeys involved Number of units involved
HRIEE BB #E
Domestic part fEFHEED ooovviiiiieniiiennn, sqm FHH OAbout £
@ %‘g&%g& area Non-domestic part SEEEEAY .o vvvvreiniininnn, sq.m HH CAbout 44
Total 885+ ... T — sq.m 773 OAbout &
F;%o%s) Current use(s) B ik Proposed use(s) RS iR

(e¢) Proposed uses of different
floars (if applicable)
gg‘ﬂﬁﬁﬁﬁﬁ%iﬁ(ﬁﬂiﬁ
(Please ' use separate sheets if the
space provided is insufficient)
COFHREHOZMFR - FRESR
88

5 Part 6 28 6 5y



Form No. S16-1 #4545 S16-1 8%

(i) For Type (i) application L8501 IFEES

(2) Operation involved

WhIE

[ Diversion of stream JF 2y i

[ Filling of pond 35#%
Area of filling ST
Depth of filling H{igEREE

[0 Filling of Jand 3
Area of filling 1 4- Tk
Depth of filling £ 4-[Br

[0 Excavation of land 3 .
Area of excavation 3+ ¥
Depth of excavation $4-ERE

(Please indicate on site plan the boundary of concemed land/pond(s), and particulars of stream diversion, the extent

of filling of land/pond(s) and/or excavation of land)

(5 R R RS L i, SR o LLRCTMR -

...........

............. sq.m I3k OAbout £3
............. m 3 CAbout &9
............. sq.m 73 DAbout &
............. m 3% OAbout £y
............... sqm 75K  OAbout 49
............... m 3 OAbout #5

SUE  BUL R B L e R EE))

(b) Intended
use/development

AEETHRR SR

(a) Nature and scale

MEE BRI

[ Utility installation for private project £ A ¥ RETRIEY /S AL

Please specify the type and number of utility to be provided as well as the dimensions of

each building/structure, where appropriate

AR RRE AR MR - SIS RSEOE) R « BT

Nogaber of Dimension of each installation
Namel/type of installation s /building/structure (m) (Lx WxH)
s g ] B SELE  BEWY,MEMEIR
CI) (F x I8 x )

Ktoht A 8%
U ET. !

%

gm%_ % 47&;«\&) ’(.B'm.m

AVRAHK B | by 2384
ELh ERLTME )i2e

Zhé— X Zhﬁ) }CZSM}G)

(Please illustrate on plan the layout of the installation i F3 IR FAE & 1975 /R)

Part 6 (Cont’d 6



Form No. S16-1 55445 $16-1 %%

(rv) Faf Type (i v) applrcatmn ﬂ%[tvlﬁ Eﬁ L ‘

Ja .

(a) Please specify the proposed minor relaxation of stated developmem restnchon(s) and also fill in the

proposed use/development and deve]ooment particulars in part (vi below —
S5 SR R B R 8 R IR 10 AN RS B R S S

0 Plot ratio restriction From B veevevvenennrininnns 0F  ceiirereeereiiinns
SHAREESRPRA
[ Gross floor area restriction From Bl vvveenennes s mMEHHK t0 T .vvrvnen, sq. m FH%
CEAR RS
LI site coverage restriction From B .oeeevvvnrenins % 10 F cvvvrerieriiiienes %
LEEMIRA
L) Building height restriction Brom B ccovonvisivisoniis MmO T s m 3§
YT ERR S
From B vovvevvviinninnnns mPD 3} (FKEHME By to B
.................. mPD 3§ (FEKPHEHE )
Fromi B covnemnnia storeyS BB 10 ..ovviiinniiinnns storeys &

[0 Non-building area restriction

SRS IR

[J  Others (please specify)
At (FKeEER)

(a) Proposed
use(s)/development
HBARER
(Please illustrate the details of the proposal on a Jayout plan 5 FE S T R E HEAR S L)
(b) Development Schedule S 4Rl
' Proposed gross floor area (GFA) BERMARIBEER = .ooveevrirviiiieeneenns sqm EH3H  OAbout 43
Proposed plot ratio ##38HhARELE DAbout 45
Proposed site coverage 658 F3#EmM®R 09009000000 ... e % OAbout £
Proposed no. of blocks BFEEERY e
Proposed no. of storeys of each block fFIEMREITAIEEBEL . v, vovo Storeys B
O include 423E. . storeys of basements [t BE
0O exclude F#E storeys of basements Gt iR
Proposed building height of each block GERETMMIERRIEE ..ocveeinns mPD 3 (FEAKIFEEAH ) OAbout 49
........................... m 3 CAbout £9

7 Part 6 (Cont’d 6



Form No. S16-1 Fe#%5 S16-1 &

(] Domestic part {Fg&14>
GFA S8HRE T
number of Units ${ri#E

average unit size ¥ {i7 34 g
estimated number of residents &5+ E 1 [

[0 Non-domestic part JE{x 2343
[0 eating place i

(] hotel J@fE

office /N =

a
[J shop and services R[5 B IR 6178

00 Government, institution or community facilities

EHT ~ BAREERA B

[J  other(s) A

(] Open space {f58 it

..................... sq. m EFH3H OAbout 4
..................... sq. m e JF K DAbout £3
GFA (TR

..................... sq. m A OAbout &9
..................... sq. m Tk OAbout £
(please specify the number of rooms
HEEEHBEEE) o
..................... sq. m 52 OAbout 4
..................... sq. m 4 OAbout &9

(please specify the use(s) and concemed land
area(s)/GFA(s) Hs:iH AR RA MRy EHR
HEEE ) '

.........................................................
...................................................

......................................................

(please specify the use(s) and concerned land
area(s)/GFA(s) SHEE5E A R AU mE /48
HEEHR)

.........................................................
.........................................................

.........................................................

(please specify land area(s) FEFEEHE )

[0 private open space FAAfREEARH sq. m FH4 O Not less than /D
[0 public open space AFMREERRE sq. m FJ53k O Not less than /050
(c) Use(s) of different floors (if applicable) SIMBHIFIR (D)
[Block number] [Floor(s)] [Proposed use(s)]
(FE%] (5 (B R 38)

..................

..................

..................

..................

..................

.......................................................................................

.......................................................................................

.......................................................................................

.......................................................................................

.......................................................................................

......................................................................................................................................

......................................................................................................................................

......................................................................................................................................

......................................................................................................................................

......................................................................................................................................

§ Part 6 (Cont’d) £ 6 5y (¢34}



Form No. S16-1Z48%55 S16-1 5§

7. Anticipated Completion Time of the Development Proposal
B R T B A9 T ST 52 B A% R

Anticipated completion time (in month and year) of the development proposal (by phase (if any)) (e.g. June 2023)
SR HTT RS E R R BG (28 (88) (B : 202346 B)

(Separate anticipated completion times (in month and year) should be provided for the proposed public open space and
Government, institution or community facilities (if any))

(R AR AR TR R MR BT ~ A IR (1%7) SREUBERIBBRSERRIED BB 1)

.....................................................................................................................................
......................................................................................................................................
......................................................................................................................................
......................................................................................................................................

......................................................................................................................................

8. Vehicular Access Arrangement of the Development Proposal

AR BT ERER

Yes B LZ/ There is an existing access. (please indicate the street name, where
appropriate)

. E—RREER - GFEIEHpE-LIBER))
Any vehicular access to the

site/subject building? ilﬂ%'@/&ﬁﬁ

BEFEREBEAGE /H50 (J There is a proposed access. (please illustrate on plan andspcclfythc
‘ A—IREERER - (EMBIEDR - WEBASBRATRIRY)
No#& |[[J 7
YesJ& | [ (Please specifjr type(s) and number(s) and illustrate on plan)
SEEEEAREN R W B X R ST *

Private Car Parking Spaces FAZZHLHI{T
Motorcycle Parking Spaces &ELBIH{y

Any provision of parking space Ligh't Goods Ve!n‘c[e: Parking'Spaces Eﬂﬁﬁ:‘aiﬁﬂz
for the proposed use(s)? Medium Goods Vehicle Parking Spaces drfiEyHIHHfy
REEAESFEiRp e Heavy Goods Vehicle Parking Spaces BE#UH BB {r
fir ? Others (Please Specify) HAth (S4%518H)

No & Q(

Yes & | [J (Please specify type(s) and number(s) and illustrate on plan)
L SR B B B A B R BT

Taxi Spaces AY-A-EI{ir

Coach Spaces JifiE= Hi{ir

Any provision of Light Goods Vehicle Spaces ¥3ZYFE HI{ty
loading/unloading space for the Medium Goods Vehicle Spaces SPAIFFHLR{ir
proposed use(s)? X Heavy Goods Vehicle Spaces HRIfF# HI{l
Egg?ﬁmﬁﬁﬁ%ﬁt%%’ Others (Please Specify) HAth (5$%188)

No & Q/

9 Parts 7 and 8 7 8
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9. Impacts of Development Proposal ¥ 3 & Rt 8B Y

If necessary, please use separate sheets to indicate the proposed measures to minimise possible adverse impacts or give
justifications/reasons for not providing such measures.

ATRETE  PEERTATRER T TR RET - SRS .

Does the | Yes 2 | Please provide details HR{tEENS
OBVEIOPIBEIE b | st ses s SE e mn e e A S o P b S
proposal s .
alteration of existing
building? =~ | | e e R s T T S e
BMIMEEEBIET | | coromomaonivesosssesm s s s saivmmasassamssasss surmssosresxrsssbsss
BEBRBEEVET | | e e T —— T
ol vz |of
Yes ﬁ [ (Please indicate on site plan the boundary of concerned land/pond(s), and particulars of stream diversion,
the extent of filling of Jand/pond(s) and/or excavation of land)
]djeovccslopmcnt e (BB R IR TR IRk bt SR BUR TSN - 900 ~ 0k B/ S8+ O B/
proposal involve the L
o.pcra;tion on the (] Diversion of stream J&] 3824
right
;ﬁg%ﬁﬁﬁﬁ R [] Filling of pond J¥i
HHIRITE? Area of filling BUBEHE .o.oovvreennnnns sq.m 7734 OAbout &
(Note: where Type Depth of filling BUEZERE ..oovovviveieernnnns m3k OAbout &
ii) application is the
gu%}jegf ; of [ Filling of Jand -+
application,  please Area of filling S+ ........ovveeven, sqm JEF3 DAbout 49
E_iiip this section. Depth of filling S A-EAT ....ooviiiiinrieninnnns m3  OAbout 45
E:)ﬁig;g ?%‘g‘g%% (] Excavation of land & _
— (G - ) Area of excavation # 4 FHE............... sq.m IEFH DAbout &
Depth of excavation 525 ....oiiiiiiiiinnns m 3% CAbout 29
No &
On environment 2H8I Yes & [ No F& R4,
On traffic #7323 Yes @ ] No Ftr i,
On water supply 7K Yes & [ No X 7,
On drainage #f8EK Yes & [ No A lﬂ/
On slopes ¥ifik Yes & [ No Fgr Q/
Affected by slopes A2-§diEs48 Yes & (] No & Q/
Landscape Impact HiStiagg Yes & [ No g Q/
Tree Felling B Yes & [ No F¢& o,
Visual Impact R B Yes & [ No & 7
Others (Please Specify) Al (SH%IHE) Yes & [ No e Q/
Would the
development
proposal cause any
adverse impacts?

Please state measure(s) to minimise the impact(s). For tree felling, please statc the number,
BE S R B @ T diameter at breast height and species of the affected trees (if possible)

BT R ? LD B IR « 035 BRI RS S RATRANINE - R
BB SRR

............................................................................................................
............................................................................................................
............................................................................................................
............................................................................................................

............................................................................................................




Form No. S16-I 324495 S16-1 8%

10. Justifications 2 Hy

The applicant is invited to provide justifications in support of the application. Use separate sheets if necessary.

R AR SN R TR H SN  0ARE - RERY -

......................................................................................................................................

..................................................................................................................................

.................................................................................................................

....................................................................................................................

.......................................................................................................................................

......................................
...................................................................................................................................
...............................................................................................................................

......................................................................................................................

............

......................................................................................................................................

.........................................................................................................................................

...................................................................................................................................

........................................................................

...............................................

.......................................................................................................................................

.................................................

.................................................................

......................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................
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11, Declaration %85

1 hereby declare that the particulars given in this application are correct and true to the best of my knowledge and belief.
RNGELLRE - RAGNES R RS - A AR DREHE » SB A ES -

I hereby grant Bopenmésionbeid{f Board to copy all the materials submitted in an application to the Board and/or to upload
such materialsibi HeecbeardH Kdbser oy Qé%%i}mowrmading by the public free-of-charge at the Board’s discretion,
RN PR RN RS IR A PR/ R R @RS - AT RN T -

Signature . _ Applicant FiZ§ A /O Authorised Agent JEFZHE(CER A
B R i S
CoJpESu DG Veeoclore o
Name in Block Letters Position (if applicable)
A4 (FEDAEALAR) Thr  CLOsER)
Prefessional Qualification(s) [0 Member & / [] Fellow of &5 &
WA (] HKIP FiRMETS @ / O HKIA Fsphse /

L] HKIS F a6 / [ HKIE B Tienmay /
(] HKILA %5MEamse/ ] HKIUD Eilihsasl e

fe Pk b (4405 B AL D

....................................................................................................

Date [HHf
Q')3,/5’4/7"’3"0 ............ (DDMM/YYYY B/ /4E)

Remark &%)

The materials submitted in an application to the Board and the Board’s decision on the application would be disclosed to the
public. Such materials would also be uploaded to the Board's website for browsing and frec downloading by the public
where the Board considers appropriate,

Z R G GE L FIRTE AFTEA R SA RS R @S B HFEARE - BERERASRAWRT » HhH o5
RN Lk EZ S EREA R RRRE R T -

Warning %4

Any person who knowingly or wilfully makes any statement or furnish any information in connection with this application,
which is false in any material particular, shall be liable to an offence under the Crimes Ordinance.

ERLAERARG RN T - SUERPHRUEET SR ERE BOMLRE  BBER (HIERTHESD -

Statement on Personal Data EHEH AR

I The personal data submitted (o the Board in this application will be used by the Secretary of the Board and Government
departments for the following purposes:
Z AL SR AR AU BB SR G A % R G RB I RIBUMFERFT » DURIE CIRFTRMIIES ) RARRNA AR
W7 B @R E S A RE R LU T iR
(a) the processing of this application which includes making available the name of the applicant for public inspection
when making available this application for public inspection; and
PR - MIEATMERPHEARER » AHATHEANEREATER DA
(b) facilitating communication between the applicant and the Seeretary of the Board/Government deparfments.

FEERHAAE RGN RBUTHIFT 2 M7 -

2. The personal data provided by the applicant in this application may also be disclosed (o other persons for the purposes
mentioned in paragraph 1 above.

ERETARLIESR SRR LAV A TR - SUREEEA AR > DUE LI | R BRI

3. An applicant has a right of access and correction with respect to his/her.personal data as provided under the Personal
Data (Privacy) Ordinance (Cap. 486), Request for personal data access and correction should be addressed fo the
Secretary of the Board at 15/F, North Point Government Offices, 333 Java Road, North Point, Hong Kong,.

ARAS A FORLFARRED]) (55 486 SR » FREE AE SR R E EHME AR - OB R FE FEARE
MEEZE R SRR R AR » Ht B E LB 333 ILARGASE 1548 -

12 ‘ Part 11 % 11 #43




Forin No. S16-1

S16-1

Appendix {4

For Developments involving Columbarium Use, please also complete the following:

WSS RBRZBA TR » HBINER Y TR

Ash interment capacity B REHAR®

Maximum number of sets of ashes that may be interred in the niches

R S T R e iR

Maximum number of sets of ashes that may be interred other than in niches

EH RN RS TR KL

Total pumber of niches #{ir 4884 LR

Total number of single niches

B Al 48

Number of single niches (sold and cccupied)

EARAYE (EELER)

Number of single niches (sold but unoccupied)

BARIBE (EEERISEH)

Number of single niches (residual for sale)

BARMIEE ()

Total number of double niches

AR AR

Number of double niches (sold and fully occupied)
WARGMYE (CEALLEEA)

Number of double niches (sold and partially occupied)
YARMBE (EALHER)

Number of double niches (seld but unoccupied)

VARNUKE (EHERIEA)

Number of double niches (residual for sale)

BARMIEE ()

Total no. of niches other than single or double niches (please specify type)

REA RS ARSI RA 400 (S FIBEAERD)

Number. of niches (sold and fully occupied)

WRUBE (EELLEIEE)

Number of niches (sold and partially occupied)
B E (EELHIEE)

Number of niches (sold but unoccupied)

A E (E8EkR5R)

Number of niches (residual for sale)

REE (58

Proposed operating hours #E§E BRI

@ Ash interment capacity in relation to a columbarium means ~

PERTEM - BREHEREE

- the maximum number of containers of ashes that may be interred in each niche in the columbarium;

SRR PR A B R B SRR B

the maximum number of sets of ashes that may be interred other than in niches in any area in the columbarium; and

ERBRERAGINRTATEIER - SRS TERS VOB MR

= the total number of sets of ashes that may be interred in the columbarium,

ERBRERAN - WRBSTRRE D HRIK -

13
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Gist of Application EHEEIE

(Please provide details in both English and Chinese as far as possible. This part will be circulated to relevant

consultees, uploaded to the Town Planning Board’s Website for browsing and free downloading by the public and

deposited at the Planning Enquiry Counters of the Planning Department for general information. ) )

| GRS RPIORTE « LB SA TAEMERAL ERERTANE RGEREHATAFRER
TR FF RO R R R T R DU — 2B - ) :

Application No. (For Official Use Only) GHZ0F s ILiwW)
E s ER IR
Location/address .
P 5 3?} G, IP 1oL Lot 2160 & 2163 (4v15)
gét;g%ez; A ] ‘f‘cﬂ) sé. m 3 3 E{&bout 4
y .
(includes Government land of £, #& B I - sqm FHH¥ O Abg-uf #)
Plan - -
Rl
| S/ML-NTM /i
Zoning
i
Lo 0.8
Applied use/
development
B B R R AR T : s £ Ly g VR E D) F A
Bk e A F L LT (AR EREER AL TEM)
(1) Grgjss ﬂclmr area : sq.m 53¢ Plot Ratio #nfREEEE
%ﬁ%%;aﬁi/ﬁ Domestic O About £3 ClAbout &
kE A O ;I:ot% 1'.;31‘6 than D:IE% r;frc than
Non-domestic IQ"Abcut\ | " [OAbout &
FEEH : 2% O Nmgr r;}?rc than D;E;cgr :;?rc than
FER A
(ii) No. of block Domestic ' :
W - AEA

Non-domestic

FEER 1

Composite

rER®R

For Form No. S.16-X GiFz£5 S.16-1 54




(iii) Building height/No.
of storeys

BTESE./ FEE

Domestic

=8

m 3§

O (Not more than R Z2j%)

mPD SE(FKEELAE )
O (Not more than RZ&j4)

Storeys(s) &
[J (Not more than FZ5}%)

(Oinclude &43/0 Exclude %
O Carport {58
O Basement /e
O Refuge Floor XX /8
O Podium &)

Non-domestic

FEER

893

m 3k
IQ(/Not more than R }%)

mPD R(EKFHH |F)
O (Not more than RZ%)

/ Storeys(s) J&
(4 (Not more than RZE %)

(Oinclude G750 Exclude 5045
O Carport (Z5ERY
O Basement fjEE
[ Refuge Floor 5K /&
O Podium F5)

Composite

SERR .

m %
O (Not more than F2&§%)

mPD SK(EKFEHAE )
O] (Not more than &)

Storeys(s) [&
O (Not more than RZ514)

(Onclude €500 Exclude F£G7E
O Carport =g
O Basement /&
] Refuge Floor 55 /8
O Podium 2 £)

(iv) Site coverage

LEEM

% O About #3

(v)  No. of units

B¥E

{vi) Open space
TRREF

Private FL A,

sqm 753 O Not less than Fo/bjt

Public 24F

sqm FF O Not less than FRZbF

15
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vii) No. of parking Total no. of vehicle parking spaces 2B {i7 488
spaces and loading /

unloading spaces Private Car Parking Spaces FASZEIHEIfiy
gﬁ%é—tégﬁ Motorcycle Parking Spaces T8 B8 8 HI{)y

Others (Please Specify) EHAtir (§4%(8H)

Light Goods Vehicle Parking Spaces #8335 i
Medium Goods Vehicle Parking Spaces §o#i i a3EEs iy
Heavy Goods Vehicle Parking Spaces B 7 {525 By

"f‘otal no. of vehicle loading/unloading bays/lay-bys
J;?’éé%ﬁﬁ{ﬁ/ (SE AR

Taxi Spaces HJA-Efir

Coach Spaces JfF i [2 #{iy

Light Goods Vehicle Spaces #EEIETETEI{y
Medium Goods Vehicle Spaces #5547
Heavy Goods Vehicle Spaces BEFI 5B B (i1
Others (Please Specify) HAth (54%(8R)

Submitted Plans, Drawings and Documents $E3ZHHE - S 30

Plans and Drawings GBIl 7 46

Master layout plan(s)/Layout plan(s) 48404 EREER/fr B 2es

Block plan(s) #5={ir B

Floor plan(s) M EHE

Sectional plan(s) #i7EE

Elevation(s) 17 &

Photomontage(s) showing the proposed development HEEHBERBITSHIBE

Master landscape plan(s)/Landscape plan(s) FESEsys4amm, EHstE
Others (please specify) At (F¥ar8E)

Reports #5838

Planning Statement/Justifications #7 #{4045/HE 1

Environmental assessment (noise, air and/or water pollutions)
RS (T - ERE/BKETSH)

Traffic impact assessment (on vehicles) FEEESEIAT B ENTL

Traffic impact assessment (on pedestrians) BEfT A B35 B 8280871

Visual impact assessment 1748 B24050 (%

Landscape impact assessment SHEH @204

Tree Survey HiAHIE

Geotechnical impact assessment - F7E588ET (%

Drainage impact assessment HE7KBsa8sp(s

Sewerage impact assessment HES Q5T (L

Risk Assessment FEJ&sFG

Others (please specify) HAlh (545ERE)

Note: May insert more than one 'v/ | . &F : B[#ESR-—@HEBANLE TV, 5

Chinese

k2

DE]EQ\I’;IE]\&\D

O00000ooooo oo

English
Ei%7g

OoOoooooo

obooooooodg oo
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Note: The information in the Gist of Application above is provided by the applicant for easy reference of the general public. Under no
circumstances will the Town Planning Board accept any liabilities for the use of the information nor any inaccuracies or
discrepancies of the information provided. In case of doubt, reference should always be made to the submission of the applicant.

£ EMERBHERERE R AR N RAR S - B ETRERHE R LA R R - R RIS
REBIFAR « SHEMEENY - RIS -
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CLP@+=

HRENBRQT
CLP Power Hong Kong Limited

4 May 2020 +E

Narth Region

Billion Energy Investment Limited

Our ref; NR/S086-20/HW/AM

Dear Mr. Choi,

Proposed Feed-In Tariff (FIT) Scheme Application at
DD102 Lot 2158, 2161 & 2163, Kei Lun Shan, San Tin, Yuen Long, NT
(Service Order# 2003066721 / ACH 82852958560)

We refer to the telephone conversation on 21 April 2020 regarding your FIT scheme
application at the above premises.

As discussed in the telephone conversation, please provide the following documents
and information for our further action:-

1. As supporting documents to facilitate excavation work permit applications along
the designated route, you are required to obtain and provide copies of
permissions and approvals from relevant government departments, such as the
Planning Department, Lands Department, Buildings Department, Agriculture,
Fisheries and Conservation Department, Leisure and Cultural Services
Department etc. for the installation of PV system (and transformer room) at the
above premises. Please note that we can only proceed with the application upon
eur receipt of the aforesaid supporting documents from you.

2. Please provide us with

a. three (3) copies of the electrical schematic diagram duly signed by a
registered electrical contractor; and

b. the relevant installation layout diagrams

for the above FIT scheme application.

To be continued/...P.2

Information Classification: PROPRIETARY ]




cLP @+

Cont'd Page 2 of 2
Our Ref.: NR/S086-20/HW/AM

We look forward to receiving the above documents and information from you.
However, if we do not receive such documents and information within three months
from the date of this letter, we regret that we will not be able to proceed any
further with your application.

Should you have any queries, please feel free to contact our Mr. H. 5. Lam on
telephone number ~or e-mail him at

Yours sincerely,
for and on behalf of
CLP Power Hong Kong Limited

i
|
|

et == =3 e A !‘.“\“_‘ . ‘
Howard Wan
Senior Planning & Design Manager (North Region)

Lr'.‘
hw/am/s|

Information Classification: PROPRIETARY
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Appendix la

O Urgeht [ Return receipt [ Sign [ Encrypt [[] Mark Subject Restricted [] Expand personal&public groups

V"

Wi Re:Application No. A/YL-NTM/405
{.\‘d 24/07/2020 10:40

!l-ni'v"

Huge Mission
o tpbpd@pland.gov.hk

2 attachments

[ FOF |
- PN

CLP Lé&ér.pdf Further Information (Solar Ene_niy System #AYL-NTM405).pdf

Dear Sir / Madam

See attached our FI and related documents as below for your reference, please advise if any
further information is required!

1) Further Information (FI)

2) CLP Letter (Regarding to our site)

With many thanks!

Best Regards,

Jackie



REBRECR 2GR s Bk
CEBERSEES AYL-NYM/405)

FAERR R MO 1202047 H24 H
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2. [ AFCD gH :

a) KEBEMRROCHE @ ERABERRBRERE  THRERE B ERITEE 1 » AR
A — YA SR - R R R ED AR L B RIERAE » LT A ha R AP Btk
RIS e n R % T W A B S 2% « -

hitp://www.hk-phy.org/energy/alternate/print/solar phy print c.html (87258 5" A S T R A0 ] i (g 2

52 B, WTATE)

€« o C @ © & wwshkphyorgeneray, [ o % Q== + INo»
2 EenE @s=ry Jawns: © SEsyEw

AP AE R R AR 7

BAVET A LORIRRERBIVEA + EEMHERIEFHE R ERIE ? BA L - ARSI =BV
AR - FERTLIEE » (EEFHVEMGE LM (ISR B « 76000 T35 Bl ae a0
58 FEMETEIEERE WS B0 R EFFEEI S H MY B EARAIIE  RET
TEFBRAAF ARG R THERF (BAEH) » DESHIEMIVE RS « DINBITIEEHGR »
ERHAYRY T LA BTIE ¢ p-BLEYT n-BUEY o ¥ p-ZURST n-BUBYHBEHTE— I RN po SEEIF © —
EPI7ERYEBESEEERESE « TRV RE n- TR p-2E © o IBEIVRER VI F RS
HYRAGE °

B SR FERREF AR AE N SR -

PR S BLAIE 9 Fom « — (BB pn 12T NPT,
B B TRESREST 2N L RIEE s ?
FHRED + DUBHEIRIIE] pr SEEZ L o pr IBERVEENE R
BIREEIR + HAEFRE TR A IR © RLRATS
SR E R AR

REAIISEERATEIERINE ? % LIS po ISTH$ - 45
BGEEWHETFIET - SMYETE RS SR B
BIRTSH A EET - EETHMETE  BFAETY
{78 EHER—{E A 18R TEEAL CRE 10 B9LD) FREEM &

o FTlZEA AXRE—EETHOT BT » Eiken BREN R

b)  AEBHEAR O A A B SRR T ST 00 I I © S KPR AEAR MR A P KRR A 4 A5,
HA LUK, FEPSEIEMBHREE, MR Rame 2.6 kah (S 5HMEG @k
E45) 2.4 A AH) -



- 3. [o]f# Urban Design and Landscape Section of PlanD EH, :

B TR AEREIR (RE) REUR R R TIRH RZAAESY - BASR 3 f R 2 RpE BT oI AL RE TR
B LA Bl D 88 B ESP B o N T RLP AU A F AR Ay = -
Fit B2 BT/ R S TR R i fu s _ Lol TR e AR AR TR WEAEE R E S BRI, e SRS S
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ARSI E R %, S 0E LT B E 2 (B -
a) FREETEE AGHAETTREY 1,490 7K, A HES RS A P2 AS HELE By 338 BN, 4EAEEE AT
#3730 2750k -
b) AR AR EIZE R 2020 £ 7 FEAANY (BiTHBIERE) 2 16 GREER (FBFER AR
%45 (SPV) AYRTEALHERE Y » gk SPV Zf &5 Me e FE IR S ff i st L/ [ 58 7o 0 2 SRR (A 1 Y 10 48
P RN S EA ALY o FROTH B R RS R, RIS A 5% TR AL FH AP MRS A
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c) BIfL[ENE, MEISTEHREAR LRI, ErEfTLLT o -
B AR AR S e TR (FR R R AT HETTOY LM BRI ) , @ ST, (R
B EIRASET, Mt Bla{Es B EAIF © UrbaNature &k (H3E @ 3543 1819); &
AR R (T - 6590 9268) ; HRHF(UAMER (AT © 9355 9889) ; H.L4M(HE « 6692
2671) ; 28 SEREH(MRS © 5425 4292) ; KHR{T(FEE © 6881 6983)
BRITE H S8R TS B A8 R B AT R B R, TR B B (R B e 4 PR L M P ARG R P T i
b 2 SREEgE, LAREGRBINTE BHERER -
AT H S FRTEAE A4 S0-35 MG (JUBRARM, ZERuS!, oW, LS b M EieeR,
RE SRR R R LR, RTER (G RErE)
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CLP@+E

SRR HNBRLE
CLP Power Hong Kaong Limed

4 May 2020 plAt:S
North Region

Billien Energy Investment Limited

Our ref: NR/S086-20/HW/AM

Dear Mr. Choi,

Proposed Feed-In Tariff (FIT) Scheme Application at
DD102 Lot 2158, 2161 & 2163, Kei Lun Shan, San Tin, Yuen Long, NT
{Service Order# 2003066721 / ACH# 82852958560)

We refer to the telephone conversation on 21 April 2020 regarding your FIT scheme
application at the above premises.

As discussed in the telephone conversation, please provide the following documents
and information for our further action:-

1. As supporting documents to facilitate excavation work permit applications along
the designated route, you are required to obtain and provide copies of
permissions and approvals from relevant government departments, such as the
Planning Department, Lands Department, Buildings Department, Agriculture,
Fisheries and ‘Conservation Department, Leisure and Cultural Services
Department etc. for the installation of PV system (and transformer room) at the
above premises. Please note that we can only proceed with the application upon
our receipt of the aforesaid supporting documents from you.

2. Please provide us with

a. three (3] copies of the electrical schematic diagram duly signed by a
registered electrical contractor; and

b. the reievant installation layout diagrams

for the abave FIT scheme application.

To be continued/...P.2

[ B ___Information Classification: PROPRIETARY ]




CLP@ +E

Cont'd Page 2 of 2
Our Ref.: NR/S086-20/HW/AM

We look forward to receiving the above documents and information from you.
However, if we do not receive such documents and information within three months
from the date of this letter, we regret that we will not be able to proceed any
further with your application.

Shouid you have any queries, please feel free to contact our Mr. H. S. Lam on
telephone number ©or e-mail him at

Yours sincerely,
for and on behalf of
CLP Power Hong Kong Limited

" Howar Wé}n o
Senior {anning & Design Manager (North Region)
43 '

hw/ém/s\

| Information Classification: PROPRIETARY j




Appendix Il

Assessment Criteria for Considering Applications for Solar Photovoltaic System
made under Section 16 of the Town Planning Ordinance

Feed-in Tariff and Solar Photovoltaic System

1. Development of renewable energy (RE) is an important part of the Government’s efforts
in combating climate change. Increasing the use of RE, a zero-carbon energy, can help
decarbonize the electricity generation sector, which contributes to about two-thirds of the
carbon emissions in Hong Kong. The policy is for the Government to take the lead in
developing RE where technically and financially feasible and to create conditions that are
conducive to community participation. Against this background, Feed-in Tariff (FiT) was
introduced under the post-2018 Scheme of Control Agreements (SCAs) between the
Government and the two power companies, i.e. The Hongkong Electric Company, Limited
(HKE) and CLP Power Hong Kong Limited (CLP) to provide incentives for individuals
and non-Government bodies to invest in RE, including solar photovoltaic (SPV) system.
Under the SCAs, FiT is offered for electricity generated by the RE systems throughout the
project life of the RE systems' or until 31 December 2033, whichever is the earlier.

!\J

A SPV system includes SPV panels, inverter(s), energy meters, distribution board(s),
cables and other components as necessary to form a complete grid connected SPV
installation. The two key components are SPV panels and inverter(s). SPV panels convert
sunlight into electricity. The inverter(s) convert the output direct current (DC) of the solar
panels into alternating current (AC). A typical SPV system is shown in Figure 1.

Statutory Planning Provision for Solar Photovoltaic System

3. In general, SPV systems are commonly found on (i) rooftop of New Territories Exempted
House (NTEH); (ii) rooftop of private buildings; and (iii) vacant land.

4, I installation of SPV system is incidental to, directly related and ancillary to and
commensurate in scale with a permitted use/development within the same zone or at the
rooftop of NTEII or private building, it is regarded as an ancillary use for supplementing
power supply to the use/development, household or building®. No planning permission for
the system is required.

5. Installation of SPV system as a stand-alone facility on vacant land for the FiT Scheme
would be regarded as ‘Public Utility Installation” (*PUT"), which is always permitted in
“Commercial”, “Government, Institution or Community”, “Industrial”, “Industrial (Group
D)”, “Open Storage”, “Other Specified Uses” (“OU”) annotated “Business™ and “OU”
annotated “Industrial Estate™ zones. Planning application is required for stand-alone SPV
system for FiT Scheme in areas where ‘PUI" is a Column 2 use under the statutory plan
concerned. Any such planning permission granted would be for *Public Utility Installation
(Solar Photovoltaic System for the FiT Scheme)’. Only temporary approval would be
considered where there may be potential impact generated by the proposed SPV system
which needs to be closely monitored or that the long-term planning intention of the zone

! The lifespan of a SPV system is about 20 to 25 years.

? Installation of SPV system for generating electricity for a permitted use, such as that for a farm, green house/farm
structures in the “Agriculture” zone mainly for generating electricity for agricultural purposes, or that installed
in connection with NTEH in “Village Type Development” zone, are also regarded as an ancillary use.



may be frustrated by the proposed use.

Assessment Criteria for Planning Applications

6. The following criteria should be taken into account in assessing planning applications for
SPV system made under section 16 of the Town Planning Ordinance:

a)

b)

d)'

€)

it is a prerequisite for the applicant to obtain the ‘Consent Letter’ or
‘Acknowledgement Letter’ from HKE and CLP respectively and submit a copy of the
document together with the application to demonstrate the technical feasibility of the
scheme in terms of serviceability, electrical safety and output generated by the SPV
system;

unless with strong justifications, the SPV system, including the height of the proposed
structures, should be in keeping with the surrounding area/developments and
commensurate with the function(s) it performs;

for optimisation of use of land, favourable consideration may be given if viability of
co-existence of the proposed SPV system and uses that are in line with the long-term
planning intention of the land use zoning of the application site could be satisfactorily
demonstrated;

it has to be demonstrated to the satisfaction of the relevant government departments
that the SPV system will not have significant adverse impacts, including but not
limited to those relating to the environment, drainage, sewerage, traffic, geotechnical
safety, landscape and visual® and, where needed, appropriate measures are to be
adopted to mitigate the impacts;

unless with strong justifications?, proposals involving extensive site formation,
vegetation clearance/tree felling, excavation or filling of land/pond are generally not
supported:;

planning applications with proposed felling of existing Old and Valuable Trees
(OVTs), potentially registrable OVTs, and trees of rare or protected species should
not be supported. If tree removal is unavoidable, subject to the advice of relevant
government departments, compensatory tree planting and/or landscape treatments
should be provided within the application site as appropriate;

for SPV gsystem falling within water gathering grounds, information should be
provided to the satisfaction of the relevant government departments that the system,
including its installation, maintenance and operation, will not contaminate the water

supply;

3 The applicant has to demonstrate that the proposal would not affect the visual and landscape amenities/character
of the area adversely by, for instance, causing a significant change of landscape resources/character, dwarfing
the surrounding developments or catching the public’s visual attention due to the scale and prominence of the
proposed installation. Where appropriate, measures should be taken to mitigate the visual/landscape impact, for
example, by peripheral screen planting.

* Ground-mounted SPV system is usually on steel frame or concrete plinth, It should normally not involve
extensive site formation, excavation or filling of land.



h)

1)

k)

where the installation is proposed to be in area close to airports and/or heliports, or
major roads, it has to be demonstrated to the satisfaction of the relevant government
departments that the SPV system should not cause glare to pilots/drivers and/or
unacceptable adverse impact on aviation and/or traffic safety,

the planning intention of “Agriculture” (“AGR”) zone is to retain and safeguard good
quality agricultural farm land/fish ponds for agricultural purposes. SPV system
ancillary to agricultural use would not require planning permission (as explained in
Footnote 2 under Paragraph 4). Planning application for stand-alone SPV system as
‘PUT" use in the “AGR” zone is generally not supported except those on land with no
active farming activities and low agricultural rehabilitation potential. For application
on fish ponds in the “AGR™ zone, the applicant has to demonstrate that the SPV
system will not hinder the use of the site for {isheries purposes;

as there is a general presumption against development in the “Green Belt” (“GB”)
zone, planning application within the “GB” zone is normally not supported unless
with strong justifications. It has to be demonstrated to the satisfaction of the relevant
government departments that the SPV system would not adversely affect the
landscape character/resources of the “GB” zone and jeopardise the integrity of the
zone as a buffer;

due to the sensitive nature of the conservation zones, such as the “Conservation
Area”, “Coastal Protection Area” and “Site of Specific Scientific Interest” zones,
planning application for SPV system within such zones is normally not supported to
avoid any possible irreversible damages caused to the ecology or environment of the

area within the zone;

all other statutory or non-statutory requirements of the relevant government
departments must be met. Depending on the specific land use zoning of the
application site, the relevant Town Planning Board guidelines should be observed, as
appropriate; and

approval conditions to address the technical issues, if any, within a specified time and
clauses to revoke the permission for non-compliance with approval conditions may
be imposed as appropriate.
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The Secretary,

Town Planning Board,

15/F, North Point Government Offices.
333. Java Road. North Point,

Hong Kong.

(Email: tpbpd@pland.gov.hk)

RECEIVED
=~ 8 JUL 2020

Town Planning

Central Enforcement and Prosecution Section,
Board

Planning Department,

13/F, Sha Tin Government Offices,

I Sheung Wo Che Road. Sha Tin, N.T.
(Email: ceppd(@pland.gov.hk)

8th July, 2020. By email only

Dear Sir/ Madam,

Proposed Public Utility Installation

(Solar Energy System with Shelters for Agricultural Use)
(A/YL-NTM/405)

1. We refer to the captioned.

2. We urge the Board to look at an aerial photo taken in February 2020 showing the
application site and its surroundings in Figure 1. We urge the Board to liaise with relevant
authorities for the current status of the site. We also urge relevant authorities of the Planning
Department to investigate the site status and history. Another aerial photo taken in 2016 is
also shown in Figure 1 for your reference.

3. We noted that the Board discussed the criteria for assessing applications for solar
photovoltaic system on 27th March, 2020, and the assessment criteria attached to the
discussion paper TPB Paper No. 10643 mentions the followings:

hitps://www.info.gov.hk/tpb/en/meetings/TPB/Minutes/m1219tpb_c.pdf
* https://www.info.gov.hk/tpb/en/papers/TPB/1219-1pb_ 10643 pdf
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- Asthere is a general presumption against development in the “Green Belt” (“GB") zone,
planning application within the “GB" zone is normally not supported unless with strong
Justifications. It has to be demonstrated to the satisfaction of the relevant government
departments that the proposed solar PV system would not adversely affect the landscape

character/vesources of the “GB " zone and jeopardise the integrity of the zone as a huffer.

4. In addition, we would like to remind the Board the concern raised by one of the Board
Members during the meeting': * .. ... given the scarce land supply in Hong Kong, theve was
concern about the large scale conversion of abandoned agricultural land for installation of
solar PV system, resembling the proliferation of brownfield operations in the New

Territories over the years.” We urge the Board to seriously consider this.

5. Finally. we would like the Board to note the planning intention of the GB zone of
concern: *The planning intention of this zone is primarily for defining the limits of urban and
sub-urban development areas by natural features and to contain urban sprawl as well as to
provide passive recreational outlets. There is a general presumption against development

within this zone.”

6.  Approval of this application would also set a precedent for other similar applications in
this GB; the Board should seriously consider the potential cumulative impacts of approving
this application. In general, the proposed use is highly unlikely to be in line with the planning

intention of the GB zone and thus we urge the Board to reject this application.

7. Thank you for your attention.

Ecological Advisory Programme
Kadoorie Farm and Botanic Garden
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Secretary, Town Planning Board

15/F, North Point Government Offices
333 Java Road, North Point, Hong Kong
(E-mail: tpbpd@pland.gov.hk)

By email only

8 luly 2020

Dear Sir/Madam,

Comments on the planning application for the proposed Public Utility Installation
(Solar Energy System with Shelters for Agricultural Use) at Ngau Tam Mei, Yuen
Long (A/YL-NTM/405)

The Hong Kong Bird Watching Society (HKBWS) objects to the planning application
hased on the following reasons.

1 Notin line with the planning intention of the “Green Belt” (GB) zoning
The proposed solar energy system is located within GB zone, where is intended
“to define the_limits of urban and sub-urban development areas by natural
features and to contain urban spraw! as well as to provide passive recreationat

outlets. There is a general presumption against development within this zone.”
The Google Earth aerial photograph in 2016 reveals that there are well-vegetated

woodlands at and near the application site within the GB zone and is performing
the function to define the limit of sub-urban development (Figure 1). However,
the construction of the proposed solar energy system would be unavoidably
associated with vegetation clearance and site formation within GB zone, which is
not in line with the planning intention to retain natural features. Therefore, we
urge the Town Planning Board (Board) to reject this application.

1.1 The Town Planning Board should not encourage “destroy first, build later”
Four Enforcement Notices (Case no. E/YL-NTM/221, E/YL-NTM/222, E/YL-
NTM/245 and E/YL-NTM/327) for the unauthorized development of open

],

& 8 #1 B @ Hong Kong Bird Watching Society

i» +852 2377 4387 : info@hkbws.org.hk HENRFEADWHSIZUREANTC
I +852 2314 3687 1 W www.hkbws.org hk v 10V Ga Building, 532 Castle Peak Road, Lai Chi Kok, Kowloon, Hong Kong

ABRE BAESL

@
Birc_il.ife



storage were issued at the application site from 2010 to 2017.

1.2 From Google Earth aerial photographs, landscape changes including
vegetation clearance, site formation and parking uses were seen at the
application site between 2016 and 2020 (Figure 1). We consider that this is
“destroy first, build later”. We are concerned the approval of the current
application would further legitimize the current misuse of the GB zone,
leading to the promotion of “destroy first, develop later” attitudes among
landowners in the locality. As the Board has suggested that “the Board will
not tolerate any deliberate action to destroy the rural and naturol

environment in the hope that the Board would give sympathetic
consideration to subsequent development on the site concerned.” ! We

urge the Board to reject this application.

2 Set an undesirable precedent to the future development
The approval of this application will set an undesirable precedent to the future
similar applications assaciated with “destroy first, build later” within the GB zone,
and thus nullifying the statutory planning control mechanism. We urge the Board
to reject this application in order to protect GB zone and the existing natural
features from any development threats.

3 Justifications for the decision and comments made by Government departments
and the Board
According to the Hong Kong Planning Standards and Guidelines (HKPSG), Chapter
10, Section 2.1 (ii), the Board has the responsibility to, “restrict uses within
conservation zones to those which sustain particulor landscapes, ecological and
geological attributes and heritage features”. We note that all other Government
bureaux/departments are also bound to the HKPSG, and the Agriculture, Fisheries
and Conservation Department (AFCD) and the Planning Department (PlanD) have
the responsibility to advise the Board on the ecological? and planning aspects in

particular. Given AFCD’s mission to conserve natural environment and safeguard

1 TPB Press Release. Available at:
http://www.info.gov.hk/gia/general/201107/04/P201107040255.htm
Z AFCD Role of Department.  Available at:

http://www.afcd.gov.hk/english/aboutus/abt role/abt role.html




the ecological integrity?, and the proposed development is not in line with the
planning intention of the statutory zoning, HKBWS would also expect AFCD and
PlanD to object to this application. Should AFCD, PlanD or the Board feels
otherwise, we urge that the appropriate justifications are provided.

The HKBWS respectfully requests the Board to take our comments into consideration
and reject the current application. Thank you for your kind attention.

Yours faithfully,

Wong Suet Mei
Assistant Conservation Officer

The Hong Kong Bird Watching Society

cC.

The Conservancy Association
Designing Hong Kong

Kadoorie Farm and Botanic Garden
WWF — Hong Kong

TrailWatch

* AFCD Vision and Mission. Available at:
http://www.afcd.gov.hk/english/aboutus/vision_mission/abt_vision mission.html




Figure 1. The Google Earth aerial photograph in 2016 reveals that there are well-
vegetated woodlands at and near the application site (marked with red line) within the
GB zone and is performing the function to define the limit of sub-urban development.
However, the construction of the proposed solar energy system would be unavoidably
associated with vegetation clearance and site formation within GB zone, which is not
in line with the planning intention to retain natural features. Moreover, landscape
changes including vegetation clearance, site formation and parking uses were seen at
the application site between 2016 and 2020. We consider that this is “destroy first,
build later”.
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10 July 2020 RECEWED
Chairman and Members

Town Planning Board

15/F, North Point Government Offices
333 Java Road, North Point, Hong Kong

Fax: 2877 0245;
Email: tpbpd@npland.gov.hk

1.0 JuL 20

Town Planning
Board

Proposed Public Utility Installation (Solar Energy System with Shelters for Agricultural Use)
(Application No. A/YL-NTM/405)
Dear Chairman and Members,
Designing Hong Kong Limited objects to the captioned for the following reasons:

e The proposed area is zoned as "Green Belt (GB)". The planning intention of this zone is
primarily for defining the limits of urban and sub-urban development areas by natural features
and to contain urban sprawl as well as to provide passive recreational outlets, There is a
general presumption against development within this zone..

e [tcan be observed from the Google Earth's aerial images that the proposed site has been
developed and redeveloped without receiving planning approval . We are concerned that the
Town Planning Board may be rewarding unauthorized development and "Destroy First,
Development Later” practices through the approval of captioned application.

,-,f <t ¥

july2016 December 2017

21/F, Chun Wo Commercial Centre, 25 Wing Wa Street, Contral. Hong Kong

Tel: +852 3014 2767 Fax: +852 2187 27405 Fmail infoerdesignineghongkong.oom
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March 2020

e [tis noted that four enforcement notices (Case No. E/YL-NTM /327, Case No. E/YL-NTM /245,
Case No. E/YL-NTM/222, Case No. E/YL-NTM/221) have been issued for open storage. The
approval of this application will further legitimize unauthorized use of land and set an
undesirable precedent in regularizing unlawful activities through planning applications.

o The proposal of the construction is not compatible with the existing environment of the
surrounding area, and does not align with the planning intention of the "Green Belt" ("GB")
zone. No strong justification has been given in the submission for a departure from the
planning intention.

¢ The approval of the application would set an undesirable precedent for other applications
within the "Green Belt (GB)" zone, and lead to a general degradation of the rural environment
of the area.

Here we submit our concerns for your consideration.

Yours,
Designing Hong Kong Limited
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HHREAEER WWF-Hong Kong
EESR

{5 i PR 130 B Hig Tel: +852 2526 1011
AL IS 471 Fax:+852 2845 2764
15/F, Manhattan Centre wwi@wwi.org.hk

8 Kwai Cheong Road wwi.org.hk

Kwai Chung, N.T., Hong Kong

9 July 2020

Chairman and members

Town Planning Board

15/F North Paoint Government Offices,
333 Java Road, North Point, Hong Kong
(E-mail: {pbpd@pland.gov.hk)

By E-mail ONLY

Dear Sir/Madam,

Re: Proposed Public Utility Installation (Solar Eneray System with Shelters for

Agricultural Use) on “Green Belt” zone at Pang Loon Tei. Ngau Tam Mei, Yuen Long

(A/YL-NTM/405)
WWF would like 1o obiect to the captioned application.

Concern on reqularizing unauthorized development

The captioned application site falls within the "Green Belt" ("GB") zone of the approved Ngau
Tam Mei Quiline Zaning Plan No. S/YL-NTM/12. With reference to the aerial image in 2020,
parking of vehicles can be found at the application site (Fig. 1). According to the latest
information from the Statutory Planning Portal 2, there was no approved planning application for
vehicular parking which should be a Column 2 use in this “Green Belt" (GB) zone. Therefore, we
suspect that the vehicular parking use was unauthorized. We worry that approving the captioned
application would regularize the suspected unauthorized development at the site. As such, we
consider that the Town Planning Beoard should further investigate if the application site
constitutes any unauthorized development. If yes, we opine that the captioned application
should be rejected in order to prevent regularizing unauthorized development through planning

application system.

together possible
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Setting up an undesirable precedent

WWEF is of grave concern that the approval of the captioned application would set an
undesirable precedent for similar applications within the "GB" zone, which is intended “primarily
for defining the limits of urban and sub-urban development areas by natural features and to
contain urban sprawl as well as to provide passive recreational outlets”. The cumulative effect of
approving such applications would result in further loss of buffer function of this "GB" zone. As
such, we opine that the captioned application should be rejected.

Yours faithfully,

/o

Andrew Chan
Senior Conservation Officer, Palicy



Fig. 1 Parking of vehicles found at the application site as observed from the aerial image
taken in 2020 (site boundary is indicated as red circle approximately)
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(Image sources: Statutory Planning Portal 2 & Google Earth image)
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*5: A/YL-NTM/405 DD 102 Pang Loon Tei, Ngau Tam Mei GB
it 42 Pang Loon Tei - Google Maps.pdf; Feed in Tarriff.pdf

AYL-NTM/405

Lots 2161 and 2163 (Part) in D.D. 102, Ngau Tam Mei

~ Site area : About 1,490sq.m

Zoning : "Green Belt"

Applied use : 338 Solar Panels / NO TERM MENTIONED

Dear TPB Members,
Zoning is GREEN BELT not BLUE BELT, note images.
This is clearly an area of GB buffer, Conservation and natural environment.

It is unacceptable that any plans to turn precious land resources into solar panel farms should be
nipped in the bud. This kind of green initiative is only appropriate for regions with vast expanses of
spare land. TPB should send out a clear message that this type of ‘green wash’ will not succeed.
The applicant shows produce growing UNDER the panels, consuming much of the energy
generated.

The planning intention of this zone is primarily for defining the limits of urban and sub-urban
development areas by natural features and to contain urban sprawl as well as to provide passive
recreational outlets. There is a general presumption against development within this zone.

Not only is the abjective in conflict with the zoning intention, the Renewable Energy Feed-in Tariff
was conceived to encourage home and building owners to set up solar panel on their roofs. The
monetary return greatly exceeds the value of the energy produced and is ultimately not financially
viable if it is exploited. In essence other users will end up footing the bill via increased fees.

TPB reject this application and CLP should also make it quite clear that the initiative will not be
extended to commercial enterprises like this. CLP customers, including committed greenies like
me who do not even have air con in their homes, will not tolerate that they have to pay more for
their power supply in order to subsidize lining the pockets of cunning operators.

Moreover it should be made clear to applicants that commercial operations like this are fully
taxable, exemption is only for residential roof top panels. Unlike the usual brownfield operations,
solar panels feeding into the grid will calculated. The operation must have a business licence and
Inland Revenue can demand a full accounting of the revenue remitted by CLP.

TPB discussed this issue on 3 July but Minutes are not yet posted. It appears that only the impact
on Agriculture land was outlined. Moreover the very import issue of consumers’ willingness or
- more probably lack of, to subsidize commercial abuse of the FiT Scheme was not mentioned.

Green Belt is for trees and vegetation. The distortion of what should be a worthy initiative should
be nipped in the bud. The current health crisis should focus minds on the disastrous |mpacts of
over development in rural areas.



¢ Mary Mulvihill
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File Reference: ENB CR.1/3231/19

LEGISLATIVE COUNCIL BRIEF

Inland Revenue Ordinance
(Chapter 112)

Business Registration Ordinance
(Chapter 310)

EXEMPTION FROM PROFITS TAX
(FEED-IN TARIFF SCHEME) ORDER

BUSINESS REGISTRATION (AMENDMENT) REGULATION 2019

INTRODUCTION

Pursuant to the Government’s policy to promote renewable
energy (“RE”) in Hong Kong, we encourage individuals to install RE systems
at their residential premises under the Feed-in Tariff (“FiT”) Scheme and
would simplify the relevant procedures as far as possible in order to facilitate
their participation. In this connection, we are putting forward legislative
amendments to exempt these individuals from relevant business registration
requirements and taxation obligations.

% At the meeting of the Executive Council on 10 December 2019,
the Council ADVISED and the Chief Executive ORDERED that the
Exemption from Profits Tax (Feed-in Tariff Scheme) Order (“the Exemption
Order”), at Annex A, should be made by the Chief Executive in Council
(“CE-in-C”) pursuant to section 87 of the Inland Revenue Ordinance
(“IRO”); and the Business Registration (Amendment) Regulation 2019 (“the
Amendment Regulation™), at Annex B, should be made by the Secretary for
Financial Services and the Treasury (SFST) pursuant to section 14(1A)(g) of
the Business Registration Ordinance (“BRO”) to exempt individuals who
install RE systems at their residential premises from —

(a) the payment of profits tax in respect of their income derived from
selling electricity generated by such systems to the relevant power
companies under the FiT Scheme; and



(b) the provisions of the BRO in respect of their FiT businesses.

JUSTIFICATIONS

The FiT Scheme

3 The FiT Scheme is a strong financial incentive for private
investment in RE because the power generated can be sold to the power
companies at rates! higher than the normal electricity tariff rate, which can
help recover the costs of investment, operation and maintenance in around 10
years?.

4. The FiT Scheme has been open to application since 2018. As at
end November 2019, the two power companies have received over 6 000
applications, of which over 5 000 have been approved. Such an enthusiastic
response, compared to the situation before®, proves that the FiT Scheme is
instrumental in the promotion of RE in the community.

Requirements under BRO and IRO

S. According to the definition of “business” in section 2 of the
BRO?, individuals participating in the FiT Scheme are considered as carrying
on a business and are thus required to apply for a business registration within
one month of the commencement of such “business™ as stipulated in section
5(2) of the BRO. In addition, under section 14 of the IRO, profits tax is
charged on every person carrying on a trade, profession or business in Hong
Kong in respect of his/her assessable profits arising in or derived from Hong

' The three FiT rates for systems of different generating capacities at the moment are $5 for <10kW; $4

for >10kW to <200kW; and $3 for >200kW to <IMW. The rates are intended to reflect the costs of
systems of different capacities and were set having regard to the outcome of a consultancy study
commissioned by the Government. The FiT rates will be reviewed annually, taking into consideration
changes in the costs of RE systems, and will apply until any new FiT rates are announced.

The normal life span of a solar PV panel is around 25 years and, without FiT, the payback period for
such equipment can be longer than its life span.

Prior to the introduction of the FiT Scheme, there were only some 200 private RE systems connected to
the power companies’ grid over the last decade.

According to section 2 of the BRO, “business™ means any form of trade, commerce, crafismanship,
profession, calling or other activity carried on for the purpose of gain and also means a club.

2



Kong from such trade, profession or business. As individuals who
participate in the FiT Scheme sell electricity generated by their RE systems
to either of the power companies, the FiT payments received by them are
profits derived from business transacted with the power companies in Hong
Kong, and are hence chargeable to profits tax under Part 4 of the IRO.
Accordingly, these individuals are required to file tax returns to report such
profits and pay profits tax on the same.

6. While the financial implications of such requirements are
unlikely to be substantial for small-scale RE systems installed by individuals
at their residential premises, requiring these individuals to apply for business
registration and report FiT payments in tax returns annually are perceived as
cumbersome, and will very likely discourage them from installing the RE
systems, thereby going against our policy intent and seriously undermining
the effectiveness of the FiT Scheme.

Announcement of Policy Intent

T As such, the Government announced in April 2018 and included
in its Policy Agenda 2018 that it would pursue legislative amendments to
exempt individuals who install small RE systems at their residential premises
from the requirements of applying for business registration and filing tax
returns. The announcement was well received.

8. For enterprises, they will continue to be required to apply for
business registration under the BRO and pay profits tax for the earnings
arising the joining the FiT Scheme. Their investments for installing the RE
systems are fully deductible under the depreciation allowance of the IRO.

IMPLEMENTATION

9. Section 87 of the IRO provides that the CE-in-C may by order
exempt any person, office or institution from payment of the whole or any
portion of any tax chargeable under the IRO. The Exemption Order at
Annex A covers premises where electricity tariffs are charged by the power
companies based on the rates applicable to residential premises. This will
provide a clear criterion in layman’s terms, so that the public can easily
understand the group of individuals to whom the exemption applies. In this
connection, the individuals should be the holders of the electricity account of
the premises concerned. Moreover, the exemption is only granted where

3



the RE system(s) installed for the purpose of participating in the FiT Scheme
is/are not for any business purposes of the individual other than the
participation in the FiT Schemes.

10. Section 14(1A)(g) of the BRO provides that SFST may, by
regulation, provide for exemption of any person or category of persons or
business either wholly or in part from the provisions of the BRO. The
Amendment Regulation at Annex B refers to the Exemption Order so that the
two pieces of subsidiary legislation would, when enacted, provide exemption
to the same group of individuals.

11. Pending these legislative amendments, facilitation has been
provided to the target beneficiaries through an administrative notice issued
by the Commissioner of Inland Revenue (“CIR”) in October 2018, so that
they are not obliged to meet the existing BRO and relevant IRO requirements
(pertaining to the reporting of FiT payments in tax returns) in the meantime.

5

LEGISLATIVE TIMETABLE

12, The two power companies, namely, CLP Power Hong Kong
Limited and The Hongkong Electric Co., Limited, have started purchasing
electricity under their respective FiT Schemes since October 2018 and
January 2019 respectively. Inrespect of the IRO, the exemption shall apply
to the profits tax chargeable for the year of assessment commencing on 1
April 2018 and for all subsequent years of assessment to cover FiT payments
that may be received by the participating individuals starting from 1 October
2018.

13. The BRO requires that an application for business registration be
made within one month of the commencement of any business provided that
CIR extends such period if he sees fit. As mentioned in para.11 above, CIR
has already announced by way of an administrative notice that, individuals
(not in the course of any other business) who install small-scale RE systems
at their residential premises and participate in the FiT Scheme do not have to
apply for business registration for the time being. @ When the BRO
exemption comes into effect on 1 March 2020, it will cover all FiT
businesses, regardless of their commencement dates (i.e. including those
which have commenced operation since October 2018) as long as the
exemption conditions are fulfilled.



14. The legislative timetable for the introduction of the Exemption
Order and Amendment Regulation is as follows —

Publication in the Gazette 27 December 2019
Tabling at the Legislative Council (LegCo) 8 January 2020
Commencement date 1 March 2020

IMPLICATIONS OF THE LEGISLATIVE AMENDMENTS

15 The legislative amendments are in conformity with the Basic Law,
including the provisions concerning human rights. They will not affect the
binding effect of the existing provisions of the BRO and IRO. There are no
productivity, family, gender and civil service implications.

16. On financial implications, while the implementation of the
Exemption Order and the Amendment Regulation might reduce government
revenue arising from the exemption from the payment of business registration
fee and levy under the BRO and the payment of profits tax by eligible
individuals, the amount of tax forgone should not be substantial.

17. On economic implications, the exemption arrangement should help
facilitate individuals’ investment in RE systems through reducing their
compliance burden, and therefore be conducive to the development of RE in
Hong Kong.

18. On environmental implications, further adoption of RE by the
community will help us achieve the carbon intensity reduction target we have
set for 2030 (i.e. to reduce Hong Kong’s carbon intensity by 65% - 70% by
2030 as compared with the 2005 level). In addition to reducing carbon
emissions, the promotion of this cleaner form of electricity generation will
reduce emissions of air pollutants (i.e. sulphur dioxide, nitrogen oxides and
respirable suspended particulates) and contribute to our efforts in improving
air quality.

19. On sustainability implications, the legislative amendments should
contribute positively to the sustainable development of Hong Kong through
promotion of the development of RE, which is a more sustainable source of
electricity as compared with conventional generation by burning fossil fuels,

5



and is internationally recognised as an integral and important part of the
efforts to combat climate change.

PUBLIC CONSULTATION

20. At the meetings of the LegCo Panel on Environmental Affairs on
23 April 2018 and 22 October 2018, we briefed Members on measures to
promote RE, including the exemption proposal. It was well received.
PUBLICITY

21. Upon enactment of the legislative amendments, we would issue a
press release to inform the public of the same with a view to further
encouraging target beneficiaries to-develop RE at their residential premises.
ENQUIRIES

22 Enquiries on this brief may be directed to Ms Queenie Lee,

Principal Assistant Secretary for the Environment (Renewable Energy
Research and Development), at 3509 8629.

Environment Bureau
December 2019



ay 10f Kuedwos somod ® £q justuded se [enplaipul oy} ‘o) peniooe
10 “Aq poAladal sums Jo joadsar Ul 3dUBMWIPIO AN JO $ HBJ Jepun
o[qesBmys xu) sj1yord Jo juowded sy wouy ydwoxa ST [BNPIAIPUI UY

uopduraxsgy

'ssauisng 1l Suidpienb e
jou st jer)) Buoy] Fuop] ul [BnpIAIpU A1) AQ WO PALLILY SSoUIsNg
J0 uorssajoud ‘open Jaro Aue suesw (GhE—L8) ssaursng saqpoun
—(7) vonpasqns up  {¢)
'$SaUISN( JONJOUR JO SIUIW}B)S
[BIOUBLL] Q) UT s}osse se pazIiudooas jou sf wesks oy (9)
pue ISsouisng Joyjoue Ul pasn jou s1 wajsAs ayy  (q)
issaursnq Jipoue Jo spunj
oy} yum paunboe jou sem weisss AS1ous ajqemaust sy ()
~—3JB SUORIpuod oL (7))
“paysies aie () uonoasqns
Ul papoads suonipuod je ‘wiisAs ay) o} uomeer ur (D)
pue {sasyword
a13 Jo 1adsal Ut Junooae A11o109]2 U Spjoy [enpralpui syl (q)
‘sasturaud penjuepisar {ue uo paj[eisul
wasAs A3uo ojqemoual ¥ £q pojmieued ANdLyo9e
Jo Auedwoo ayy £q sseyaind o1 10y st uogedionied a1 (&)
—S9oUB)SWNOID JUIMO[O] oU} Uy
Auedwos 1mod B Aq palsIsiuNUpPE SWAY0S JJLE], UI-Pad B W
[enpratpul ue £q uonedionued sy si ssewisng 117 Suidyenb v (1)
ssaugsng pr4 Supdfijonh yo Suineayyy
“JJLIB) [RRIUSpISal

st Auedwoo somod v £q s[qeoBieyo Jyuie) A)1oLyo9[a Jo sse[o a1
Yorym jo yadsax u saspwasd suesw (U B F)) saspuaad joyuapisas

i

4 { uojjoag

18piQ (swieyos Jue) ul-pead) Xe | SHjo1d Woy uopduex3

Vv Xauuy

iy uonoas oos—(GEER) B BE T R ELE) ssawpsng [1.4 Smdfijpnb
‘pajruary ‘Auedwio)) omosf SuoySuo oyl  (q)
J0 fpajwr] 3uoy Buop tamod g0 (B)

~—susaul ([ 37 T) duvduioa sasiod

‘ure)sAs £1oun o[jqeMmatal & Aq pajeiousd
Aowospe aseqornd Aew Auedwoo oy) yorgm aopun  (q)
pue (oW} 0] 9W] WO papudule
58 JUaWRAITY 2y} uoweaidy oY) 0} apew S1 JUSWpUSWE
Kue j1.10) £ 107 MV 57 uo Auedwios i) pue JUSWUIAA0L
oY) usemisq opeRW JOWIAIEY [ONUOD JO SWSYOS
SU s aoueploooe w Auedwoo remod v £q passisiopupe ()
—auayos ' sugatl (SRl B Rl ) awayog [fisv ) ui-paag
—I9pIQ S} Uf
uonyeyaadaayuy

) “JUSLISEISSE JO sIeal
jusnbssqns [[8 10y puw §107 JHUdY | U0 JUDUSWLIOD JUSWSSISSE JO
1sak oy) 10] sjqeadieyo xey spyord o} vonerer w ssydde LpIO) S

voneaddy

0707 YoteA [ uo uopesado ojur sawoo 1apiQ) SIYL
FUIWIIUI WD)

((z11 "deD) soueupi() snuaAay

PUBLUY 5} JO L8 UOMI9S I9PUN [IOUNOD) Ul 9ATINDAXE JOID) 2Ul £q SpejA)

JIPIO

(owayog Jriv], m-paag) Xe], spryoaJ wo.y wondaxyy

L | uojoss

1ap1Q (BWeyog Jue | w-pas) Xe | sjyoid woyj uondwexg



6102
’ : HHGWVYHD TIONNOD
JI0UN0D) 2ANNAXE AL 0 YI8[D

"JWRBLOG JINB ], UI-Pady] B Jopun
panwn ‘Auedwio) oinoa)g Suoy3uoy oy, 10 pepwir] Suoy Suoy
Mo J135 0] wesAs AZisus ajqemauat e £q pojessued Ayouosye
Bul|jes uroJy swosut ayj Jo yoadsar u1 (7] "de)) 20URHIPIC) SNUAASY
PURIUY By} JO { MeJ Jopun 3[quedieys xe} syjoid Jo juswhed ey
WOy [BNPIAIPLL U ‘SUOTIPUOD UIEMa0 0] Joafqns ‘siduiaxs 1apiQ siy ],
"[enpIAIpul S1)) £q L0 PaLiIED SSaUIST]

ajopN L10yeueydx
MRS 114 Suidpienb v jyo esinoeo oy ux pajelsusd Anomospe Jo eseyoind

¥ | ydeiberegq ¢ G U0)oeg

ajoN Aojeue)dxg
1ep1Q (awayps Jue|, u-pas4) xe | sjjold woy uojdwexs Jepi0 (sWwiayag yie | Ul-paag) xe . siyoid wol uojdulexs



610T

Amseai], aup
PUB S331AI0G [BIOUBUL] J0) A18]DI028

610z uonenbay (uelupuswy) uonensibey sseuisng

g Xouuy

*HOPIO (PuBy2g
Juel w-pesg) xel sijord wioy uonduwsxyg syl Jjo
{ uonoas Jo Suruesw Y} UM sssuisnq L] Sutdijenbe  (2),,
PPY
—(q)g uonenFal Yy
Buippng,,
RnISgNS
« wppng,,
[eadayy
—(q)g vonendoy
" 2Ie

Amysqng

«39 [[BYS,,

[eaday

—Jxa} ysy8ug ‘g uonen3oy

(€

(@

(D

(suondwaxa) papuswe § uone[nsay

‘€ UOIJD9S Ul JNO 138 SB papusiue
aae (v 391 "qus p[¢ "deD) suonenday uonensiday ssouisng AL
PRPUIUIE SUOTIE[NSY UOIIL.0SIZY SsouIsng

*0Z0T Yole | uo uoneiado ojul $3W00 UCHRINSAY SIY],
T WADUI UL

(01 ¢ "deD) 9ouruLp1p wonensidey sseuisng ays jo (B)(vV )| uonoas
Jopun AIMseal], ) puE §901AIaS [BIOUBUI 0] AT8}91028 21} AQ SpRlA)

6107 uone[nsay (JUaWIpUdWY) UOIEBIISIS0Y Ssoulsng

6107 uonenbey (uswpuswy) uonensifey ssauisng

L uojaeg



- payur “Aueduron) oLy
Suoyduoy oy, io pajiuil] Suoy Suoy Jemod JI0 03 wasks ATieua
esjgemaual ¥ Aq pajerousd Aomosfe Sulfjes 10] ‘SUOTHPUOD URMaD
AJsnjes Je1]) SEOURISWINOIID Uf DWIYOG JJLIR], UI-P93,] B Ul [enpIAIpUL
ue £q wvonedionted ayp si sseuisng 11 Suippenb e ‘rewans ug Z

HSPIQ (WSS JFLB], UI-Paod) X SioId
woyy uopdwoxy oY} JO § UORSS Jo Fulueow oyl UIIM SSaUISng
L1 uigirend e (o1 "deD) souvuipiQ uonensiZey sssuisng oy
Jo suoisiaoxd sy} wiody 1dutexs o1 (v *3ef ‘gns o1 ¢ ‘de)) suonemaey
uonensidey ssousng 9y} Jo ¢ uone[nger spuswre uonemIeY SyL

op Arojeuepdxy

€ { ydeibeled
2jop Aojeuejdxy
8L0g uojieinBay (Juswpuswy) uonelsifey sssuisng



Appendix IV of RNTPC
Paper No. A/YL-NTM/405

Recommended Advisory Clauses

(a) the planning permission is given to the developments/uses under application. It does not
condone any other developments/uses which currently occur on the Site but not covered
by the application. The applicant shall be requested to take immediate action to
discontinue such developments/uses not covered by the permission;

(b) to note the comments of the District Lands Officer/Yuen Long, Lands Department
(DLO/YL, LandsD) as follows:

(i) the Site comprises an Old Schedule Agricultural Lot held under the Block
Government Lease which contains the restriction that no structures are allowed to
be erected without the prior approval of the Government; and

(ii)  the lot owner will need to apply to his office to permit the structures to be erected
or regularize any irregularity on site, if any. Besides, given the proposed use is
temporary in nature, only application for regularization or erection of temporary
structure(s) will be considered. Applications for any of the above will be
considered by the LandsD acting in the capacity of the landlord or lessor at its sole
discretion and there is no guarantee that such application will be approved. If such
application is approved, it will be subject to such terms and conditions, including
among others the payment of rent or fee, as may be imposed by the LandsD;

(¢) to note the comments of the Commissioner for Transport (C for T) as follows:

(i)  the Site is connected to the public road network via a section of a local access which
is not managed by Transport Department. The land status of the local access should
be clarified with LandsD by the applicant. Moreover, the management and
maintenance responsibilities of the local access should be clarified with the relevant
lands and maintenance authorities accordingly;

(ii)  asthere is no information about the vehicular access at the private lot(s) to the Site,
it is presumed that the applicant should arrange by themselves if necessary, and
should seek the relevant land owner(s) on the right of using the vehicular access;
and

(iif) no vehicles are allowed to queue back to or reverse onto/from the Site anytime
during the planning approval period;

(d) to note the comments of the Chief Highway Engineer/New Territories West, Highways
Department (CHE/NTW, HyD) as follows:

adequate drainage measures should be provided to prevent surface water running from
the Site to the nearby public roads and drains;

(e) to note the comments of the Director of Environmental Protection (DEP) as follows:
the applicant shall strictly comply with relevant pollution control ordinances, including

Waste Disposal Ordinance and Water Pollution Control Ordinance and to implement
appropriate pollution control measures to minimize any potential environmental impacts



®

(h)

during construction of the project. Reference could be made to relevant publication
/guidelines including the following:

()

(i)

Recommended Pollution Control Clauses for Construction Contracts (available at
http://www.epd.gov.hk/epd/english/environmentinhk/eia _planning/guide ref/rpc.
himl; and

Professional Persons Environmental Consultative Committee Practice Notes
(ProPECC PN) 1/94, “Construction Site Drainage”;

to note the comments of the Director of Agriculture, Fisheries and Conservation (DAFC)
as follows:

()

(1)

the Site is partly paved with some weeds and trees of common species. There were
two semi-mature trees at the western boundary of the Site. The two trees should
be preserved as far as possible; and

the semi-natural watercourse is located outside the Site. The applicant shall
perform good site practice so as not to pollute the semi-natural watercourse.

to note the comments of the Director of Fire Services (D of F S) as follows:

(1)

(i)

in consideration of the design/nature of the proposal, fire services installations
(FSIs) are anticipated to be required. Therefore, the applicant is advised to submit
relevant layout plans incorporated with the proposed FSIs to his Department for
approval. The applicant should also be advised on the following points:

(1) the layout plans should be drawn to scale and depicted with dimensions and
nature of occupancy; and

(2)  the location of where the proposed FSIs to be installed should be clearly
marked on the layout plans; and

the applicant should be reminded that if the proposed structure(s) is required to
comply with the Buildings Ordinance (Cap. 123), detailed fire service requirements
will be formulated upon receipt of formal submission of general building plans;

to note the comments of the Chief Building Surveyor/New Territories West, Buildings
Department (CBS/NTW, BD) as follows:

(@)

(ii)

if the existing structures (not being a New Territories Exempted House) are erected
on leased land without approval of the BA, they are unauthorized building works
(UBW) under the Building Ordinance (BO) and should not be designated for any
approved use under the application; ’

for UBW erected on leased land, enforcement action may be taken by the BD to
effect their removal in accordance with BD’s enforcement policy against UBW as
and when necessary. The granting of any planning approval should not be
construed as an acceptance of any existing works or UBW on the Site under the
BO;



(ili) before any new building works (including containers and open sheds as temporary

(iv)

v)

(vi)

buildings, demolition and land filling) are to be carried out on the Site, the prior
approval and consent of the BA should be obtained, otherwise they are UBW. An
Authorized Person should be appointed as the co-ordinator for the proposed
building works in accordance with the BO; '

the Site shall be provided with means of obtaining access thereto from a street and
emergency vehicular access in accordance with Regulations 5 and 41D of the
Building (Planning) Regulation (B(P)R) respectively:

if the Site does not abut on a specified street of not less than 4.5m wide, its
permitted development intensity shall be determined under Regulation 19(3) of the
B(P)R at the building plan submission stage; and

detailed comments under the BO will be provided at building plan submission
stage:

to note the comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD) as follows:

(1)

(ii)

(111)

(iv)

v)

the applicant shall submit a drainage submission to demonstrate how he will
collect, convey and discharge rain water falling onto or flowing to his site. A clear
drainage plan showing full details of the existing drains and the proposed drains
(e.g. cover and invert levels of pipes/catchpits/outfalls and ground levels justifying
waterflow ete.) with supporting design calculations and charts should be included.
For preparation of the drainage proposal, the guideline on preparation of the
drainage proposal is available in DSD homepage at
http://www.dsd.gov.hk/EN/Files/Technical Manual/dsd_guideline/Drainage Sub
mission.pdf for reference. Approval of the drainage proposal must be sought prior
to the implementation of drainage works on site;

after completion of the required drainage works, the applicant shall provide DSD a
set of record photographs showing the completed drainage works with
corresponding photograph locations marked clearly on the approved drainage plan
for reference. DSD will inspect the completed drainage works jointly with the
applicant with reference to the set of photographs;

the applicant shall ascertain that all existing flow paths would be properly
intercepted and maintained without increasing the flooding risk of the adjacent
areas;

no public sewerage maintained by CE/MN, DSD is currently available for
connection. For sewage disposal and treatment, agreement from the DEP shall be
obtained;

the applicant is reminded that the proposed drainage proposal/works as well as the
site boundary should not cause encroachment upon areas outside his jurisdiction;
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sdos

(vi) all the proposed drainage facilities should be constructed and maintained by the
applicant at his own cost. The applicant should ensure and keep all drainage works
on site under proper maintenance at all times; and

(vii) the applicant should consult DLO/YL, LandsD regarding all the proposed drainage
works outside the site boundary in order to ensure the unobstructed discharge from
the Site in future; and

to note the comments of the Director of Electrical and Mechanical Services (DEMS) as
follows: '

The applicant shall approach the electricity supplier (i.e. CLP Power) for the requisition
of cable plans (and overhead line alignment drawings, where applicable) to find out
whether there is any underground cable and/or overhead line within or in the vicinity of
the application site. Based on the cable plans and the relevant drawings obtained, if there
is underground cable and/or overhead line within or in the vicinity of the application site,
the applicant shall carry out the following measures:

(i)  For Site within the preferred working corridor of high voltage overhead lines at
transmission voltage level 132kV or above as stipulated in the Hong Kong Planning
Standards and Guidelines (HKPSG) published by the Planning Department, prior
consultation and arrangement with CLP Power is necessary;

(1)  Prior to establishing any structure within the application site, the applicant and/or
his contractors shall liaise with the electricity supplier and, if necessary, ask CLP
Power to divert the underground cable and/or overhead line away from the vicinity
of the proposed structure; and

(ii1) - The Electricity Supply Lines (Protection) Regulation and the “Code of Practice on
Working near Electricity Supply Lines” established under the Regulation shall be
observed by the applicant when carrying out works in the vicinity of the electricity
supply lines.
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Agenda Item 19
Section 16 Application

[Open Meeting (Presentation and Question Sessions Only)]
A/YL-NTM/405 Proposed Public Utility Installation (Solar Energy System) in “Green

Belt” Zone, Lots 2161 and 2163 (Part) in D.D. 102, Ngau Tam Mei,
Yuen Long

(RNTPC Paper No. A/YL-NTM/405)

Presentation and Question Sessions

23, Ms Emily P.W. Tong, STP/FSYLE, presented the application and covered the
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following aspects as detailed in the Paper:

(a)

(b)

(c)

(d)

(e)

background to the application;
the proposed public utility installation (solar energy system);
departmental comments were set out in paragraph 11 of the Paper;

during the first three weeks of the statutory publication period, six objecting
public comments from the San Tin Rural Committee, Kadoorie Farm and
Botanic Garden Corporation, Hong Kong Bird Watching Society, World
Wide Fund for Nature Hong Kong, Designing Hong Kong Limited and an
individual were received. Major objection grounds were set out in

paragraph 12 of the Paper; and

the Planning Department (PlanD)’s views — PlanD did not support the
application based on the assessments set out in paragraph 13 of the Paper.
The proposed development was not in line with the planning intention of
the “Green Belt” (“GB”) zone and no strong justification had been given in
the submission for a departure from the planning intention. The proposed
development with 338 solar panels covering about 50% of the application
site was rather massive in scale and was considered not compatible with the
scale of the development in the surroundings. The application was not in
line with the Town Planning Board Guidelines No. 10 (TPB PG-No. 10) in
that the proposed development would affect the existing natural landscape
and cause adverse visual impact on the surrounding environment. The
proposed use was not in line with the assessment criteria for considering
applications for solar photovoltaic system in that the applicant had not yet
obtained CLP Power Hong Kong Limited (CLP)’s Acknowledgement
Letter to demonstrate the technical feasibility of the scheme, there were
adverse comments from relevant government departments on visual and
landscape aspects and the applicant failed to demonstrate that the proposed
use would not adversely affect the landscape character/resources of the

“GB” zone and jeopardise the integrity of the “GB” zone as a buffer.
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There was no similar application for the solar energy system within the
“GB” zone on the concerned Outline Zoning Plan. Regarding the public
comments, the comments of government departments and planning

assessments above were relevant.

74. Members had no question on the application.

Deliberation Session

75. After deliberation, the Committee decided to reject the application. The reasons

WEre:

“(a)

(b)

(c)

the development is not in line with the planning intention of the “Green
Belt” (“GB”) zone, which is to define the limits of urban and sub-urban
development areas by natural features and to contain urban sprawl as well
as to provide passive recreational outlets. There is a general presumption
against development within this zone. There is no strong planning

justification in the submission for a departure from the planning intention;

the development is not in line with the Town Planning Board Guidelines No.
10 on ‘Application for Development within the Green Belt zone under
Section 16 of the Town Planning Ordinance’ in that the proposed
development is incompatible with the surrounding area and would affect the
existing natural landscape and causes adverse visual impact on the

surrounding environment; and

the proposed use is not in line with the assessment criteria for considering
applications for solar photovoltaic system in that the applicant has yet to
obtain CLP Power Hong Kong Limited’s acknowledgement letter, there are
adverse comments from relevant government departments on visual and
landscape aspects, and the applicant fails to demonstrate that the proposed
use would not adversely affect the landscape character/resources of the

“GB” zone and jeopardise the integrity of the zone as a buffer.”






Annex C of

TPB Paper No. 10724
/
Y W M EBR® TOWN PLANNING BOARD
C THltaEEd=a=4+=% ' 15/F., North Point Government Offices
AR ABR+AES 333 Java Road, North Point,
Hong Kong.
M 1 Fax: 2877 0245/ 2522 8426 : By Post
% gETe: 22314810 '
H et % Your Reference:
(it A A nk

ﬁ:i reply please quote this ref.: [PB/A/YL-NTM/405 ’ 9 October 2020

(Attn.: Santos Chan)

Dear Sir/Madam,

Proposed Public Utility Installation (Solar Energy System) in “Green Belt” Zone,
Lots 2161 aad 2163 (Part) in D.D. 102, Neau Tam Mei, Yuen Long

I refer to my letter to you dated 9.9.2020.

After giving consideration to the application, the Town Planning Board (TPB)
decided to reject the application and the reasons are :

(@)  the development is not in line with the planning intention of the “Green
Belt” (“*GB”) zone, which is to define the limits of urban and sub-urban
development areas by natural features and to contain urban sprawl as well as
to provide passive recreational outlets. There is a general presumption
against development within this zone. There is no strong planning
justification in the submission for a departure from the planning intention;

(b) the development is not in line with the TPB Guidelines No. 10 on
‘Application for Development within the Green Belt zone under Section 16
of the Town Planning Ordinance’ in that the proposed development is
incompatible with the surrounding area and would affect the existing natural
landscape and causes adverse visual impact on the surrounding environment;

" and

(c) the proposed use is not in line with the assessment criteria for considering
applications for solar photovoltaic system in that you have yet to obtain CLP
Power Hong Kong Limited’s acknowiedgement letter, there are adverse
comments from relevant government departments on visual and landscape
aspects, and you fail to-demonstrate that the proposed use would not
adversely affect the landscape character/resources of the “GB” zone and
jeopardise the integrity of the zone as a buffer,



A copy of the TPB Paper in respect of the application (except the supplementary
planning statement/technical report(s), if any) and the relevant extract of minutes of the TPB
meeting held on 15.9.2020, in both English and Chinese, are enclosed herewith for your

reference.

Under section 17(1) of the Town Planning Ordinance, an applicant aggrieved by a
decision of the TPB may apply to the TPB for a review of the decision. If you wish to seek a

review, you should inform me within 21 days from the date of this letter (on or before .

30.10.2020). I will then contact you to arrange a hearing before the TPB which you and/or
your authorized representative will be invited to attend. The TPB is required to consider a
review application within three months of receipt of the application for review. Please note
that any review application will be published for three weeks for public comments.

Under the Town Planning Ordinance, the TPB can only reconsider at the review
hearing the original application in the light of further written and/or oral representations.
Should you decide at this stage to materially modify the original proposal, such proposal
should be submitted to the TPB in the form of a fresh application under section 16 of the Town

Planning Ordinance.

If you wish to seek further clarifications/information on matters relating to the
above decision, please feel free to contact Ms. Emily Tong of Fanling, Sheung Shui & Yuen
Long East District Planning Office at 3168 4033.

Yours faithfully,
( Raymond KAN )
for Secretary, Town Planning Board

(With Chinese Translation)

AN
o
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[J Urgent (] Return receipt [J Sign [J Encrypt [] Mark Subject Restricted [ Expand personal&public groups

Re: Application No. A/YL-NTM/405
30/10/2020 14:49

From:
To: tpbpd@pland.gov.hk
Ce: cchyuen <cchyuen@pland.gov.hk>

1 attachment

La

WE4EE S (Solar Energy System #AYL-NTM405) 29.10.2020.pdf

Dear Sir / Madam
See attached our review application & pleasure to contact me if any questions!
With many thanks!

Best Regards,
Jackie
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( @ Re: Application No. A/YL-NTM/405
- Y 30/12/2020 12:48
P-4

From:

To: tpbpd@pland.gov.hk, cchyuen <cchyuen@pland.gov.hk>, wwklau@pland.gov.hk
FileRef:

Follow Up: Normal Priority.

3 attachments

[ oor [
l é
DD102_Floor Plan to Planning Rev2.pdf
mE,
2
e (Solar Energy System #AYL-NTM405) 30.12.pdf

o 8
l

20200506009 BH Signed Network Reinforcement Condition Letter.pdf

Dear Sir / Madam,

Would like to withdraw the e-mail date 23-Nov (11:20am) & 29-Dec (16:31pm), and
re-sending this new e-mail with updated information for your reference!

Regarding to CLP FiT capacity confirmation letter, because of the virus dragging on the
schedule, we just received the letter by 16-Dec-2020, see attached e-copy for your reference
& we would like to update our further information with some amendments for your
consideration, thank you so much!

Attached below listed files : -

1) CLP Fit letter

2) Further information

3) Floorplan with amendment

With many thanks!

Best Regards,

Jackie

Miracle (HK) Group Limited
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16 December 2020 CLP Power Hong Kong Limited

EREFRHE
Corporate Customer Experience (CCE)

Bl IRLR K AREEAT 215 SE-E 1R
7/F Shamshuipo Centre, 215 Fuk Wa Street
Kowloon, Hong Kong

{4t Website www.clp.com hi

Attention: MIRACLE (HK) GROUP LIMITED

Ourref.:  CCE/SME455/20/HS (FiT No.: 20200506009)
(Scheme No.: YL-200060)

Please quote our scheme number in response to this letter

Dear MIRACLE (HK) GROUP LIMITED,

Network Reinforcement Condition Letter
NO 2163,KEI LUN SHAN VILLAGE,SAN TIN YUEN LONG (“Premises”)
CLP Electricity Account Number: 8§2852958560

We refer to your application to take part in the CLP Renewable Energy Feed-in Tariff (FiT)
Scheme. Reference is also made to your application for network reinforcement for the purposes
of your participation in the FiT Scheme.

We are pleased to inform you that we will carry out the necessary network reinforcement works
(“Reinforcement Works™) subject to your acceptance of the following terms and conditions:

I. You are required to make a deposit payment of HK$ 204,000 (HONG KONG DOLLARS
Two Hundred and Four Thousand Only) (“Deposit™) before we commence the Reinforcement
Works.

2. We estimate that the Reinforcement Works will be completed in around 24 months after
receipt of your written acceptance of these terms and conditions and the full amount of your
Deposit. While we will strive to complete the Reinforcement Works within this estimated
timeframe, there may be circumstances which affect the progress or the completion date. We
will not be liable for any loss, damage suffered or any cost incurred arising from any delay or
incompletion of the Reinforcement Works.

3. If there is a need to revise the estimated timeframe required to complete the Reinforcement
Works, we will discuss and agree with you on a new estimated timeframe.

4. The progress and completion of the Reinforcement Works are also subject to your agreement
on the terms of the Supply Condition Letter to be issued by us after the design of the
Reinforcement Works has been finalised. A sample of a Supply Condition Letter is enclosed
for your reference. The final terms of the Supply Condition Letter are subject to the final
design of the Reinforcement Works and if you accept the final terms of the Supply Condition
Letter, please return to us a signed copy of the letter.



CLP@

You will be entitled to a refund of the Deposit (without interest) if an agreement cannot be
reached on the revised estimated timeframe mentioned in point 3 above or where you are not
able to agree to the terms of the Supply Condition Letter. However, we will have no obligation
to proceed with the Reinforcement Works.

The Deposit will also be refunded (without interest) if a renewable energy system with a total
capacity of 170kW (the capacity of the renewable energy system will be calculated excluding
any renewable energy system that is already installed at the Premises prior to the date of your
FiT Scheme application) is installed and connected to our network within two years after the
actual Reinforcement Works completion date. You will be notified of the actual
Reinforcement Works completion date in writing after completion of the Reinforcement
Works.

Except in circumstances expressly mentioned in this letter, you will not be entitled to a refund
of the Deposit even if you withdraw your FiT Scheme application or network reinforcement
application before the completion of Reinforcement Works.

Further, if there is a change in the registered holder of the CLP electricity account holder of
the Premises, you will not be entitled to a refund of the Deposit regardless of the circumstances
and we will have no obligation to proceed with the Reinforcement Works.

Your provisional FiT rate, following the prevailing rate published on our website on the date
we received your FiT Scheme application, is set out below together with the validity period
of each FiT rate:

Renewable energy system

Generation capacity
(kW)

Provisional FiT rate
($/kWh)

Validity period
(expiry date)

New Solar System at NO

170

4

12 months from

10.

actual
Reinforcement
Works completion
date

2163,KEI LUN SHAN
VILLAGE,SAN TIN YUEN
LONG

Please be reminded that the design, installation, operation and maintenance of the renewable
energy system should comply with all applicable laws, regulations, guidelines, and safety and
technical requirements. This includes compliance with the requirements set out under the
Technical Guidelines on Grid Connection of Renewable Energy Power Systems and the
Guidance Notes for Solar Photovoltaic (PV) System Installation, both issued by the Electrical
and Mechanical Services Department.

If you accept the above terms and conditions, please pay the Deposit according to any one of the
payment methods stated on the attached bill and return a copy of this letter with the signed reply
slip to the following address: -

CLP Power Hong Kong Limited
Attn: Mr. Tommy Lam

7/F Shum Shui Po Centre

215 Fuk Wah Street

Shum Shui Po, Kowloon



CLP@+E

If we do not receive both your written acceptance of the above terms and conditions and the full
amount of your Deposit payment within one month from the date of this letter, we may not be
able to process your FiT Scheme application and your network reinforcement application further.

Should you have any queries regarding the progress of the construction work, please contact our
Accounts Manager Mr. Tommy Lam on telephone number 2678 3406.

Yours sincerely,

Auyang, Victor/Wai Keung

Corporate Customer Experience Manager — SME Accounts
For and on behalf of

CLP Power Hong Kong Limited

Encl. as stated

Reply Slip
1 / We hereby accept the terms and conditions in this letter issued by CLP Power Hong Kong
Limited dated 16 December 2020 (Ref.: CCE/SME455/20/HS).

Sighatute/ChOD: § susuumimssmmvsnnisssipsrs

Name AR R R R S

Date 1 ks ey ess s ER e SHSE
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[J Urgent [] Return receipt [] Sign [] Encrypt [_] Mark Subject Restricted [] Expand personal&public groups

(‘) Re: Application No. A/YL-NTM/405
25/02/2021 12:23
p 4

To tpbpd@pland.gov. hk,

1 attachment

e
&

DD102_Floor F’lanr to Planning Rev3.pdf

Dear Sir / Madam,

Kindly see attached the construction with the amendment of the highest point to be 2.4m for
your reference. thank you so much!

Attached below listed files : -

1) Construction design

With many thanks!
Best Regards,

Miracle (HK) Group Limite
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Annex G of
TPB Paper No. 10724

Assessment Criteria for Considering Applications for Solar Photovoltaic System
made under Section 16 of the Town Planning Ordinance

Feed-in Tariff and Solar Photovoltaic System

1. Development of renewable energy (RE) is an important part of the Government’s efforts
in combating climate change. Increasing the use of RE, a zero-carbon energy, can help
decarbonize the electricity generation sector, which contributes to about two-thirds of the
carbon emissions in Hong Kong. The policy is for the Government to take the lead in
developing RE where technically and financially feasible and to create conditions that are
conducive to community participation. Against this background, Feed-in Tariff (FiT) was
introduced under the post-2018 Scheme of Control Agreements (SCAs) between the
Government and the two power companies, i.e. The Hongkong Electric Company, Limited
(HKE) and CLP Power Hong Kong Limited (CLP) to provide incentives for individuals
and non-Government bodies to invest in RE, including solar photovoltaic (SPV) system.
Under the SCAs, FiT is offered for electricity generated by the RE systems throughout the
project life of the RE systems! or until 31 December 2033, whichever is the earlier.

2. A SPV system includes SPV panels, inverter(s), energy meters, distribution board(s),
cables and other components as necessary to form a complete grid connected SPV
installation. The two key components are SPV panels and inverter(s). SPV panels convert
sunlight into electricity. The inverter(s) convert the output direct current (DC) of the solar
panels into alternating current (AC). A typical SPV system is shown in Figure 1.

Statutory Planning Provision for Solar Photovoltaic System

3. In general, SPV systems are commonly found on (i) rooftop of New Territories Exempted
House (NTEH); (ii) rooftop of private buildings; and (iii) vacant land.

4. If installation of SPV system is incidental to, directly related and ancillary to and
commensurate in scale with a permitted use/development within the same zone or at the
rooftop of NTEH or private building, it is regarded as an ancillary use for supplementing
power supply to the use/development, household or building®. No planning permission for
the system is required.

5. Installation of SPV system as a stand-alone facility on vacant land for the FiT Scheme
would be regarded as ‘Public Utility Installation’ (“PUTI"), which is always permitted in
“Commercial”, “Government, Institution or Community”, “Industrial”, “Industrial (Group
D)”, “Open Storage”, “Other Specified Uses” (“OU”) annotated “Business” and “OU”
annotated “Industrial Estate” zones. Planning application is required for stand-alone SPV
system for FiT Scheme in areas where ‘PUI’ is a Column 2 use under the statutory plan
concerned. Any such planning permission granted would be for ‘Public Utility Installation
(Solar Photovoltaic System for the FiT Scheme)’. Only temporary approval would be
considered where there may be potential impact generated by the proposed SPV system
which needs to be closely monitored or that the long-term planning intention of the zone

! The lifespan of a SPV system is about 20 to 25 years.

2 Installation of SPV system for generating electricity for a permitted use, such as that for a farm, green house/farm
structures in the “Agriculture” zone mainly for generating electricity for agricultural purposes, or that installed
in connection with NTEH in “Village Type Development” zone, are also regarded as an ancillary use.



may be frustrated by the proposed use.

Assessment Criteria for Planning Applications

6. The following criteria should be taken into account in assessing planning applications for
SPV system made under section 16 of the Town Planning Ordinance:

a)

b)

d)

g)

it is a prerequisite for the applicant to obtain the ‘Consent Letter’ or
‘Acknowledgement Letter’ from HKE and CLP respectively and submit a copy of the
document together with the application to demonstrate the technical feasibility of the
scheme in terms of serviceability, electrical safety and output generated by the SPV
system,

unless with strong justifications, the SPV system, including the height of the proposed
structures, should be in keeping with the surrounding area/developments and
commensurate with the function(s) it performs;

for optimisation of use of land, favourable consideration may be given if viability of
co-existence of the proposed SPV system and uses that are in line with the long-term
planning intention of the land use zoning of the application site could be satisfactorily
demonstrated;

it has to be demonstrated to the satisfaction of the relevant government departments
that the SPV system will not have significant adverse impacts, including but not
limited to those relating to the environment, drainage, sewerage, traffic, geotechnical
safety, landscape and visual® and, where needed, appropriate measures are to be
adopted to mitigate the impacts;

unless with strong justifications*, proposals involving extensive site formation,
vegetation clearance/tree felling, excavation or filling of land/pond are generally not
supported,

planning applications with proposed felling of existing Old and Valuable Trees
(OVTs), potentially registrable OVTs, and trees of rare or protected species should
not be supported. If tree removal is unavoidable, subject to the advice of relevant
government departments, compensatory tree planting and/or landscape treatments
should be provided within the application site as appropriate;

for SPV system falling within water gathering grounds, information should be
provided to the satisfaction of the relevant government departments that the system,
including its installation, maintenance and operation, will not contaminate the water

supply;

3 The applicant has to demonstrate that the proposal would not affect the visual and landscape amenities/character
of the area adversely by, for instance, causing a significant change of landscape resources/character, dwarfing
the surrounding developments or catching the public’s visual attention due to the scale and prominence of the
proposed installation. Where appropriate, measures should be taken to mitigate the visual/landscape impact, for
example, by peripheral screen planting.

* Ground-mounted SPV system is usually on steel frame or concrete plinth. It should normally not involve
extensive site formation, excavation or filling of land.



h)

)

k)

D

m)

where the installation is proposed to be in area close to airports and/or heliports, or
major roads, it has to be demonstrated to the satisfaction of the relevant government
departments that the SPV system should not cause glare to pilots/drivers and/or
unacceptable adverse impact on aviation and/or traffic safety;

the planning intention of “Agriculture” (“AGR”) zone is to retain and safeguard good
quality agricultural farm land/fish ponds for agricultural purposes. SPV system
ancillary to agricultural use would not require planning permission (as explained in
Footnote 2 under Paragraph 4). Planning application for stand-alone SPV system as
‘PUT’ use in the “AGR” zone is generally not supported except those on land with no
active farming activities and low agricultural rehabilitation potential. For application
on fish ponds in the “AGR” zone, the applicant has to demonstrate that the SPV
system will not hinder the use of the site for fisheries purposes;

as there is a general presumption against development in the “Green Belt” (“GB”)
zone, planning application within the “GB” zone is normally not supported unless
with strong justifications. It has to be demonstrated to the satisfaction of the relevant
government departments that the SPV system would not adversely affect the
landscape character/resources of the “GB” zone and jeopardise the integrity of the
zone as a buffer;

due to the sensitive nature of the conservation zones, such as the “Conservation
Area”, “Coastal Protection Area” and “Site of Specific Scientific Interest” zones,
planning application for SPV system within such zones is normally not supported to
avoid any possible irreversible damages caused to the ecology or environment of the
area within the zone;

all other statutory or non-statutory requirements of the relevant government
departments must be met. Depending on the specific land use zoning of the
application site, the relevant Town Planning Board guidelines should be observed, as
appropriate; and

approval conditions to address the technical issues, if any, within a specified time and
clauses to revoke the permission for non-compliance with approval conditions may
be imposed as appropriate.
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From: m . P\S’“\

To: wwklau@pland.gov.hk

Date: 06/11/2020 19:56

Subject: Re: igr4aak Application No. A/YL-NTM/405
~ Objection!

ERFEEEFR!

TCHE#E A

HE®KaLun TO

Yuen Long District Coupcillor
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tpbpd@pland.gov.hk A5

HiFE: -
- ErAm: 2020511 H24R 2 17:41
U tpbpd
A HKBWS HKBWS
ES=H HKBWS's comments on the planning application for the proposed Public Utility Installation (Solar
Energy System with Sheiters for Agricultural Use) at Ngau Tam Mei, Yuen Long (A/YL-NTM/405)
{Review under Section 17)
Bt 5 20201127_NgauTamMei_SolarPanel_s17_A_YL_NTM_405_HKBWS.pdf

Dear Sir/Madam,

The Hong Kong Bird Watching Society's comments on the planning application for the proposed Public
Utility Installation (Solar Energy System with Shelters for Agricultural Use) at Ngau Tam Mei, Yuen Long
(A7YL-NTM/405) (Review under Section 17) is attached.

Thank you.

Best Regards,

Wong Suet Mei | EZ R

Conservation Officer | fRE FE &

Hong Kong Bird Watching Society | &R & &

A: 7C, V Ga Building, 532 Castle Peak Road, Kowloon, Hong Kong
AN AR AL 632 SR A 7T C =

ey o
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& B B B & Hong Kong Bird Watching Society e e T
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Secretary, Town Planning Board

15/F, North Point Government Offices
333 Java Road, North Point, Hong Kong
(E-mail: tpbpd@pland.gov.hk)

By email only

24 November 2020
Dear Sir/Madam, '

Comments on the planning application for the proposed Public Utility Installation
(Solar Energy Systermn with Shelters for Agricultural Use) at Ngau Tam Mei, Yuen

Long (A/YL-NTM/405) {Review under Section 17)

The Hong Kong Bird Watching Society (HKBWS) objects to the planning application
based on the following reasons.

1 Notin line with the planning intention of the “Green Belt” {GB) zoning
The proposed solar energy system is located within GB zone, where is intended
“to define the_limits of urban and sub-urban development areas by natural
features and to contain urban sprawl! as well as to provide passive recreational
outlets, There is a general presumption_against development within this zone.”

The Google Earth aerial photograph in 2016 reveals that there are well-vegetated .

woodlands at and near the application site within the GB zone and is performing
the function to define the limit of sub-urban development (Figure 1). However,
the construction of the proposed solar energy system would be unavoidably
associated with vegetation clearance and site formation within GB zone, which is
not in line with the planning intention to retain natural features. Therefore, we
urge the Town Planning Board (Board) to reject this application.

A58 TelNo. +8522377 4387  @#ME-mal  info@hkbws.orghk bl FEAMBRARWHSI2VRMREAMTIC
T FaxMc +8522314 3687 4% Website www.hkbws.org.hk Address  7C, V Ga Building, 532 Castle Peak Road, Lai Chi Kok, Kowloon, Hong Kong

fre U7 S aEGET R R AN B b B BT O 6 A ehanabibe organiation mcatpurated i Hony Kong with: femited lalshiy by guarantee

ES I B N A TN

ABHE BAEE

e by

BirdLife
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2 The Town Planning Board should not encourage “destroy first, build later”

2.1 Four Enforcement Notices (Case no. E/YL-NTM/221, E/YL-NTM/222, E/YL-
NTM/245 and E/YL-NTM/327) for the unauthorized development of open
storage were issued at the application site from 2010 to 2017.

2.2 From Google Earth aerial photographs, landscape changes including
vegetation clearance, site formation and parking uses were seen at the
application site between 2016 and 2020 (Figure 1). We consider that this is
“destroy first, build later”. We are concerned the approval of the current
application would further legitimize the current misuse of the GB zone,
leading to the promotion of “destroy first, develop later” attitudes among

landowners in the locality. As the Board has suggested that “the Board will
not tolerate any deliberate action to destroy the rural and natural
environment in the hope that the Board would give sympathetic
consideration to subsequent development on the site concerned.” * We
urge the Board to reject this application.

Set an undesirable precedent to the future development

The approval of this application will set an undesirable precedent to the future
similar applications associated with “destroy first, build later” within the GB zone,
and thus nullifying the statutory planning control mechanism. We urge the Board
to reject this application in order to protect GB zone and the existing natural
features from any development threats.

Justifications for the decision and comments made by Government departments
and the Board

According to the Hong Kong Planning Standards and Guidelines (HKPSG), Chapter
10, Section 2.1 {ii), the Board has the responsibility to, “restrict uses within
conservation zones to those which sustain particular landscapes, ecological and
geological attributes and heritage features”. We note that all other Government
bureaux/departments are also bound to the HKPSG, and the Agriculture, Fisheries
and Conservation Department (AFCD) and the Planning Department (PlanD) have

* TPB Press Release. Available at:
http://www.info.gov.hk/gia/general/201107/04/P201107040255.htm




the responsibility to advise the Board on the ecological? and planning aspects in
particular. Given AFCD’s mission to conserve natural environment and safeguard
the ecological integrity®, and the proposed development is not in line with the
planning intention of the statutory zoning, HKBWS would also expect AFCD and
PlanD to object to this application. Should AFCD, PlanD or the Board feels
otherwise, we urge that the appropriate justifications are provided.

The HKBWS respectfully requests the Board to take our comments into consideration
and reject the current application. Thank you for your kind attention.

Yours faithfully,

.

v

Wong Suet Mei
Conservation Officer
The Hong Kong Bird Watching Society

cc.

The Conservancy Association
Designing Hong Kong

Kadoorie Farm and Botanic Garden
WWF —Hong Kong

TrailWatch

2 AFCD Role of Department. Available at:
http://www.afed.gov.hk/english/aboutus/abt_role/abt role.html

3 AFCD Vision and Mission. Available at:
http://www.afcd.gov.hk/english/aboutus/vision _mission/abt vision mission.html




Figure 1. The Google Earth aerial photograph in 2016 reveals that there are well-
vegetated woodlands at and near the application site (marked with red line) within the
GB zone and is performing the function to define the limit of sub-urban development.
However, the construction of the proposed solar energy system would be unavoidahly
associated with vegetation clearance and site formation within GB zone, which is not
in line with the planning intention to retain natural features. Moreover, landscape
changes including vegetation clearance, site formation and parking uses were seen at
the application site between 2016 and 2020. We consider that this is “destroy first,
build later”.
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tpbpd@pland.gov.hk A5~

BiHHE:

TR M: 2020411525 AEH= 1701 FHI-NTH 405

WA ‘ tpbpd@pland.gov.hk

ES=H KFBG's comments on five planning applications

LhRER 201125 s16 TMT 69.pdf; 201125 s17 NTM 405.pdf; 201125 s16 LK 134.pdf; 201125 s17 WKS

15.pdf; 201125 516 HLH 49.pdf

Dear Sir/ Madam,

Attached please see our comments regarding five applications. There are five pdf files attached to this
email. If you cannot see/ download these files, please notify us through email.

Best Regards,

Ecological Advisory Programme
Kadoorie Farm and Botanic Garden
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Kadoorie Farm & Botanic Garden Corporation

Kodoorio Form & Bolanic Garden
o N RGAEAPR

The Secretary,

Town Planning Board,

15/F, North Point Government Offices,
333, Java Road, North Point,

Hong Kong.

(Email: tpbpd@pland.gov.hk)

25th November, 2020. - By email only

Dear Sir/ Madam,

Proposed Public Utility Installation (Solar Energy System with Shelters
for Agricultural Use)
{A/YL-NTM/405)

(Review under Section 17)

1. We refer to the captioned.

2. The application site is within Green Belt (GB) zone. We urge the Board to seriously
consider the potential cumulative impacts of approving this application on the GB zone of
concern as the approval would set a precedent for other similar applications.

3. There is a general presumption against development in GB zone and we also consider
the proposal is not in line with the planning intention of GB zone. Thus we urge the Board to
reject this application.

4.  Thank you for your attention.

Ecological Advisory Programme
Kadoorie Farm and Botanic Garden

R R AN R i

Lam Kam Road, Tai Po, New Territories, Hong Kong
Email: eap@kfbg.org :
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[J Urgent [ Return receipt [ Sign [ Encrypt (] Mark Subject Restricted ] Expand personal&public groups

s17s16_A_YL-NTM_405_2020 11(Nov)_WWF
27/111/2020 15:43

From:

To: "tpbpd@pland.gov.hk" <tpbpd@pland.gov.hk>
FileRef:

Dear Sir/Madam,
Please find attached our submission on the captioned.
Best regards,

Andrew Chan
Senior Conservation Officer, Policy

WWEF-Hong Kong R B AESEFTESE

together possible. «

Find out more and get involved al wwl.org.hk

Registered Name ¥ 455%: World Wide Fund For Nature Hong Kong tH 57 B ZA(F )4
& (Incorporated in Hong Kong with limited liability by guaranteefA % a5 17 (9 (R

X

BEL4\E]) s17516_A_YL-NTM_405_2020 11(Nov)_WWF.pdf



HRERESR WWF-Hong Kong

BEHOW

AT B 8 4 HEE Tel: +852 2526 1011
wech.t, 1541 PIE Fax:+B52 2845 2764
15/F, Manhattan Centre wwi@wwi.org,hk

8 Kwal Cheong Road wwi.org.hk

Kwai Chung, N.T., Hong Kong

27 November 2020
Chairman and members
Town Planning Board
15/F North Point Government Offices,
333 Java Road, North Point,
Hong Kong
(E-mail: tpbpd@pland.gov.hk )

By E-mail ONLY
Dear Sir/Madam, “

RE: Proposed Public Utility Installation (Solar Energy System with Shelters for

Agricultural Use) on “Green Belt” zone at Ngau Tam Mei, Yuen Long
(A’YL-NTM/405) — Review under Section 17

v

WWF would like to maintain our objection to the captioned review application.

Concern on regularizing unauthorized development

The captioned application site falls within the “Green Belt” (“GB") zone of the approved
Ngau Tam Mei Outline Zoning Plan No. S/YL-NTM/12. With reference to the aerial
image in March 2020, parking of vehicles can be found at the application site (Fig. 1).
According to the latest information from the Statutory Planning Portal 2, there was no
approved planning application for vehicular parking which should be a Column 2 use in
this "Green Belt" (GB) zone. Therefore, we suspect that the vehicular parking use was
unauthorized. We worry that approving the captioned application would regularize the
suspected unauthorized development at the site. As such, we consider that the Town
Planning Board should further investigate if the application site constitutes any
unauthorized development. If yes, we opine that the captioned application should be
rejected in order to prevent regularizing unauthorized development through planning
application system.

together possible.

HMAT SENSHTENGITRE RIHARES : T ONEAMBITTENTRAN  Pavon  TheHonourabio Mrs Canio Lam Chong Yucngor, GBM, G5 Honorary Auiors: BDO Limitod
HUANCE RGBS RIAUINL | MIARARTFHRAE] . ThaChia! Exooutvo of tha HKSAR Company Secrctary.

£ @ RS RO : (AR R0 et Gt Honoray Tesceroag.

FiEde: TlewRE TERHER N Repornd Crasty :

(Incorporated With Limited Liabliy)
ZFIEIA Rogisiored Nama: (242 £ 85 %8 A 2 & Werkd Wik Fund For Naturo Hong Kong
(2 BITFNRIZIENRITRL D Incomoraied in Hong Kong with imled kabilly by guaranioo)



Setting up an undesirable precedent

WWEF is of grave concern that the approval of the captioned application would set an
undesirable precedent for similar applications within the "GB" zone, which is intended
“primarily for defining the limits of urban and sub-urban development areas by natural
features and to contain urban spraw! as well as to provide passive recreational outlets”.
The cumulative effect of approving such applications would result in further loss of
buffer function of this "GB" zone. As such, we opine that the captioned application
should be rejected.

We would be grateful if our comments could be considered by the Town Planning Board.

Yours faithfully,

AL
/ ‘// u
Andrew Chan

Senior Conservation Officer, Policy



Fig. 1 Parking of vehicles found at the application site as observed from the aerial
image taken in March 2020 (site boundary is indicated as red circle approximately)

(Image sources: Google Earth image)
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Re: A/YL-NTM/405 DD 102 Pang Loon Tei, Ngau Tam Mei GB

27/11/2020 02:36
From:
To: tpbpd <tpbpdgpland.gov.hk>
Ce: AN T o= -~

FileRef:

Dear TPB Members,

Apart from the issue of trashing GB, | would remind members that the FiT scheme
approved by Legco made no mention of commercial solar farms,

The CLP customers were never informed that they would be expected to subsidize
commercial exploitation.

Any applications under FiT must (:omp!y with the parameters of the scheme as
presented to Legco.

Mary Mulvihill

From: e s S e e

To: "tpbpd" <tpbpd@pland.gov.hk>

Co: RS BT

Sent: Thursday, July 9, 2020 3:46:06 AM

Subject: A/YL-NTM/405 DD 102 Pang Loon Tei, Ngau Tam Mei GB
AIYL-NTM/405

Lots 2161 and 2163 (Part) in D.D. 102, Ngau Tam Mei

Site area : About 1,490sq.m

Zoning : "Green Belt"

Applied use : 338 Solar Panels / NO TERM MENTIONED

Dear TPB Members,
Zoning is GREEN BELT not BLUE BELT, note images.
This is clearly an area of GB buffer, Conservation and natural environment.

It is unacceptable that any plans to turn precious land resources into solar panel
farms should be nipped in the bud. This kind of green initiative is only appropriate for
regions with vast expanses of spare land. TPB should send out a clear message
that this type of ‘green wash’ will not succeed. The applicant shows produce
growing UNDER the panels, consuming much of the energy generated.

The planning intention of this zone is primarily for defining the limits of urban and
sub-urban development areas by natural features and to contain urban spraw! as
well as to provide passive recreational outlets. There is a general presumption
against development within this zone.

Not only is the objective in conflict with the zoning intention, the Renewable Energy



!

Feed-in Tariff was conceived to encourage home and building owners to set up solar
panel on their roofs. The monetary return greatly exceeds the value of the energy
produced and is ultimately not financially viable if it is exploited. In essence other
users will end up footing the bill via increased fees.

TPB reject this application and CLP should also make it quite clear that the initiative
will not be extended to commercial enterprises like this. CLP customers, including
committed greenies like me who do not even have air con in their homes, will not
tolerate that they have to pay more for their power supply in order to subsidize lining
the pockets of cunning operators.

Moreover it should be made clear to applicants that commercial operations like this
are fully taxable, exemption is only for residential roof top panels. Unlike the usual
brownfield operations, solar panels feeding into the grid will calculated. The
operation must have a business licence and Inland Revenue can demand & full
accounting of the revenue remitted by CLP.

TPB discussed this issue on 3 July but Minutes are not yet posted. It appears that

only the impact on Agriculture land was outlined. Moreover the very import issue of
consumers’ willingness or more probably lack of, to subsidize commercial abuse of
the FiT Scheme was not mentioned.

Green Belt is for trees and vegetation. The distortion of what should be a worthy
initiative should be nipped in the bud. The current health crisis should focus minds
on the disastrous impacts of over development in rural areas.

Mary Mulvihill
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EE#: tpbpd@pland.gov.hk

RECEIVED

15 JAN 201

Town Planning
Board

To : Secretary, Town Planning Board

By hand or post : 15/F, North Point Government Offices, 333 Java Road, North Point, Hong Kong
By Fax : 2877 0245 or 2522 8426

By e-mail : tpbpd@pland.gov.hk

EREVH B HE4R5R The application no. to which the comment relates
A/YL-NTM/405 Received on _ 30/12/2020

BREFE WERE  HERHHH)

Details of the Comment (use separate sheet if necessary)
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ERFRR, —EREERGIRAZRIEE, AL F8EIEE Y Ao EE, A%
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"RER A #:4/4F8 Name of person/company making this comment JTEAE % SHE M

%2 Signature JTEHIE M SHE M FHY Date 15.01.2021
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tpbpd@pland.gov.hk | P\S-’l
TS ® " EAPKFBG <eap@kfbg.org>

SiFE8: 2021402H03H2#= 1703

WatrsE: . tpbpd@pland.gov.hk

E=H ' KFBG's comments on three planning applications

it {8 210203 516 KTN 747.pdf; 210203 516 NSW 274c.pdf; 210203 s17 NTM 405¢.pdf,

Dear.Sir/ Madam,

Attached please see our comments regarding three applications. There are three pdf files attached to this
email. If you cannot see/ download these files, please notify us through email.

Best Regards,

Ecological Advisory Programme
Kadoorie Farm and Botanic Garden
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f Kadoorie Farm & Botanic Garden Corporation

The Secretary,

Town Planning Board,

15/F, North Point Government Offices,
333, Java Road, North Point,

Hong Kong.

(Email: tpbpd@pland.gov.hk)

3rd February, 2021. By email only

Dear Sir/ Madam,

Proposed Public Utility Installation (Solar Energy System with Shelters

for Agricultural Use)
(A/YL-NTM/405)

(Review under Section 17)

1.  We refer to the captioned.

2. There is a presumption against development in Green Belt (GB) zone. The proposed use
is unlikely to be in line with the planning intention of GB zone and we urge the Board to reject
this application.

3. Our previous submission is attached in Appendix 1 for your reference.

4. Thank you for your attention.

Ecological Advisory Programme
Kadoorie Farm and Botanic Garden

FE A AR AR SR
Lam Kam Road, Tai Pe, New Territories, Hong Kong
Email: eap@kibg.org



, Appendix 1
LR £ RSB E D
K. EFE B G Kadoorie Farm & Botanic Garden Corporation

Bo!em: Gurdnn

The Secretary, ,

Town Planning Board,

15/F, North Point Government Offices,
333, Java Road, North Point,

Hong Kong.

(Email: tpbpd@pland.gov.hk)

25th November, 2020. By email only

Dear Sir/ Madam,

Proposed Public Utility Installation (Solar Energy System with Shelters

for Agricultural Use)
(A/YL-NTM/405)

(Review under Sepﬁon 17)

1. Werefer to the captioned.

2. The application site is within Green Belt (GB) zone. We urge the Board to seriously
consider the potential cumulative impacts of approving this application on the GB zone of
concern as the approval would set a precedent for other similar applications.

3. There is a general presumption against development in GB zone and we also consider
the proposal is not in line with the planning intention of GB zone. Thus we urge the Board to
reject this application.

4, Thank you for your attention.

Ecological Advisory Programme
Kadoorie Farm and Botanic Garden

FRFAREHASE SR

Lam Kam Road, Tai Po, New Territories, Hong Kong
Email: eap@kfbg.org
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tpbpd@pland.gov.hk

HHA: ;

BB 202140204 H 21 3:25

WA tpbpd

Rz mtchu

*5E: Re: A/YL-NTM/405 DD 102 Pang Loon Tei, Ngau Tam Mei GB

Dear TPB Members,

Reducing the number of panels to 243 is irrelevant. This is Green Belt, planning intention to
protect the flora and fauna from exploitation.

Shame on CLP for its role in encouraging destruction of natural habitat.

Mary Mulvihill

From: %
To: "tpbpd" <tpbpd@pland.gov.hk>
-Cc: "mtchu” <mtchu@clp.com.hk>
Sent: Friday, November 27, 2020 2:36:59 AM

Subject: Re: A/YL-NTM/405 DD 102 Pang Loon Tei, Ngau Tam Mei GB

Dear TPB Members,

Apart from the issue of-trashing GB, | would remind members that the FiT scheme approved by
Legco made no mention of commercial solar farms.

The CLP customers were never informed that they would be expected to subsidize commercial
exploitation.

Any applications under FiT must comply with the parameters of the scheme as presented to
Legco. '

Mary Mulvihill

From:'

To: "tpbpd" <tpbpd@pland.gov.hk>

Cc: "mtchu" <mtchu@clp.com.hk>

Sent: Thursday, July 9, 2020 3:46:06 AM

Subject: A/YL-NTM/405 DD 102 Pang Loon Tei, Ngau Tam Mei GB

AYL-NTM/405

Lots 2161 and 2163 (Part) in D.D. 102, Ngau Tam Mei
Site area : About 1,490sq.m

Zoning : "Green Belt"

Applied use : 338 Solar Panels / NO TERM MENTIONED
Dear TPB Members,

Zdning is GREEN BELT not BLUE BELT, note images.



This is clearly an area of GB buffer, Conservation and natural environment.

It is unacceptable that any plans to turn precious land resources into solar panel farms should be
nipped in the bud. This kind of green initiative is only appropriate for regions with vast expanses of
spare land. TPB should send out a clear message that this type of ‘green wash’ will not succeed.
The applicant shows produce growing UNDER the panels, consuming much of the energy
generated.

The planning intention of this zone is primarily for defining the limits of urban and sub-urban
development areas by natural features and to contain urban sprawl as well as to provide passive
recreational outlets. There is a general presumption against development within this zone.

Not only is the objective in conflict with the zoning intention, the Renewable Energy Feed-in Tariff
was conceived fo encourage home and building owners to set up solar panel on their roofs. The
monetary return greatly exceeds the value of the energy produced and is ultimately not financially
viable if it is exploited. In essence other users will end up footing the bill via increased fees.

TPB reject this application and CLP should also make it quite clear that the initiative will not be
extended to commercial enterprises like this. CLP customers, including committed greenies like
me who do not even have air con in their homes, will not tolerate that they have to pay more for
their power supply in order to subsidize lining the pockets of cunning operators.

Moreover it should be made clear to applicants that commercial operations like this are fully
taxable, exemption is only for residential roof top panels. Unlike the usual brownfield operations,
solar panels feeding into. the grid will calculated. The operation must have a business licence and
Inland Revenue can demand a full accounting of the revenue remitted by CLP.

TPB discussed this issue on 3 July but Minutes are not yet posted. It appears that only the impact
on Agriculture land was outlined. Moreover the very import issue of consumers’ willingness or
more probably lack of, to subsidize commercial abuse of the FiT Scheme was not mentioned.

Green Belt is for trees and vegetation. The distortion of what should be a worthy initiative should
be nipped in the bud. The current health crisis should focus minds on the disastrous impacts of
over development in rural areas. -

Mary Mulvihill



tpbpd@pland.gov.hk | ' p\ 5-9

BiHFE:
FiFE8: ; 20215025045 EMM 16:50
Witk tpbpd@pland.gov.hk
. E5B: DHK's comment on A/YL-NTM/405
i 4 20210205 s17 A_YL-NTM_405 Ngau Tam Mei Solar Energy System in GB.pdf; attachment 1
20200710 A_YL-NTM_405 Ngau Tam Mei Solar Energy System in GB.pdf
Dear Sir/Madam,

Our comment on the following application is attached:
1. A/YL-NTM/405

Thank you for your attention.
Yours faithfully,

For and on behalf of Designing Hong Kong Limited
Samuel Wong | Project Officer. '



04 February 2021

Chairman and Members

Town Planning Board

15/F, North Point Government Offices
333 Java Road, North Point, Hong Kong
Fax: 2877 0245;

Email: tpbpd@pland.gov.hk

Proposed Public Utility [nstalllation (Solar Energy System with Shelters for Agricultural Use)
(Application No. A/YL-NTM/405)
Dear Chairman and Members,
Designing Hong Kong Limited objects the captioned for the following reasons:

e Itis noted that the application was rejected by the Board on 15 September 2020with the
following reason:

(a) the development is not in line with the planning intention of the “Green Belt” (“GB”) zone,
which is to define the limits of urban and sub-urban development areas by natural features and
to contain urban sprawl as well as to provide passive recreational outlets. There is a general
presumption against development within this zone. There is no strong planning justification in
the submission for a departure from the planning intention;

(b) the development is not in line with the Town Planning Board Guidelines No. 10 on
‘Application for Development within the Green Belt zone under Section 16 of the Town
Planning Ordinance’ in that the proposed development is incompatible with the surrounding
area and would affect the existing natural landscape and causes adverse visual impact on the
surrounding environment; and

(c) the proposed use is not in line with the assessment criteria for considering applications for
solar photovoltaic system in that the applicant has yet to obtain CLP Power Hong Kong
Limited’s acknowledgement letter, there are adverse comments from relevant government
departments on visual and landscape aspects, and the applicant fails to demonstrate that the
proposed use would not adversely affect the landscape character/resources of the “GB” zone
and jeopardise the integrity of the zone as a buffer.

® Qur concerns and comments that submitted to the Town Planning Board previously on 10 July
2020 are still valid (attachment1).

Here we submit our concerns for your consideration.

Yours,
Designing Hong Kong Limited



Des@md-longmg
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10 July 2020

Chairman and Members

Town Planning Board

15/F, North Point Government Offices
333 Java Road, North Point, Hong Kong
Fax: 2877 0245;

Email: tpbpd@pland.gov.hk
Proposed Public Utility Installation (Solar Energy System with Shelters for Agricultural Use)
(Application No. A/YL-NTM/405)
Dear Chairman and Members,

Designing Hong Kong Limited objects to the captioned for the following reasons:

* The proposed area is zoned as "Green Belt (GB)". The planning intention of this zone is
primarily for defining the limits of urban and sub-urban development areas by natural features
and to contain urban sprawl as well as to provide passive recreational outlets. There is a
general presumption against development within this zone..

e Itcan be observed from the Google Earth's aerial images that the proposed site has been
developed and redeveloped without receiving planning approval . We are concerned that the
Town Planning Board may be rewar dmg unauthorized development and “Destroy First,
Develo ment Later

July 2016 T December 2017



March 2020

o Itis noted that four enforcement notices (Case No. E/YL-NTM/327, Case No. E/YL-NTM /245,
Case No. E/YL-NTM/222, Case No. E/YL-NTM/221) have been issued for open storage. The
approval of this application will further legitimize unauthorized use of land and set an
undesirable precedent in regularizing unlawful activities through planning applications.

e The proposal of the construction is not compatible with the existing environment of the
surrounding area, and does not align with the planning intention of the "Green Belt" ("GB")
zone. No strong justification has been given in the submission for a departure from the
planning intention.

» The approval of the application would set an undesirable precedent for other applications
within the "Green Belt (GB)" zone, and lead to a general degradation of the rural environment
of the area.

Here we submit our concerns for your consideration.

Yours,
Designing Hong Kong Limited
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HKBWS's comments on the planning application for the proposed Public Utility
Installation (Solar Energy System with Shelters for Agricultural Use) at Ngau

Tam Mei, Yuen Long (A/YL-NTM/405) (Review under Section 17)
05/02/2021 18:06 :

From:

To: tpbpd <tpbpd@pland.gov.hk>

Ce: HKBWS HKBWS <hkbws@hkbws.org.hk>
FileRef:
Dear Sir/Madam,

The Hong Kong Bird Watching Society's comments on the planning application for the
proposed Public Utility Installation (Solar Energy System with Shelters for Agricultural Use)
at Ngau Tam Mei, Yuen Long (A/YL-NTM/405) (Review under Section 17) is attached.

Thank you.

Best Regards,

Wong Suet Mei | =S
Conservation Officer | {5 F{F

Hong Kong Bird Watching Society | F&i &g
A: 7C, V Ga Building, 532 Castle Peak Road, Kowloon, Hong Kong
ERNIES R ARS8 R M THICE

20210205_NgauTamMei_SolarPanel_s1 7hA_YL;NTM_405[1 ]_HKBWS.pdf



HKBWS

Secretary, Town Planning Board

15/F, North Point Government Offices
333 Java Road, North Point, Hong Kong
(E-mail: tphpd@pland.gov.hk)

By email only

5 February 2021
Dear Sir/Madam,

Comments on the planning application for the proposed Public Utility Installation
(Solar Energy System with Shelters for Agricultural Use) at Ngau Tam Mei, Yuen

Long (A/YL-NTM/405) (Review under Section 17)

The Hong Kong Bird Watching Society (HKBWS) objects to the planning application
based on the following reasons.

1 Notin line with the planning intention of the “Green Belt” (GB) zoning
The proposed solar energy system is located within GB zone, where is intended
“to define the_limits of urban and sub-urban development areas by natural
features and to contain urban sprawl as well as to provide passive recreational
outlets. There is a general presumption against development within this zone.”
The Google Earth aerial photograph in 2016 reveals that there are well-vegetated
woodlands at and near the application site within the GB zone and is performing
the function to define the limit of sub-urban development (Figure 1). However,
the construction of the proposed solar energy system would be unavoidably
associated with vegetation clearance and site formation within GB zone, which is

not in line with the planning intention to retain natural features. Therefore, we
urge the Town Planning Board (Board) to reject this application.

& B B B § Hong Kong Bird Watching Society
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2 The Town Planning Board should not encourage “destroy first, build later”

2.1 Four Enforcement Notices (Case no. E/YL-NTM/221, E/YL-NTM[ZZZ, E/YL-
NTM/245 and E/YL-NTM/327) for the unauthorized development of open
storage were issued at the application site from 2010 to 2017.

2.2 From Google Earth aerial photographs, landscape changes including
vegetation clearance, site formation and parking uses were seen at the
application site between 2016 and 2020 (Figure 1). We consider that this is
“destroy first, build later”. We are concerned the approval of the current
application would further legitimize the current misuse of the GB zone,
leading to the promotion of “destroy first, develop later” attitudes among
landowners in the locality. As the Board has suggested that “the Board will
not tolerate any deliberate action to destroy the rural and natural
environment in the hope that the Board would give sympathetic
consideration to subsequent development on the site concerned.” 1 We

urge the Board to reject this application.

3 Set an undesirable precedent to the future development
The approval of this application will set an undesirable precedent to the future
similar applications associated with “destroy first, build later” within the GB zone,
and thus nullifying the statutory planning control mechanism. We urge the Board
to reject this application in order to protect GB zone and the existing natural
features from any development threats.

4 Justifications for the decision and comments made by Government departments
and the Board
According to the Hong Kong Planning Standards and Guidelines (HKPSG), Chapter
10, Section 2.1 (ii), the Board has the responsibility to, “restrict uses within
conservation zones to those which sustain particular landscapes, ecological and
geological attributes and heritage features”. We note that all other Government
bureaux/departments are also bound to the HKPSG, and the Agriculture, Fisheries
and Conservation Department (AFCD) and the Planning Department (PlanD) have

1 TPB Press Release. Available at:
http://www.info.gov.hk/gia/general/201107/04/P201107040255.htm




* the responsibility to advise the Board on the ecological?> and planning aspects in
particular. Given AFCD’s mission to conserve natural environment and safeguard
the ecological integrity?, and the proposed development is not in line with the
planning intention of the statutory zoning, HKBWS would also expect AFCD and
PlanD to object to this application. Should AFCD, PlanD or the Board feels
otherwise, we urge that the appropriate justifications are provided.

The HKBWS respectfully requests the Board to take our comments into consideration
and reject the current application. Thank you for your kind attention.

Yours faithfully,

€

i

Wong Suet Mei
Conservation Officer
- The Hong Kong Bird Watching Society

cc.
The Conservancy Association
Designing Hong Kong

Kadoorie Farm and Botanic Garden
WWF — Hong Kong

TrailWatch

2 AFCD Role of Department. Available at:
http://www.afcd.gov.hk/english/aboutus/abt role/abt role.html .

3 AFCD Vision and Mission. Available at: .
//www.afed.gov.hk/english/aboutus/vision mission/abt vision mission.html




Figure 1. The Google Earth aerial photograph in 2016 reveals that there are well-
vegetated woodlands at and near the application site (marked with red line) within the
GB zone and is performing the function to define the limit of sub-urban development.
However, the construction of the proposed solar energy system would be unavoidably
associated with vegetation clearance and site formation within GB zone, which is not
in line with the planning intention to retain natural features. Moreover, landscape
changes including vegetation clearance, site formation and parking uses were seen at
the application site between 2016 and 2020. We consider that this is “destroy first,
build later”.
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(b)

(c)

(d)

(e)

Annex I
TPB Paper No. 10724

Recommended Advisory Clauses

The planning permission is given to the developments/uses under application. It does
not condone any other developments/uses which currently occur on the Site but not
covered by the application. The applicant shall take immediate action to discontinue
such developments/uses not covered by the permission;

to note the comments of the District Lands Officer/Yuen Long, Lands Department
(DLO/YL, LandsD) as follows:

(i) the Site comprises Old Schedule Agricultural Lots held under the Block
Government Lease which contains the restriction that no structures are allowed to
be erected without the prior approval of the Government; and

(ii)  the lot owner will need to apply to his office to permit the structures to be erected
or regularise any irregularity on site, if any. Besides, given the proposed use is
temporary in nature, only application for regularization or erection of temporary
structure(s) will be considered. Applications for any of the above will be
considered by the LandsD acting in the capacity of the landlord or lessor at its sole
discretion and there is no guarantee that such application will be approved. If such
application is approved, it will be subject to such terms and conditions, including
among others the payment of rent or fee, as may be imposed by the LandsD;

to note the comments of the Commissioner for Transport (C for T) as follows:

(i)  the Site is connected to the public road network via a section of a local access which
is not managed by Transport Department. The land status of the local access should
be clarified with LandsD by the applicant. Moreover, the management and
maintenance responsibilities of the local access should be clarified with the relevant
lands and maintenance authorities accordingly;

(i)  as there is no information about the vehicular access at the private lot(s) to the Site,
the applicant should arrange by themselves if necessary, and should seek the
relevant land owner(s) on the right of using the vehicular access; and

(iii) no vehicles are allowed to queue back to or reverse onto/from the Site anytime
during the planning approval period;

to note the comments of the Chief Highway Engineer/New Territories West, Highways
Department (CHE/NTW, HyD) that HyD is not/shall not be responsible for the
maintenance of any access connecting the Site to Kwu Tung Road. Adequate drainage
measures should be provided to prevent surface water running from the Site to the nearby
public roads and drains;

to note the comments of the Director of Environmental Protection (DEP) to strictly
comply with the relevant pollution control ordinances, including Waste Disposal
Ordinance and Water Pollution Control Ordinance and to implement appropriate
pollution control measures to minimise any potential environmental impacts during
construction of the project. Reference could be made to relevant publication /guidelines
including the following:
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(g)

(h)

(i)

(ii)

Recommended Pollution Control Clauses for Construction Contracts (available at
http://www.epd.gov.hk/epd/english/environmentinhk/eia_planning/guide_ref/rpc.
html; and

Professional Persons Environmental Consultative Committee Practice Notes
(ProPECC PN) 1/94, “Construction Site Drainage’;

to note the comments of the Director of Agriculture, Fisheries and Conservation (DAFC)
as follows:

(1)

(i)

the Site is partly paved with some weeds and trees of common species. There were
two semi-mature trees at the western boundary of the Site. The two trees should
be preserved as far as possible; and

the semi-natural watercourse is located outside the Site. The applicant shall
perform good site practice so as not to pollute the semi-natural watercourse.

to note the comments of the Director of Fire Services (D of FS) as follows:

(1)

(ii)

in consideration of the design/nature of the proposal, fire services installations
(FSIs) are anticipated to be required. Therefore, the applicant is advised to submit
relevant layout plans incorporated with the proposed FSIs to his Department for
approval. The applicant should also be advised on the following points:

(1) the layout plans should be drawn to scale and depicted with dimensions and
nature of occupancy; and

(2)  the location of where the proposed FSIs to be installed should be clearly
marked on the layout plans; and

if the proposed structure(s) is required to comply with the Buildings Ordinance
(Cap. 123), detailed fire service requirements will be formulated upon receipt of
formal submission of general building plans;

to note the comments of the Chief Building Surveyor/New Territories West, Buildings
Department (CBS/NTW, BD) as follows:

(1)

(ii)

if the existing structures (not being a New Territories Exempted House) are erected
on leased land without approval of the Building Authority (BA), they are
unauthorised building works (UBW) under the Buildings Ordinance (BO) and
should not be designated for any approved use under the application;

for UBW erected on leased land, enforcement action may be taken by the BD to
effect their removal in accordance with BD’s enforcement policy against UBW as
and when necessary. The granting of any planning approval should not be
construed as an acceptance of any existing works or UBW on the Site under the
BO;



(1)
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(iii) before any new building works (including containers and open sheds as temporary

(iv)

(V)

(Vi)

buildings, demolition and land filling) are to be carried out on the Site, the prior
approval and consent of the BA should be obtained, otherwise they are UBW. An
Authorised Person should be appointed as the co-ordinator for the proposed
building works in accordance with the BO;

the Site shall be provided with means of obtaining access thereto from a street and
emergency vehicular access in accordance with Regulations 5 and 41D of the
Building (Planning) Regulation (B(P)R) respectively;

if the Site does not abut on a specified street of not less than 4.5m wide, its
permitted development intensity shall be determined under Regulation 19(3) of the
B(P)R at the building plan submission stage; and

detailed comments under the BO will be provided at building plan submission
stage;

to note the comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD) as follows:

(i)

(i)

(iii)

(iv)

(v)

the applicant shall submit a drainage submission to demonstrate how he will
collect, convey and discharge rain water falling onto or flowing to the Site. A clear
drainage plan showing full details of the existing drains and the proposed drains
(e.g. cover and invert levels of pipes/catchpits/outfalls and ground levels justifying
waterflow etc.) with supporting design calculations and charts should be included.
For preparation of the drainage proposal, the guideline on preparation of the
drainage proposal is available in DSD homepage at
http://www.dsd.gov.hk/EN/Files/Technical Manual/dsd guideline/Drainage Sub
mission.pdf for reference. Approval of the drainage proposal must be sought prior
to the implementation of drainage works on site;

after completion of the required drainage works, the applicant shall provide DSD
with a set of record photographs showing the completed drainage works with
corresponding photograph locations marked clearly on the approved drainage plan
for reference. DSD will inspect the completed drainage works jointly with the
applicant with reference to the set of photographs;

the applicant shall ascertain that all existing flow paths would be properly
intercepted and maintained without increasing the flooding risk of the adjacent
areas;

no public sewerage maintained by CE/MN, DSD is currently available for
connection. For sewage disposal and treatment, agreement from the DEP shall be
obtained;

the applicant is reminded that the proposed drainage proposal/works as well as the
site boundary should not cause encroachment upon areas outside his jurisdiction;



)

(vi)

(vii)

4 -

all the proposed drainage facilities should be constructed and maintained by the
applicant at his own cost. The applicant should ensure and keep all drainage works
on the Site under proper maintenance at all times; and

the applicant should consult DLO/YL, LandsD regarding all the proposed drainage
works outside the site boundary in order to ensure unobstructed discharge from the
Site in future; and

to note the comments of the Director of Electrical and Mechanical Services (DEMS) to
approach the electricity supplier (i.e. CLP Power Hong Kong Limited (CLP)) for the
requisition of cable plans (and overhead line alignment drawings, where applicable) to
find out whether there is any underground cable and/or overhead line within or in the
vicinity of the application site. Based on the cable plans and the relevant drawings
obtained, if there is underground cable and/or overhead line within or in the vicinity of
the application site, the applicant shall carry out the following measures:

(i)

(i)

(iii)

For site within the preferred working corridor of high voltage overhead lines at
transmission voltage level 132kV or above as stipulated in the Hong Kong Planning
Standards and Guidelines (HKPSG) published by the Planning Department, prior
consultation and arrangement with CLP is necessary;

Prior to establishing any structure within the application site, the applicant and/or
his contractors shall liaise with the electricity supplier and, if necessary, ask CLP
to divert the underground cable and/or overhead line away from the vicinity of the
proposed structure; and

The Electricity Supply Lines (Protection) Regulation and the “Code of Practice on
Working near Electricity Supply Lines” established under the Regulation shall be
observed by the applicant when carrying out works in the vicinity of the electricity
supply lines.



