
 

RNTPC Paper No. A/YL-NTM/447 
For Consideration by  
the Rural and New Town  
Planning Committee 
on 11.11.2022  

 
 

APPLICATION FOR PERMISSION 
UNDER SECTION 16 OF THE TOWN PLANNING ORDINANCE 

 
APPLICATION NO. A/YL-NTM/447 

 
 

Applicant : Fu Hop Yick Investment Limited 

Site : Lots 2273, 2277 and 2278 in D.D. 102, Ngau Tam Mei, Yuen Long 

Site Area : About 1,770 m²  

Lease : Block Government Lease (demised for agricultural use) 

Plan : Approved Ngau Tam Mei Outline Zoning Plan No. S/YL-NTM/12 

Zoning : “Green Belt” (“GB”) 

Application : Proposed Temporary Open Storage for a Period of 3 Years and Filling of 
Land 

1. The Proposal 

1.1 The applicant seeks planning permission for proposed temporary open storage for 
a period of 3 years and associated filling of land at the application site (the Site) 
(Plan A-1).  According to the Notes of the OZP, temporary use not exceeding a 
period of 3 years requires planning permission from the Town Planning Board 
(the Board), notwithstanding that the use or development is not provided for in 
terms of the OZP.  Filling of land within “GB” zone also requires planning 
permission from the Board.  The Site is currently occupied by a vacant temporary 
structure and an open shed. 

1.2 According to the layout plan (Drawing A-1) and further information (FI) 
submitted by the applicant, the ingress/egress (about 6m wide) is located at the 
eastern boundary of the Site, which is accessible to Kwu Tung Road via a local 
access (Plan A-1).  There are two single-storey structures (about 4m in height) 
with a total floor area of about 603 m2 at the Site, which are for storage of 
homeware uses.  There will be one private car parking space and one light goods 
vehicle parking space.  The whole site has been filled with concrete for 0.1m in 
depth without valid planning permission.  The operation hours of the proposed 
use are from 9:00 a.m. to 7:00 p.m. from Mondays to Sundays, including the 
public holiday.  
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1.3 In support of the application, the applicant has submitted the following 
documents: 
 
(a) Application Form received on 19.9.2022 with 

attachments 
(Appendix I) 

(b)  FI received on 3.11.2022 responding departmental 
comments# 

(Appendix Ia) 

# exempted from publication requirement  

2. Justifications from the Applicant 
 

The justifications put forth by the applicant in support of the application are detailed in 
the Application form at Appendix I.  The applicant indicates that the proposed use is for 
the storage of homewares, which can make better utilization of vacant land.  

3. Compliance with the “Owner’s Consent/Notification” Requirements 
 
The applicant is one of the “current land owner” of the Site and has complied with the 
requirements as set out in the Town Planning Board Guidelines on Satisfying the 
“Owner’s Consent/Notification” Requirements under Sections 12A and 16 of the Town 
Planning Ordinance (TPB PG-No.31A) by publishing notices in a prominent position on 
the application site and sent notices to the San Tin Rural Committee.  Detailed 
information would be deposited at the meeting for Members’ inspection.  

4. Town Planning Board Guidelines 

4.1 The Town Planning Board Guidelines for ‘Development within Green Belt zone 
under Section 16 of the Town Planning Ordinance’ (TPB PG-No. 10) is relevant to 
the application.  Relevant assessment criteria of the Guidelines is attached at 
Appendix II.  

4.2 The Town Planning Board Guidelines for ‘Application for Open Storage and Port 
Back-up Uses under Section 16 of the Town Planning Ordinance’ (TPB PG-No. 
13F) promulgated by the Board on 27.3.2022 is relevant to this application. The 
Site falls within Category 4 areas under the TPB PG-No. 13F.  Relevant extract of 
the Guidelines is attached at Appendix II. 

5. Background 

The Site is not subject to any active enforcement action. 

6. Previous Application 

There is no previous application at the Site.   
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7. Similar Applications 

7.1  There are three similar applications (No. A/YL-NTM/394, A/YL-NTM/395 and 
A/YL-NTM/433) involving two sites for temporary open storage of construction 
materials and machinery parts for a period of 3 years and one site for the filling of 
land within the “GB” zone on the same OZP in the past five years.  All of them 
were rejected by the Committee from 2020 to 2022 mainly on the considerations 
that the applied uses being not in line with the planning intention of “GB” zone, 
not in line with the TPB PG- No. 10 and 13E, and the approval of applications 
would set an undesirable precedent for similar applications within the “GB” zone.  

8. The Site and Its Surrounding Areas (Plans A-1 and A-2, aerial photo on Plan A-3 and 
site photos on Plans A-4a and A-4b) 

8.1 The Site is: 
 
(a) hard-paved, occupied by a vacant temporary structure and an open shed; and   

 
(b) accessible to Kwu Tung Road via a local access.  

8.2 The surrounding land uses are rural in character intermixed with open storage, 
vacant land, residential structures, ponds, grassland and woodland: 
 
(a) to the immediate north are storage and residential structures, and to the 

further north are warehouse, residential structures, pond and vacant land; 
 

(b) to the immediate northeast and east are a residential structure and vacant land 
respectively, to the further northeast and east are grassland and woodland 
which is zoned “Conservation Area”;  

 
(c) to the southeast are residential structures and vacant land; 

 
(d) to the immediate south are residential structures and open storage of vehicles, 

to the further south are vacant land and a temple;  
 

(e) to the southwest are vacant land, grassland and residential structures and to 
the immediate west are fish ponds; and 

 
(f) except for some residential structures to the immediate south and to the 

southwest, other residential structures, open storage and warehouse in the 
vicinity of the Site are mostly suspected unauthorised developments. 
 

9. Planning Intention 

The planning intention of the “GB” zone is intended for defining the limits of urban and 
sub-urban development areas by natural features and to contain urban sprawl as well as 
to provide passive recreational outlets. There is a general presumption against 
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development within this zone 

10. Comments from Relevant Government Departments 

10.1  Apart from the government department as set out in paragraph 10.1 below, other 
departments consulted have no objection to or no adverse comment on the 
application.  Their general comments on the application and advisory comments in 
the Recommended Advisory Clauses are provided in Appendices IV and V 
respectively.10.2   The following government department has concerns on the 
application.  

 
Landscape 

10.1.1 Comments of the Chief Town Planner/Urban Design and Landscape 
Section, Planning Department (CTP/UD&L, PlanD): 

(a) The Site is partly hard-paved with temporary structures and partly 
covered with self-seeded vegetation.  Existing trees of common 
species in fair condition are observed within the site.  The whole 
site has been filled with concrete for 0.1m in depth   However, no 
tree information and proposed tree treatment are provided in the 
application and therefore potential impact on the existing trees 
arising from the proposed use cannot be reasonably ascertained.  

 
(b) There is a concern that approval of the application would alter the 

landscape character of the “Green Belt” zone and further degrade 
the landscape quality of surrounding environment.  Hence, she has 
reservation on the application from landscape planning 
perspective.  

11. Public Comments Received During Statutory Publication Period  
 
On 27.9.2022, the application was published for public inspection. During the three 
weeks of the statutory public inspection period, which ended on 18.10.2022, a total of 3 
public comments were received from 2 individuals and the Kadoorie Farm and Botanic 
Garden objecting to or raising concerns on the application on grounds that the proposed 
temporary use will create traffic issue, environmental pollution and increase fire risk 
thereby affecting the safety and living quality of the local residents. It is also not in line 
with the planning intention of “GB” zone and will set undesirable precedent for similar 
cases in this “GB” zone (Appendix VI).  

12. Planning Considerations and Assessments 

12.1 The application is for temporary open storage for a period of 3 years and filling 
of land at the Site which falls within an area zoned “GB”.  The planning intention 
of “GB” zone is for defining the limits of urban and sub-urban development areas 
by natural features and to contain urban sprawl as well as to provide passive 
recreational outlets. There is a general presumption against development within 
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this zone.  The applicant has not provided strong planning justifications that merit 
a departure from the aforementioned planning intention, even on a temporary 
basis.  It is considered that the proposed use and filling of land is not in line with 
the planning intention of the “GB” zone.  

12.2 The Site is in close vicinity of Ki Lun Shan falling within “CA” zone with 
woodland.  Although there are a few open storages identified around the Site, they 
are operated without valid planning permission.  The proposed temporary use and 
filling of land is considered incompatible with the surrounding major land uses 
which are rural in character and intermixed with ponds, woodland, grassland and 
residential dwellings, as well as the adjacent “CA” zone (Plan A-2).  

12.3 According to the TPB PG-No. 10, development in the “GB” zone should not 
involve extensive clearance of existing natural vegetation and affect the existing 
natural landscape, adversely affect drainage or aggravate flooding and slope 
stability in the area. CTP/UD&L of PlanD  has reservation on the application that 
existing trees of common species in fair condition are observed within the Site 
but no tree information and proposed tree treatment are provided in the 
application, and potential impact on the existing trees arising from the proposed 
use cannot be reasonably ascertained.  The approval of the application would alter 
the landscape character of the “Green Belt” zone and further degrade the 
landscape quality of surrounding environment.  It is considered that the proposed 
use and filling of land at the Site is not in line with the TPB PG-No. 10. 

12.4 As mentioned in paragraph 4.2, the Site falls within Category 4 areas under the 
TPB PG-No. 13F in which applications for open storage and port back-up uses in 
Category 4 areas would normally be rejected except under exceptional 
circumstances.  The application is not in line with TPB PG-No. 13F in that no 
previous approval for the proposed use has been granted for the Site and there are 
adverse departmental comments on landscape aspect.    

12.5 There had been three similar applications for similar use in the “GB” zone for the 
past five years and all of them were rejected by the Committee on similar 
considerations that the proposed storage uses and land filling are not in line with 
the planning intention of “GB”, not in line with the TPB PG- No. 10 and 13E, and 
approval of application would set an undesirable precedent resulting in general 
degradation of the environment of the area.  Rejection of current application is in 
line with the previous decisions of the Committee. 

12.6 Regarding the three public comments received raising objection/concerns on the 
application as detailed in paragraph 11 above, the planning considerations and 
assessments and departmental comments above are relevant. 

13. Planning Department’s Views 

13.1 Based on the assessments made in paragraph 12 and have taking into account the 
public comments in paragraph 11, the Planning Department does not support the 
application for the following reasons:  
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(a) the proposed use and filling of land is not in line with the planning intention 

of the “GB” zone which is intended for defining the limits of urban and sub-
urban development areas by natural features and to contain urban sprawl as 
well as to provide passive recreational outlets and there is a general 
presumption against development within this zone.  There is no strong 
planning justification in the submission for a departure from the planning 
intention, even on a temporary basis; 
 

(b) the proposed use and filling of land is not in line with  the TPB PG-No. 10 in 
that it is incompatible with the surrounding area and will affect the landscape 
character; and 
 

(c) the proposed use and filling of land is not in line with the TPB PG-No. 13F 
in that there is no previous planning approval for the proposed use at the Site 
and there are adverse departmental comments on landscape aspect.  

13.2 Alternatively, should the committee decide to approve the application, it is 
suggested that the permission shall be valid on a temporary basis for a period of 
three years until 11.11.2025. The following conditions of approval and advisory 
clauses are also suggested for Members’ reference: 

 
Approval Conditions 

 
 

(a) the submission of a drainage proposal within 6 months from the date of 
planning approval to the satisfaction of the Director of Drainage Services or 
of the Town Planning Board by 11.5.2023; 

 
(b) the implementation of the drainage proposal within 9 months from the date 

of planning approval to the satisfaction of the Director of Drainage Services 
or of the Town Planning Board by 11.8.2023; 
 

(c) in relation to (b) above, the implemented drainage facilities on the Site shall 
be maintained at all times during the planning approval period; 

 
(d) the submission of a fire service installation proposal within 6 months from 

the date of planning approval to the satisfaction of the Director of Fire 
Services or of the Town Planning Board by 11.5.2023; 

 
(e) the implementation of the fire service installations proposal within 9 months 

from the date of planning approval to the satisfaction of the Director of Fire 
Services or of the Town Planning Board by 11.8.2023; 

 
(f) if any of the above planning condition (c) is not complied with during the 

planning approval period, the approval hereby given shall cease to have effect 
and shall be revoked immediately without further notice; and 

 
(g) if any of the above planning condition (a), (b), (d) or (e) is not complied with 

by the specified date, the approval hereby given shall cease to have effect and 
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shall on the same date be revoked without further notice. 
 

(h) upon expiry of the planning permission, the reinstatement of the Site to an 
amenity area to the satisfaction of the Director of Planning or of the Town 
Planning Board. 

 
 

Advisory Clauses 
 
The recommended advisory clauses are attached at Appendix V. 

14. Decision Sought 

14.1 The Committee is invited to consider the application and decide whether to grant 
or refuse to grant permission. 

14.2 Should the Committee decide to reject the application, Members are invited to 
advise what reason(s) for rejection should be given to the applicant. 

14.3 Alternatively, Should the Committee decide to approve the application, Members 
are invited to consider the approval condition(s) and advisory clause(s), if any, to 
be attached to the permission, and the period of which the permission should be 
valid on a temporary basis. 

 

15. Attachments 
 

Appendix I Application Form received on 19.9.2022 with attachments 
Appendix Ia FI received on 3.11.2022 
Appendix II                           Extract of TPB PG-No. 10 and No. 13F 
Appendix III Similar Applications 
Appendix IV Government departments’ general comments 
Appendix V  Recommended advisory clauses 
Appendix VI  Public Comments 
Drawing A-1 Proposed Layout Plan 
Plan A-1 Location Plan 
Plan A-2 Site Plan 
Plan A-3 Aerial Photo 
Plans A-4a and A-4b Site Photos 
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applicant that two months were allowed for preparation of the submission of further 

information, and no further deferment would be granted unless under very special 

circumstances. 

 

 

Agenda Item 22 

Section 16 Application 

 

[Open Meeting (Presentation and Question Sessions Only)] 

A/YL-NTM/447 Proposed Temporary Open Storage for a Period of 3 Years and Filling 

of Land in “Green Belt” Zone, Lots 2273, 2277 and 2278 in D.D. 102, 

Ngau Tam Mei, Yuen Long 

(RNTPC Paper No. A/YL-NTM/447) 

 

Presentation and Question Sessions 

 

61. With the aid of some plans, Ms Christine C.M. Cheung, STP/FSYLE, briefed 

Members on the background of the application, the proposed use, departmental and public 

comments, and the planning considerations and assessments as detailed in the Paper.  The 

Planning Department did not support the application. 

 

62. Members had no question on the application. 

 

 

Deliberation Session 

 

63. The Committee noted that the application site (the Site) was subject to a previous 

enforcement action.  The Planning Authority (PA) issued an Enforcement Notice (EN) to 

the concerned parties requiring the discontinuance of the unauthorized storage and workshop 

uses at the Site in December 2018.  The concerned parties complied with the requirements 

of the EN, and Compliance Notice was issued in December 2020.  Noting that the chicken 

farm structures on the Site had existed before the gazettal of the Interim Development 

Permission Area Plan (IDPA Plan) covering the Site, the EN required the discontinuance of 

the unauthorized uses only.   
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64. In response to a Member’s question, the Chairman said that at the time of gazettal 

of the IDPA Plan, there were chicken farm structures on the Site.  Hence, the PA only 

enforced the unauthorized storage and workshop uses.  Whilst the use on the Site would 

continue to be monitored, no further action would be taken on the vacated structures on the 

Site.   

 

65. After deliberation, the Committee decided to reject the application.  The reasons 

were : 

 

“(a) the proposed use and filling of land are not in line with the planning 

intention of the “Green Belt” zone which is intended for defining the limits 

of urban and sub-urban development areas by natural features and to 

contain urban sprawl as well as to provide passive recreational outlets and 

there is a general presumption against development within this zone.  

There is no strong planning justification in the submission for a departure 

from the planning intention, even on a temporary basis; 

 

(b) the proposed use and filling of land are not in line with the Town Planning 

Board Guidelines for ‘Application for Development within Green Belt zone 

under Section 16 of the Town Planning Ordinance’ (TPB PG-No. 10) in 

that the proposed use and filling of land are incompatible with the 

surrounding area and will affect the landscape character; and 

 

(c) the proposed use and filling of land are not in line with the Town Planning 

Board Guidelines for ‘Application for Open Storage and Port Back-up Uses 

under Section 16 of the Town Planning Ordinance’ (TPB PG-No. 13F) in 

that there is no previous planning approval for the proposed use at the site 

and there are adverse departmental comments on the landscape aspect.” 
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Annex E of
TPB Paper No. 10885

Similar s.16 Applications within the “GB” Zone
on the Approved Ngau Tam Mei Outline Zoning Plan No. S/YL-NTM/12 in the Past Five Years

Rejected Applications

No. Application No. Use(s)/Development(s) Date of Consideration
(RNTPC/TPB)

1. A/YL-NTM/394 Proposed Temporary Open Storage of Construction
Materials and Machinery Parts for a Period of 3 Years

6.3.2020
Rejected by RNTPC

2. A/YL-NTM/395 Proposed Temporary Open Storage of Construction
Materials and Machinery Parts for a Period of 3 Years

6.3.2020
Rejected by RNTPC

3. A/YL-NTM/433 Proposed Filling of Land 28.1.2022
Rejected by RNTPC
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Annex G of
TPB Paper No. 10885

Recommended Advisory Clauses

(a) to note the comments of the District Lands Officer/Yuen Long, Lands Department
(DLO/YL, LandsD) that:

� Should planning approval be given to the subject planning application, the lot owner
will need to immediately apply to his office to permit the structures to be erected or
regularize any irregularity on site, if any.  Besides, given the proposed use is
temporary in nature, only application for regularization or erection of temporary
structure(s) will be considered.  Application(s) for any of the above will be
considered by the Lands Department acting in the capacity of the landlord or lessor at
its sole discretion and there is no guarantee that such application will be approved.
If such application is approved, it will be subject to such terms and conditions,
including among others the payment of rent or fee, as may be imposed by the Lands
Department.

(b) to note the comment of the Project Manager/ North, Civil Engineering and Development
Department (PM/N, CEDD) that:

� The subject site is within the proposed boundary of San Tin/ Lok Ma Chau
Development Node (STLMC DN).  According to the latest tentative development
programme of STLMC DN, the construction work and land resumption will
commence tentatively by 2024.  Thus, the subject site, within the boundary of
STLMC DN, will probably be required for timely clearance and construction.

(c) to note the comments of the Commissioner for Transport (C for T), Transport Department
that:

� The Site is connected to public road network via a section of a local access which is
not managed by Transport Department. The land status of the local access road
should be clarified with the Lands Department by the applicant. Moreover, the
management and maintenance responsibilities of the local access road should be
clarified with the relevant lands and maintenance authorities accordingly.

(d) to note the comments of the Chief Highway Engineer/New Territories West, Highways
Department (CHE/NTW, HyD) that:

� Adequate drainage measures should be provided at the site access to prevent surface
water flowing from the site to nearby public roads or exclusive road drains; and

� The access road connecting the application site and Kwu Tung Road is not and will
not maintained by HyD. HyD is not responsible for maintaining any access
connecting the application site with Kwu Tung Road.

(e) to follow the environmental mitigation measures as set out in the latest “Code of Practice
on Handling the Environmental Aspects of Temporary Uses and Open Storage Sites”
issued by the Director of Environmental Protection (DEP) in order to minimise any
possible environmental nuisances as advised by DEP.
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(f) to note the comments of the Chief Town Planner/ Urban Design and Landscape Sections,
Planning Department that:

� The applicant is advised to preserve the existing trees within the site as far as
practicable and avoid excavation/ change of soil level within the Tree Protection Zone
(TPZ) of the existing trees. Proper tree preservation measures should be carried out to
avoid damage to existing trees during construction. It is advised to refer to guidelines
promulgated by the Development Bureau on Tree Preservation during construction.

� The application is advised that approval of application does not imply approval of tree
works such as pruning, transplanting and felling under lease.  The applicant is
reminded to seek approval for any proposed tree works from relevant departments
prior to the commencement of the works.

(g) to note the comments of the Chief Engineer/Mainland North, Drainage Services
Department (CE/MN, DSD) that:

� The drainage submission should demonstrate how the applicant will collect, convey
and discharge rain water falling onto or flowing to his site. A clear drainage plan
showing full details of the existing drains and the proposed drains (e.g. cover and
invert levels of pipes/catchpits/outfalls and ground levels justifying water flow etc.)
with supporting design calculation and charts should be included. (For preparation of
the drainage proposal, the Guideline on preparation of the drainage proposal is
available in DSD homepage at https://www.dsd.gov.hk/EN/Files/Technical_Manual/
dsd_Guidelines/Drainage_Submission.pdf for reference). The applicant is reminded
that approval of the drainage proposal must be sought prior to the implementation of
drainage works on site;

� After the completion of the required drainage works, the applicant shall provide DSD
for reference a set of record photographs showing the completed drainage works with
corresponding photograph locations marked clearly on the approved drainage plan.
DSD will inspect the completed drainage works jointly with the applicant with
reference to the set of photographs;

� The applicant shall ascertain that all existing flow paths would be properly intercepted
and maintained without increasing the flooding risk of the adjacent areas;

� The applicant is reminded that the proposed drainage proposal/ works as well as the
site boundary should not cause encroachment upon areas outside DSD’s jurisdiction;

� No public sewerage maintained by DSD is currently available for connection. No
sewerage collected from the Site should be discharged to the drainage system. For
sewage disposal and treatment, agreement from DEP shall be obtained;

� The applicant shall consult DLO/YL regarding all the proposed drainage works
outside the lot boundary in order to ensure the unobstructed discharge from the
application site in future; and
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� All the proposed drainage facilities should be constructed and maintained by the
applicant at his own cost. The applicant should ensure and keep all drainage works on
site under proper maintenance at all times.

(h) to note the comments of the Director of Fire Services (D of FS), Fire Services Department
that:

� The layout plans to be submitted to his department should be drawn to scale and
depicted with dimensions and nature of occupancy;

� The location of where the proposed FSI to be installed should be clearly marked on
the layout plans; and

� The applicant is reminded that if any proposed structure(s) is required to comply with
the Buildings Ordinance (BO) (Cap. 123), detailed fire service requirements will be
formulated upon receipt of formal submission of general building plans.

(i) to note the comments of the Chief Building Surveyor/New Territories West, Buildings
Department (CBS/NTW, BD) that:

� The Site shall be provided with means of obtaining access thereto from a street and
emergency vehicular access in accordance with Regulation 5 and 41D of the Building
(Planning) Regulations [B(P)R] respectively;

� The Site does not abut on a specified street of not less than 4.5m wide and its permitted
development intensity shall be determined under Regulation 19(3) of the B(P)R at
building plan submission stage;

� If the existing structure (not being a New Territories Exempted House) are erected on
leased land without the approval of the BA, they are unauthorized building works
(UBW) under the Building Ordinance (BO) and should not be designated for any
proposed use under the captioned application;

� For UBW erected on leased land, enforcement action may be taken by the Building
Department to effect their removal in accordance with the prevailing enforcement
policy against UBW as and when necessary. The granting of any planning approval
should not be constructed as an acceptance of any existing building works or UBW
on the application site under the BO;

� Before any new building works (including containers/open sheds as temporary
buildings, demolition and land filling, etc.) are to be carried out on application site,
prior approval and consent of the BA should be obtained, otherwise they are UBW.
An Authorized Person should be appointed as the co-ordinator for the proposed
building works in accordance with the BO;

� Any temporary shelters or converted containers for office, storage, washroom or other
uses are considered as temporary buildings are subject to the control of Part VII of
the B(P)R;

� Detailed checking under the BO will be carried out at the building plan submission
stage.
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